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PREFACE

This compilation contains historical documents pertaining to P.L. 108-203, the "Social
Security Protection Act of 2004." This book contains a chronological compilation of
documents pertinent to the legislative history of the public law.

Pertinent documents include:

• Differing versions of the bill
• Committee Reports
• Excerpts from the Congressional Record
• The Public Law
• Press Releases
• Legislative Bulletins

This book was prepared by the Office of the Deputy Commissioner for Legislation and
Congressional Affairs and is designed to serve as a helpful resource tool for those
charged with interpreting laws administered by the Social Security Administration.
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Union Calendar No. 28
108TH CONGRESS

1ST SEssioN

[Report No. 108-46]

To ameid the Social Security Act and the Internal Reveiue Code of 1986
to provide additional safeguards for Social Security aid Supplemental
Security Income beneficiaries with representative payees, to eiihance pro-
gram protections, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 12, 2003

Mr. Si-JAw' (for himself, Mr. Mxrsui, Mr. COLLINS, Mr. POMEROY, Mr. LEWIS
of Kentucky, Mr. BECERRA, Mr. RYAN of Wisconsin, Mrs. JONES of
Ohio, Mr. RANGEL, Mr. FOLEY, Mr. BALLENGER, Mr. FLETCHER, Ms.
HARRIS, Mrs. NORTHUP, and Mr. WHITFIELD) introduced the following
bill: which was referred to the Committee oi Ways aid Means

MARCH 24, 2003

Additional sponsors: Mr. HULSHOF, Mr. HAYWORTH, Mr. MCNULTY, Mi. AN-
DREWS, Mr. Ross, Mr. MARSHALL, Ms. CsoN of Indiana, Mr. CASE,
Mr. SIIITI-I of New Jersey, Mr. ALLEN, Mr. BRADLEY of New Hamp-
shire, Mr. ROTHMAN, Mr. ROYCE, Mr. MARIO Diz-BA1BT of Florida,
Mr. MCCOTTER, Mr. CARDIN, aid Mr. PETERSON of Minnesota

MARCH 24, 2003

Reported with au ameuidmerit, committed to the Committee of the 'Whole
House on the State of the Unioui, auid ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italicj

[For text of introiluced bill, see copy of bill as introduced on February 12, 2003]

A BILL
To amend the Social Security Act and the Internal Revenue
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Code of 1986 to provide additional safeguards for Social

Security and Supplemental Security Income beneficiaries

with representative payees, to enhance program protec-
tions, and for other purposes.

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

4 (a) SHORT TITLE.—This Act may be cited as the "So-

5 cial Security Protection Act of 2003".

6 (b) TABLE OF CONTEiYTS.—The table of contents is as

7 follows:

Sec. 1. Short title and lable of contents.

TITLE I—PROTECTION OF BENEFICIARIES

S uhIttle A—Re presenta iue Pajee

Sec. 101. Anihor'iiy to reissue hene/ts misused by oiyctnizalwnal representative
pajees.

.Sec. 102. ()'eisight I repv.sentatji'e pczyee..
Sec. 1 O.. Disqiwli/iaIion from ser'we as IepresentaeLe payee of persons con-

viced qJ qj/ènses resulinig vn vrnprisonment thr more than I
ear or fleeing prosecution, custody, or coifinement.

Sec. 104. Fee jhrfeilure in case of hene/t misuse by representative payees.
Sec. 105. Liahil'ty of representative payees jhr misused benef its,
Sec. 106. Authority to redirect delivery qf benefU payments when a representative

payee fails to provide required accounting.

Subtitle B—Enforcement

Sec. 111. Civil monetary penalty authority with respect to wronujfiil conversions
by representative payees.

TITLE 11—PROGRAM PROTECTIONS

Sec. 201. Civil monetary penalty authority with respect to knowing withholding
qf material facts.

Sec. 202, Issuance by Commissioner of Social Security of receipts to acknowledge
submission of reports of changes in work or earnings status of
disabled beneficiaries.

Sec. 203. Denial qf title 11 henfits to persons fleeing prosecution, custody, or con-
finement, and to persons violating probation or parole.

Sec. 204. Requirements relating to offers to provide jhr a fee a product or service
available without charge from the Social Security Administra-
tion,

•HR 743 RH
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Sec. 205. Refusal to recognize certain individuals as claimant representatives.
Sec. 206. Penalty for corrttpt or forcible interference with administration of So-

cial Security Act.
Sec. 207. Use of symbols, emblems, or names in reference to social securitij or

medicare.
Sec. 208. Disqualification from payment during trial work period upon convic-

tion of fraudulent concealment qf work activity.
Sec. 209. Atthority for judicial orders of restitution.

TITLE 111—ATTORNEY FEE PAYMENT SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment system to title XVI claims.

TITLE IV—MISCELLAjVEO US AND TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Ticket to Work and Work Incentives
Improvement Ad of 1999

Sec. 401. Application of demonstration authority swnset date to new projects.
Sec. 402. Expansion of wawver authority available in conneclion with demonstra-

tion projects providing jhr reductions in disahili(y insurance

benefits based on earntnqS.
Sec. 403. Funding of demonstration project. provided for redactions in disability

insurance benefits based on earnings.
Sec. 404. Availability of Federal and State work incentive services to addiionai

individuals.
Sec. 405. Technical amendment cIarifjing treat men! for certain purposes 0/ indj-

vidual work plans under the Ticket to Work and Se/Stficiency
F? 0 gram.

Subtitle B—Miscellaneous Amendments

&e. 411. Elimination qf trar.scrpt requiremen. n remand Cases ./ily jtvorable
o the claimant.

Sec. 412. Nonpayment of hen/ts upon removal from the United Slates.
Sec. 413. Reinstatement qf certain reporting requirernnts.
Sec. 414. Clarfcatio'rt of definitions regarding certain survivor henJuts.
Sec. 415. Clar/Ication respecting the FWA and SEGA tax exemplions jr an in-

dividual 'whose earnings are subject to the laws of a totalization
agreement partner.

Sec. 416. Coverage under divided retirement system for public employees in Ken-
tucky.

Sec. 417. Compensation for the Social Security Advisory Board.
Sec. 418. 60-month period qf' employment requirement jhr application of govern-

ment pension off set exemption.

Subtitle C—Technical Amendments

Sec. 421. Technical correction relating to responsible agency head.
Sec. 422. Technical correction relating to retirement henfits of ministers.
Sec. 423. Technical corrections relating to domestic employment.
Sec. 424. Technical corrections of outdated ref rences.
Sec. 425. Technical correction respecting sef-e'rnployment income in community

property States.

•HR 743 RH
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1 TITLE I—PROTECTION OF
2 BENEFICIARIES
3 Subtitle A—Representative Payees
4 SEC. 101. AUTHORITY TO REISSUE BENEFITS MISUSED BY

5 ORGANIZATIONAL REPRESENTATIVE PA YEES.

6 (a) TITLE II AMENDMENTS.—

7 (1) REISSUAJVGE OF BENEFITS .—Section

8 205(j) (5,) qf the Social Security Act (42

9 U. S. C. 405(j) (5)) is amended by inserting after the

1 0 first sentence the following new sentences: "In any

11 case in which a representative payee that—

12 "(A) is not an individual (regardless of whether

13 it is a 'qualtiecl organization' within the meaning of

14 paragraph (4) (B)); or

1 5 "(B) is an individual who, for anj month dur-

16 ing a period when misuse occurs, serves 15 or more

17 individuals who are beneficiaries under this title, title

18 VIII, title XVI, or any combination of such titles;

19 misuses all or part of an individual's benefit paid to such

20 representative payee, the Commissioner of Social Security

21 shall certify for payment to the beneficiary or the bene-

22 ficiary's alternative representative payee an amount equal

23 to the amount of such benefit so misused. The provisions

24 of this paragraph are subject to the limitations of para-

25 graph (7)(B).".

•HR 743 RH



1 (2) MISuSE OF BENEFITS DEFINED.—$ection

2 205(j) of such Act (42 U.S.C. 405(j)) is amended by

3 adding at the end the following new paragraph:

4 "(8) For purposes of this subsection, misuse of benefits

5 by a representative payee occurs in any case in which the

6 representative payee receives payment under this title for

7 the use and benefit of another person and converts such pay-

8 ment, or any part thereof to a use other than for the use

9 and benefit of such other person. The Commissioner of So-

10 cial Security may prescribe by regulation the meaning of

11 the term 'use and benefit' for purposes of this paragraph. ".

12 (b) TITLE VIII AMENDMENTS.—

13 (1) REISSUANCE OF BENEFITS—Section 807(i)

14 of the Social Security Act (42 U.S.C. 100 7(v) (as

15 a?nencled by section 209(b) (1) of this Act) is amended

16 further by inserting after the first sentence the fbl-

17 lowing new sentences: "In any case in which a rep-

18 resentative payee that—

19 "(A) is not an individual; or

20 "(B) is an individual who, for any month

21 during a period when misuse occurs, serves 15 or

22 more individuals who are beneficiaries under

23 this title, title II, title XVI, or any combination

24 of such titles;

.HR 743 RH
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1 misuses all or part of an individual's benefit paid to

2 such representative payee, the Commissioner of Social

3 Security shall pay to the beneficiary or the bene-

4 ficiary's alternative representative payee an amount

5 equal to the amount of such benefit so misused. The

6 provisions of this paragraph are subject to the limita-

7 tions of' subsection (1) (2). ".

8 (2) MISUSE OF BENEFITS DEFINED—Section

9 807 of such Act (42 U.S. C. 1007) is amended by add-

1 0 ing at the end the following new subsection:

11 "(j) MISUSE OF BENEFITS—For purposes of this title,

1 2 misuse of benefits by a representative payee occurs in any

1 3 case in which the representative payee receives payment

14 under this title for the use and benefit of' another person

15 under this title and converts such payment, 01 any part

16 thereof; to a use other than for the use and benefit of such

17 person. The Commissioner of Social Security may prescribe

18 by regulation the meaning of the term 'use and benefit' for

19 purposes of this subsection. ".

20 (3) TECHNICAL AMENDMENT.—Section 80 7(a) of

21 such Act (42 U.S.C. 1007(a)) is amended, in the first

22 sentence, by striking 'for his or her benefit" and in-

23 serting 'for his or her use and benefit".

24 (c) TITLE XVI AMENDMENTS.—

•HR 743 RH
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1 (1) REISSUANCE OF BENE FITS .—Section

2 1631 (a) (2) (E,) of such Act (42 U.S.C. 1383 (a) (2) ('E,))

3 is amended by inserting after the first sentence the

4 following new sentences: "In any case in which a rep-

5 resentative payee that—

6 "(i) is not an individual (regardless of whether

7 it is a 'qualified organization' within the meaning of

8 subparagraph (D) (ii,)); or

9 "('ii,) is an individual who, fr any month clur-

10 ing a period when misuse occurs, serves 15 or more

11 individuals who are beneficiaries under this title, title

12 II, title VIII, or any combination of such titles;

1 3 misuses all or part of an individual's benefit paid to the

14 representative payee, the Commissioner of Social Security

15 shall pay to the benfciary or the beneficiary's alternative

16 representative payee an amount equal to the amount of the

17 benefit so misused. The provisions of this subparagraph are

18 subject to the limitations of subparagraph (H) (ii).".

19 ('2) EXcLUSION OF REISSUED BENEFITS FROM

20 RESOURCES.—Section 1613(a) of such Act (42

21 U.S.C. 1382b(a)) is amended—

22 (A) in paragraph (12), by striking "and"

23 at the end;

24 (B) in paragraph (13), by striking the pe-

25 nod and inserting "; and"; and

.HR 743 RH
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1 (C) by inserting after paragraph (13) the

2 following new paragraph:

3 "(14) for the 9-month period beginning after the

4 month in which received, any amount received by

5 such individual (or spouse) or any other person whose

6 income is deemed to be included in such individual's

7 (or spouse's) income for purposes of this title as res-

8 titution for benefits under this title, title II, or title

9 VIII that a representative payee of such individual

10 (or spouse,) or such other person under section 205(j,),

11 807, or 1631(a) (2) has misused. ",

12 (3,) MisusE OF BENEFITS DEFINED.—Section

13 1631(a) (2) (A) qf such Act (42 U. S.c. 1383(a,) (2) (A))

14 is amended by adding a the end the jbllowing new

15 clause:

16 "(iv) For purposes of this paragraph, misuse of bene-

17 fits by a representative payee occurs in any case in which

1 8 the representative payee receives payment under this title

19 fbr the use and benefit of another person and converts such

20 payment, or any part thereoj to a use other than for the

21 use and benefit of such other person. The Commissioner of

22 Social Security may prescribe by regulation the meaning

23 of the term 'use and benefit' for purposes of this clause.".

24 (d) EFFECTIvE DATE.—The amendments made by this

25 section shall apply to any case of benefit misuse by a rep-

•HR 743 RH
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1 resentative payee with respect to which the Commissioner

2 makes the determination of misuse on or after January 1,

3 1995.

4 SEC. 102. OVERSIGHT OF REPRESENTATIVE PA YEES.

5 (a) CERTIFICATION OF BONDING AND LIcENSING RE-

6 QUIREMENTS FOR NONGOVERNMENTAL ORGANIZATIONAL

7 REPRESENTATiVE PAYEES.—

8 (1) TITLE II AMENDMENTS.—Section 205(j) of

9 the Social Security Act (42 U. S. C. 405(j)) is amend-

10 ed—

11 (A) in paragraph (2)(C)(v), by striking "a

12 community-based nonprofit social service agency

13 licensed or bonded by the State" in subcla'use (I,)

14 and inserting "a certified community-based non-

15 profit social service agency (as dfined i'n para-

16 graph (9))";

17 (B) in paragraph (3) (F), by striking "corn-

1 8 munity-based nonprofit social service agencies"

19 and inserting "cert?fied community-based non-

20 profit social service agencies (as defined in para-

21 graph (9))";

22 (C) in paragraph (4)(B), by striking "any

23 community-based nonprofit social service agency

24 which is bonded or licensed in each State in

25 which it serves as a representative payee" and

•HR 743 RH
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1 inserting "any certified community-based non-

2 profit social service agency (as defined in para-

3 graph (9))"; and

4 (D) by adding after paragraph (8) (as

5 added by section 101(a) (2) of this Act) the fol-

6 lowing new paragraph:

7 "(9) For purposes of this subsection, the term 'certified

8 community-based nonprofit social service agency' means a

9 community-based nonprofit social service agency which is

10 in compliance with requirements, under regulations which

11 shall be prescribed by the Commissioner, fbr annual certifi-

12 cation to the Commissioner that it is bonded in accordance

13 with requirements specified by the Commissioner and that

14 it is licensed in each State in which it serves as a represent-

1 5 ative payee (if licensing is available in such State) in ac-

16 cordance with requirements specified by the Commissioner.

17 Any such annual certification shall include a copy of any

18 independent audit on such agency which may have been

19 performed since the previous certification. ".

20 (2) TITLE XVI AMEND MENTS.—Section

21 1631(a) (2) of such Act (42 U. S. C. 1383(a) (2)) is

22 amended—

23 (A) in subparagraph (B)(vii), by striking

24 "a community-based nonprofit social service

25 agency licensed or bonded by the State" in sub-

•HR 743 RH
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1 clause (I) and inserting "a certified community-

2 based nonprofit social service agency (as defined

3 in subparagraph ('I))";

4 (B) in subparagraph (D)(ii)—

5 (i) by striking "or any community-

6 based" and all that follows through "in ac-

7 cordance" in subclause CII) and inserting

8 "or any certified community-based non-

9 profit social service agency (as defined in

10 subparagraph (I)), if the agency, in accord-

11 ance";

12 ('ii) by redesignating items (aa and

13 (bb) as subclauses ('I' and ('II), respectively

14 (and adjusting the margination accord-

15 ingly); and

16 (iii) by striking "subclause "i1('bb)"

17 and inserting "subclause "II)"; and

18 (C) by adding at the end the following new

19 subparagraph:

20 "(I) For purposes of this paragraph, the term 'certified

21 community-based nonprofit social senice agency' means a

22 community-based nonprofit social senice agency which is

23 in compliance with requirements, under regulations which

24 shall be prescribed by the Commissioner, for annual certifi-

25 cation to the Commissioner that it is bonded in accordance

•HR 743 RH
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1 with requirements specified by the Commissioner and that

2 it is licensed in each State in which it serves as a represent-

3 ative payee (if licensing is available in the State) in accord-

4 ance with requirements specified by the Commissioner. Any

5 such annual certification shall include a copy of any inde-

6 pendent audit on the agency which 'may have been per-

7 formed since the previous certification. ".

8 (3,) EFFECTIVE DATE—The amendments made

9 by this subsection shall take effect on the first day of

10 the thirteenth month beginning after the date qf the

11 enactment of this Act.

12 (b) PERIoDIc ONSITE REVIEW—

13 (1) TITLE II AMENDMENT—Section 205(j,)(6,,) of

14 such Act (42 U.S. C. 405(j) (6)) is amended to read as

15 fbllows:

16 "(6) (A) In addition to such other reviews of represent-

17 ative payees as the Commissioner of Social Security may

18 otherwise conduct, the Commissioner shall provide for the

19 periodic onsite review of any person or agency located in

20 the United States that receives the benefits payable under

21 this title (alone or in combination with benefits payable

22 under title VIII or title XVI) to another individual pursu-

23 ant to the appointment of such person or agency as a rep-

24 resentative payee under this subsection, section 807, or sec-

25 tion 1631 (a)(2) in any case in which—

•HR 743 RH
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1 "(i) the representative payee is a person who

2 serves in that capacity with respect to 15 or more

3 such individuals;

4 "(ii) the representative payee is a certified corn-

5 munity-based nonprofit social service agency (as de-

6 fined in paragraph (9) of this subsection or section

7 1631 (a) (2) (I,)); or

8 "(iii) the representative payee is an agency

9 (other than an agency described in clause cii)) that

10 serves in that capacity with respect to 50 or more

11 such individuals.

12 "(B) Within 120 days after the end of each fiscal year,

1 3 the Co'inrnissioner shall submit to the Com'inittee on VVays

14 and Means of the House of Representatives and the Corn-

1 5 mittee on Finance of the Senate a report on the results qf

16 periodic onsite reviews conducted during the fiscal year

17 pursuant to subparagraph (A) and of any other reviews of

1 8 representative payees conducted during such fiscal year in

19 connection with benefits under this title. Each such report

20 shall describe in detail all problems identified in such re-

21 views and any corrective action taken or planned to be

22 taken to correct such problems, and shall include—

23 "(i) the number of such reviews;

24 "(ii) the results of such reviews;

•HR 743 RH
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1 "(iii) the number of cases in which the represent-

2 ative payee was changed and why;

3 "(iv) the, number of cases involving the exercise

4 of expedited, targeted oversight of the representative

5 payee by the Commissioner conducted upon receipt of

6 an allegation of misuse of funds, failure to pay a yen-

7 dor, or a similar irregularity;

8 "(v) the number of cases discovered in which

9 there was a misuse of funds;

10 "(vi) how any such cases of misuse of funds were

11 dealt with by the Commissioner,

12 "(vii) the final disposition of such cases of mis-

13 use of fitnds, including any criminal penalties im-

14 posed; and

1 5 "(viii) such other infOrmation as the (lommis-

16 sioner deems appropriate. ".

17 (2) TITLE VIII AMENDMENT,—Sectjon 807 of

18 such Act (as amended by section 101 (b) (2) of this Act)

19 is amended further by adding at the end the following

20 new subsection:

21 "(ic) PERIODIC ONSITE REVIEw.—(1) In addition to

22 such other reviews of representative payees as the Commis-

23 sioner of Social Security may otherwise conduct, the Corn-

24 missioner may provide for the periodic onsite review of any

25 person or agency that receives the benefits payable under

.HR 743 RH
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1 this title (alone or in combination with benefits payable

2 under title II or title XVI) to another individual pursuant

3 to the appointment of such person or agency as a represent-

4 ative payee under this section, section 205(j), or section

5 1631(a) (2) in any case in which—

6 "(A) the representative payee is a person who

7 serves in that capacity with respect to 15 or more

8 such individuals; or

9 "(B) the representative payee is an agency that

10 serves in that capacity with respect to 50 or more

11 such individuals.

12 "'2) Within 120 days after the end of each,fiscal year,

13 the Commissioner shall submit to the £ornmittee on Ways

14 and Means of the House of Representatives and the Corn-

15 mittee on Finctnce of the Senate a report o'n the results of

16 periodic onsite reviews conducted during the fiscal year

17 pursuant to paragraph (1) and of any other reviews of rep-

18 resentative payees conducted during such fiscal year in con-

19 nection with benefits under this title. Each such report

20 shall describe in detail all problems identified in such re-

21 views and any corrective action taken or planned to be

22 taken to correct such problems, and shall include—

23 "(A) the number of such reviews;

24 "(B) the results of such reviews;

•HR 743 RH
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1 "(C) the number of cases in which the represent-

2 ative payee was changed and why;

3 "(D) the number of cases involving the exercise

4 of expedited, targeted oversight of the representative

5 payee by the Commissioner conducted upon receipt of

6 an allegation of 'misuse of funds, fiuilure to pay a yen-

7 dor, or a similar irregularity;

8 "('F,) the number of cases discovered in which

9 there was a misuse of funds;

10 "(F) how any such cases of 'misuse of funds were

11 dealt with by the Commissioner;

12 "(G) the final disposition of such cases of misuse

1 3 of finds, 'including any cri?ninai penalties imposed;

14 and

15 "('II,) such other infbrmation as the Co'mmis-

16 sioner deems appropri ate. ".

17 (3) TITLE XVI AMENDMENT.—Section

18 1631 (a) (2) (G) of such Act (42 U.S.C. 1383(a) (2) (G))

19 is amended to read as follows:

20 "(G)(i) In addition to such other reviews of representa-

21 tive payees as the Commissioner of Social Security may

22 otherwise conduct, the Commissioner shall provide for the

23 periodic onsite review of any person or agency that receives

24 the benefits payable under this title (alone or in comb ma-

25 tion with benefits payable under title II or title VIII) to

•HR 743 RH
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1 another individual pursuant to the appointment of the per-

2 son or agency as a representative payee under this para-

3 graph, section 205(j), or section 807 in any case in which—

4 "(I) the representative payee is a person who

5 serves in that capacity with respect to 15 or more

6 such individuals;

7 "(II) the representative payee is a certified corn-

8 munity-based nonprofit social service agency (as de-

9 fined in subparagraph (I,) of this paragraph or sec-

10 tion 205(j,.)('9,.)); or

11 "(III,) the representative payee is an agency

12 (other than an agency described in subclause (II,))

13 that serves in that capacity with respect to 50 or

14 more such individuals.

15 "cii,,) Within 120 days cfter the end of each fiscal yea

16 the Commissioner shall submit to the Co'rmnittee on Wajs

17 and Means of the House of Representatives and the Com-

18 mittee on Finance of the Senate a report on the results of

19 periodic onsite reviews conducted during the fiscal jear

20 pursuant to clause (i) and of any other reviews of represent-

21 ative payees conducted during such fiscal year in connec-

22 tion with benefits under this title. Each such report shall

23 describe in detail all problems identified in the reviews and

24 any corrective action taken or planned to be taken to correct

25 the problems, and shall include—

•HR 743 RH
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1 "(I) the number of the reviews;

2 "(II) the results of such reviews;

3 "(III) the number of cases in which the rep-

4 resentative payee was changed and why;

5 "(TV) the number of cases involving the exercise

6 of expedited, targeted oversight of the representative

7 payee by the Commissioner conducted upon receipt of

8 an allegation of misuse of funds failure to pay a yen-

9 do'i; or a similar irregularity;

10 "(17,) the nitmber of cases discovered in which

11 there was a misuse of fttnds;

12 "(VI,) how any such cases qf misuse of funds were

13 dealt with by the Comrnissione9;

14 "(VII) the final disposition of such cases qf mis-

15 use of funds, including any criminal penalties im-

16 posed; and

17 "(VIII,) such other information as the Commis-

18 sioner deems appropriate. ".
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1 SEC. 103. DISQUALIFICATION FROM SER VICE AS REP-

2 RESENTATIVE PA YEE OF PERSONS CON-

3 VICTED OF OFFENSES RESULTING IN IMPRIS-

4 ONMENT FOR MORE THAN 1 YEAR OR FLEE-

5 INC PROSECUTION, CUSTODY, OR CONFINE-

6 MENT.

7 (a) TITLE II AMENDMENTS.—Section 205(j) (2) of the

8 Social Security Act (42 U.S. C. 405(j) (2)) is amended—

9 (1) in subparagraph (B,)i,)—

10 (A) by striking "and" at the end qf sub-

11 clause ('III,);

12 (B) by redesignating subclause (IV) as sub-

13 clause (VI,); and

14 (C) by inserting after subclause ('III,) the

1 5 following new subclauses:

16 "(ITT,) obtain infbrmation concening whether

17 such person has been convicted of any other offense

18 under Federal or State law which resulted in impris-

19 on'inent for more than 1 year,

20 "(17) obtain information concerning whether such

21 person is a person described in section

22 202(x)(1)(A)(iv), and";

23 (2) in subparagraph (B), by adding at the end

24 the following new clause:

25 "(iii) Notwithstanding the provisions of section 552a

26 of title 5, United States Code, or any other provision of
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1 Federal or State law (other than section 6103 of the Inter-

2 nal Revenue Code of 1986 and section 1106(c) of this Act),

3 the Commissioner shall furnish any Federal, State, or local

4 law enforcement office upon the written request of the offi-

5 cer, with the current address, social security account num-

6 be?; and photograph (if applicable) of any person inves-

7 tigated under this paragraph, if the officer furnishes the

8 Commissioner with the name of such person and such other

9 identifying infonnation as may reasonably be required by

10 the Commissioner to establish the unique identity of' such

11 person, and notifies the Commissioner that—

12 "('I,) such person is described in section

13 202(x)(1)(A)(iv),

14 "(II) such person has information that is nec-

15 essary fbi the officer to conduct the qfficer's official

16 duties, and

17 "(III) the location or apprehension of such per-

1 8 son is within the officer's official duties. ";

19 (3) in subparagraph (C) (i) (II), by striking "sub-

20 paragraph (B)(i)(fV),," and inserting "subparagraph

21 (B) (i) (VI)" and striking "section

22 1631(a) (2) (B) (ii) (1V)" and inserting "section

23 1631 (a) (2) (B) (ii) (VI)"; and

24 (4) in subparagraph (C)(i)—
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1 (A) by striking "or" at the end of subclause

2 (II),

3 (B) by striking the period at the end of sub-

4 clause (III) and inserting a comma; and

5 (C) by adding at the end the following new

6 subclauses:

7 "(IV) such person has previously been convicted

8 as described in subparagraph (B) (i,) (IT!), unless the

9 Commissioner determines that such certification

10 would be appropriate notwithstanding such convic-

11 tion, or

12 "(T7) such person is person described in section

13 202(x)(1)(A)(iv). ".

14 (b) TITLE VIII AMENDMENTS.—Section 807 of such

15 Act (42 U.S.C. 1007) is amended—

16 (1) in subsection (b) (2)—

17 (A) by striking "and" at the end of sub-

18 paragraph (C);

19 (B) by redesignating subparagraph (D) as

20 subparagraph (F); and

21 (C) by inserting after subparagraph (C) the

22 following new sub paragraphs:

23 "(D) obtain information concerning whether

24 such person has been convicted of any other of-
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1 fense under Federal or State law which resulted

2 in imprisonment for more than 1 year;

3 "(E) obtain information concerning whether

4 such person is a person described in section

5 804(a) (2); and";

6 (2) in subsection (b), by adding at the end the

7 following new paragraph:

8 "(3 Notwithstanding the provisions of section

9 552a of title 5, United States Code, or any other pro-

1 0 vision of Federal or State law (other than section

11 6103 of the Internal Revenue Code of 1986 and sec-

12 tion 1106(c) of this Act), the Commissioner shall fur-

1 3 nish any Federal, State, or local law enfbrcernent offi-

14 ce upon the written request of the office; with the

1 5 current address, social security account number, and

16 photograph (if applicable) of any person investigated

17 under this subsection, f the officer furnishes the Com-

18 missioner with the name of such person and such

19 other identifying information as may reasonably be

20 required by the Commissioner to establish the unique

21 identity of such person, and notifies the Commis-

22 sioner that—

23 "(A) such person is described in section

24 804(a) (2),
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1 "(B) such person has information that is

2 necessary for the officer to conduct the officer's

3 official duties, and

4 "(C) the location or apprehension of such

5 person is within the officer's official duties. ",

6 and

7 (3) in subsection (d) (1)—

8 (A) by striking "or" at the end of sub para-

9 graph (B);

10 (B) by striking the period at tiw end of sub-

11 paragraph (C) and inserting a semicolon; and

12 (C) by adding at the end the following new

13 subparagraphs:

14 "(D) such person has previously been con-

15 victeci as ciescri bed in subsection ('b,) (2) (D), u -

16 less the Commissioner deter'mines that such pay-

17 ment would be appropriate notwithstanding such

18 conviction; or

19 "(E) such person is a person described in

20 section 804(a) (2).".

21 (c) TITLE XVI AJJIENDMENTS.—Section 1631(a) (2) (B)

22 of such Act (42 U.S. C. 1383(a) (2) (B)) is amended——

23 (1) in clause (ii)—

24 (A) by striking "and" at the end of sub-

25 clause (III);
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1 (B) by redesignating subclause (ITT) as sub-

2 clause (VI); and

3 (C) by inserting after subclause (III) the

4 following new subclauses:

5 "(IV) obtain information concerning whether the

6 person has been convicted of any other offense under

7 Federal or State law which resulted in imprisonment

8 fbr more than 1 year;

9 "(17) obtain information concerning whether such

10 person is a person described in section 1611(e) (4,) (A);

11 and";

12 (2) in clause (iii) (II,)—

13 (A) by striking "clause (ii) (117)" and insert-

14 ing "clause ('ii,)('VI,)"; and

1 5 B) by striking "section

16 205(j) (2) (B) (i) ('117,)" and inserting "section

17 205(j) (2) (B) (i)(VI)";

18 (3) in clause (iii)—

19 (A) by striking "or" at the end of subclause

20 (II);

21 (B) by striking the period at the end of sub-

22 clause (III) and inserting a semicolon; and

23 (C) by adding at the end the following new

24 subclauses:
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1 "(IV) the person has previously been convicted as

2 described in clause (ii)(IT') of this subparagraph, un-

3 less the Commissioner determines that the payment

4 would be appropriate notwithstanding the conviction;

5 or

6 "(1') such person is a person described in section

7 1611(e) (4) (A)."; and

8 (4) by adding at the end the following new

9 clause:

10 "(xiv) Notwithstanding the provisions of section 552a

11 of title 5, United States Code, or any other provision of

12 Federal or State law (other than section 6103 qf the Inter-

13 nal Revenue Code of 1986 and section 1106(c) of this Act),

14 the Commissioner shall furnish any Federal, State, or local

15 law enfOrcement office upon the written request of the offi-

16 ce; with the current address, social security account nurn-

17 ber, and photograph ('if applicable) of any person inves-

18 tigated under this subparagraph, if the officer furnishes the

19 Commissioner with the name of such person and such other

20 identifying information as may reasonably be required by

21 the Commissioner to establish the unique identity of such

22 person, and notifies the Commissioner that—

23 "(I) such person is described in section

24 1611(e) (4) (A),
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1 "(II) such person has information that is nec-

2 essary for the officer to conduct the officer's official

3 duties, and

4 "(III) the location or apprehension of such per-

5 son is within the officer's official duties.".

6 (d) EFFECTIVE DATE.—The amendments made by this

7 section shall take effect on the first day of the thirteenth

8 month beginning after the date of the enactment of this Act.

9 (e) REPORT TO THE CONGREss—The Commissioner

10 of Social Securittj, in consultation with the Inspector Gen-

11 eral qf the Social Security Administration, shall prepare

12 a report evaluating whether the existing procedures and re-

13 views jbr the qualification (including disqualification) of

14 representative payees are sufficient to enable the Coinmis-

1 5 sio neT to protect benefits from being misused by representa-

16 tive payees. The Commissioner shall submit the report to

17 the Committee on Ways and Means of the House of Rep-

18 resentatives and the Committee on Finance of the Senate

19 no later than 270 days after the date of the enactment of

20 this Act. The Commissioner shall include in such report any

21 recommendations that the Commissioner considers appro-

22 priate.
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1 SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT MISUSE BY

2 REPRESENTATIVE PA YEES.

3 (a) TITLE II AMENDMENTS.—Section 205(j) (4) (A) (i)

4 of the Social Security Act (42 U.S.C. 405(j)(4)(A)(i)) is

5 amended—

6 (1) in the first sentence, by striking "A" and in-

7 serting "Except as provided in the next sentence, a";

8 and

9 (2) in the second sentence, by striking "The Sec-

10 retary" and inserting the following.

11 "A qualified organization may not collect a fee from an

12 individual for any month with respect to which the Corn-

1 3 missioner of Social Security or a court of competent juris-

14 diction has determined that the organization misused all

15 or part of' the individual's benefit, and any amount so col-

16 lected by the qualified organization fbr such month shall

17 be treated as a misused part of the individual's benefit for

18 purposes of paragraphs (5) and (6). The Commissioner".

19 (b) TITLE XVI AMENDMENTS .—-Section

20 1631 (a)(2)(D)(i) of such Act (42 U.S.C. 1383(a)(2)(D)(i))

21 is amended—

22 (1) in the first sentence, by striking "A" and in-

23 serting "Except as provided in the next sentence, a";

24 and

25 (2) in the second sentence, by striking "The

26 Commissioner" and inserting the following: "A quali-
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1 fled organization may not collect a fee from an mdi-

2 vidual for any month with respect to which the Com-

3 missioner of Social Security or a court of competent

4 jurisdiction has determined that the organization

5 misused all or part of the individual's benefit, and

6 any amount so collected by the qualified organization

7 for such month shall be treated as a misused part of

8 the individual's benefit for purposes of subparagraphs

9 (E) and (F,). The Commissioner".

10 (c) EFFECTIVE DATE. —The amendments made by this

11 section shall apply to any month involving benefit misuse

12 bjj a representative payee in any case with respect to which

13 the Commissioner of Social Security oi a court of competent

14 jurisdiction makes the determination of misuse after 180

15 days after the date of the enactment qf this Act.

16 SEC. 105. LIABILITY OF REPRESENTATIVE PAYEES FOR MIS-

17 USED BENEFITS.

18 (a) TITLE II AMENDMENTS—Section 205W of the So-

19 cial Security Act (42 U.S.C. 405(j)) (as amended by sec-

20 tions 101 and 102) is amended furt her—

21 (1) by redesignating paragraphs (7), (8), and (9)

22 as paragraphs (8), (9), and (10), respectively;

23 (2) in paragraphs (2)(C)(v), (3)(F), and (4)(B),

24 by striking "paragraph (9)" and inserting "para-

25 graph (10)";
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1 (3) in paragraph (6) (A) (ii), by striking "para-

2 graph (9)" and inserting "paragraph (10)"; and

3 (4) by inserting after paragraph (6) the fol-

4 lowing new paragraph:

5 "(7) (A) If the Commissioner of Social Security or a

6 court of competent jurisdiction determines that a represent-

7 ative payee that is not a Federal, State, or local government

8 agency has misused all or part of an individual's benefit

9 that was paid to such representative payee under this sub-

10 section, the representative payee shall be liable for the

11 amount misused, and such amount (to the extent not repaid

12 by the representative payee) shall be treated as an overpay-

13 ment of benefits under this title to the representative payee

14 for all purposes of' this Act and related laws pertaining to

15 the recovery of such ove7payments. Subject to subparagraph

16 (B), upon recovering all or any part of such amount, the

17 Commissioner shall certify an amount equal to the recov-

18 ered amount for payment to such individual or such mdi-

19 vidual's alternative representative payee.

20 "(B) The total of the amount certified for payment to

21 such individual or such individual's alternative representa-

22 tive payee under subparagraph (A) and the amount cer-

23 tified for payment under paragraph (5) may not exceed the

24 total benefit amount misused by the representative payee

25 with respect to such individual. ".
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1 (b)TITLE VIII AMENDMENT—Section 807 of such Act

2 (as amended by section 102(b) (2)) is amended further by

3 adding at the end the following new subsection:

4 "(1) LIABILITY FOR MISUSED AIVIOUNTS.—

5 "(1) IN GENERAL.—If the Commissioner of So-

6 cial Security or a court of competent jurisdiction de-

7 tennines that a representative payee that is not a

8 Federal, State, or local government agency has mis-

9 used all or part of a qualified individual's benefit

10 that was paid to such representative payee under this

11 section, the representative payee shall be liable for the

12 amount misused, and such amount (to the extent not

13 repaid by the representative payee) shall be treated as

14 an overpayment of benfits under this title to the rep-

1 5 resentative payee for all purposes qf this Act and re-

16 lated laws pertaining to the recovery of such overpay-

17 ments. Subject to paragraph (2), upon recovering all

18 or any part of such amount, the Commissioner shall

19 make payment of an amount equal to the recovered

20 amount to such qualified individual or such qualified

21 individual's alternative representative payee.

22 "(2) LIMITATION.—The total of the amount paid

23 to such individual or such individual's alternative

24 representative payee under paragraph (1) and the

25 amount paid under subsection (i) may not exceed the
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1 total benefit amount misused by the representative

2 payee with respect to such individual. ".

3 (c) TITLE XVI AMENDMENTS.—Section 1631(a) (2) of

4 such Act (42 U.S.C. 1383(a)(2)) (as amended by section

5 102(b) (3)) is amended further—

6 (1) in subparagraph (G,)i,)(II,), by striking "sec-

7 tion 205(j)(9)" and inserting "section 205(j)(10)";

8 and

9 (2) b1y striking subparagraph (H,) and inserting

10 the following:

11 "H) (i.) If the 6ornmissioner of Social Security or a

12 court of competent jurisdiction determines that a represent-

1 3 ative payee that is not a Federal, State, or local government

14 agency has misused all or part of an individual's benfit

1 5 that was paid to the representative payee under this para-

16 graph, the representative payee shall be liable for the

17 amount misusec1 and the amount (to the extent not repaid

18 by the representative payee) shall be treated as an overpay-

19 ment of benefits under this title to the representative payee

20 for all purposes of this Act and related laws pertaining to

21 the recovery of the overpayments. Subject to clause (ii),

22 upon recovering all or any part of the amount, the Commis-

23 sioner shall make payment of an amount equal to the recov-

24 ered amount to such individual or such individual's alter-

25 native representative payee.
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1 "(ii) The total of the amount paid to such individual

2 or such individual's alternative representative payee under

3 clause (i) and the amount paid under subparagraph (E)

4 may not exceed the total benefit amount misused by the rep-

5 resentative payee with respect to such individual. ".

6 (d) EFFECTIVE DATE.—The amendments made by this

7 section shall apply to benefit misuse by a representative

8 payee in any case with respect to which the Commissioner

9 of Social Security or a court qf competent jurisdiction

10 makes the determination of misuse after 180 days after the

11 date of the enactment qf this Act,

12 SEC. 106. AUTHORITY TO REDIRECT DELIVERY OF BENEFIT

13 PA YMENTS WHEN A REPRESENTATIVE PA YEE

14 FAILS TO PROVIDE REQUIRED ACCOUNTING.

15 (a) TITLE II AMENDMENTS—Section 205(j) (3) qf' the

16 Social Security Act (42 U.S.C. 405(j)(3)) (as amended by

17 sections 102 (a) (1)(B) and 105(a) (2)) is amended—

18 (1) by redesignating sub paragraphs (E) and (F)

19 as sub paragraphs (F) and (0,), respectively; and

20 (2) by inserting after subparagraph (D) the fol-

21 lowing new subparagraph:

22 "(E) In any case in which the person described in sub-

23 paragraph (A) or (D) receiving payments on behalf of an-

24 other fails to submit a report required by the Commissioner

25 of Social Security under subparagraph (A) or (D), the
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1 Commissioner may, after furnishing notice to such person

2 and the individual entitled to such payment, require that

3 such person appear in person at a field office of the Social

4 Security Administration serving the area in which the mdi-

5 vidual resides in order to receive such payments. ".

6 (b) TITLE VIII AMENDMENTS.—Section 807(h) of such

7 Act (42 U. S. C. 1007(h)) is amended—

8 (1) by redesignating paragraphs 3,) and 4) as

9 paragraphs (4) and (5), respectively; and

10 (2) by inserting after paragraph (2) the fol-

11 lowing new paragraph:

12 "3 AuTI-IORIn TO REDIRECT DELIVERY OF

13 BENEFIT PAYMENTS WHEN A REPRESENTATIVE PAYEE

14 FAILS TO PROVIDE REQUIRED ACCOUNTING.—In any

5 case in which the person described in paragraph (1)

16 or (2) receiving benefit payments on behalf of a quali-

17 fied individual fails to submit a report required by

18 the Commissioner of Social Security under paragraph

19 (1) or (2), the Commissioner may, after fi1rnishing

20 notice to such person and the qualified individual, re-

21 quire that such person appear in person at a United

22 States Government facility designated by the Social

23 Security Administration as serving the area in which

24 the qualified individual resides in order to receive

25 such benefit payments. ".
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1 (c) TITLE XVI AMENDMENT.—Sectiofl 1631(a) (2) (C)

2 of such Act (42 U.S.C. 1383 (a) (2) (C)) is amended by add-

3 ing at the end the following new clause:

4 "(v) In any case in which the person described in

5 clause (i) or (iv) receiving payments on behalf of another

6 fails to submit a report required by the Commissioner of

7 Social Security under clause ('i,) or (iv), the Commissioner

8 may, after furnishing notice to the person and the mdi-

9 vidual entitled to the payment, require that such person ap-

10 pear in person at a field office of the Social Security Ad-

11 ministration serving the area in which the individual re-

12 sides in order to receive such payments. ".

13 (d) EFFECTIvE DATE—The amendment made by this

14 section shall take effect 180 days cfter the date of the enact-

15 men t qt this Act.

16 Subtitle B—Enforcement
17 SEC. 111. CIVIL MONETARY PENALTY AUTHORITY WITH RE-

18 SPECT TO WRONGFUL CONVERSIONS BY REP-

19 RESENTA TIVE PA YEES.

20 (a) IN GENERAL—Section 1129(a) of the Social Secu-

21 rity Act (42 U.S.C. 132 Oa—8) is amended by adding at the

22 end the following new paragraph:

23 "(3) Any person (including an organization, agency,

24 or other entity) who, having received, while acting in the

25 capacity of a representative payee pursuant to section
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1 205(j), 807, or 1631 (a) (2), a payment under title II, VIII,

2 or XVI for the use and benefit of another individual, con-

3 verts such payment, or any part thereoj to a use that such

4 person knows or should know is other than for the use and

5 benefit of such other individual shall be subject to, in addi-

6 tion to any other penalties that may be prescribed by law,

7 a civil money penalty of not more than $51, 000 for each

8 such conversion. Such person shall also be subject to an as-

9 sessrnent, in lieu of damages sustained by the United States

1 0 resulting from the conversion, of not more than twice the

11 amount of any payments so converted.".

12 (b,) EFFECTTTTE DATE—The amendment made by this

13 section shall apply with respect to violations committed

14 after the date of the enactment of this Act.

15 TITLE Il—PROGRAM
16 PROTECTIONS
17 SEC. 201. CIVIL MONETARY PENALTY AUTHORITY WITH RE-

18 SPECT TO KNOWING WITHHOLDING OF MA TE-

19 RIAL FACTS.

20 (a,) TREATMENT OF WITHHOLDING OF MATERIAL

21 FACT&—

22 (1) CTVIL PENALTIES.—Section 1129(a) (1) of the

23 Social Security Act (42 U.S.C. 1320a—8(a)(1)) is

24 amended—
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1 (A) by striking "who" in the first sentence

2 and inserting "who—";

3 (B) by striking "makes" in the first sen-

4 tence and all that follows through "shall be sub-

5 ject to," and inserting the following:

6 "(A) makes, or causes to be made, a statement or

7 representation of a material fact, for use in deter-

8 mining any initial or continuing right to or the

9 amount of monthly insurance benfits under title II

10 or benfits or payments under title VIII or XVI, that

11 the person knows or should know is false or mis-

12 leading,

13 "(B) 'makes such a statement or representation

14 for such use with knowing disregard fbr the truth, or

1 5 "(C) omits from ci statement or represent atio'n

16 fbr such use, or otherwise withholds disclosure oJ a

17 ftict which the person knows or should know is mate-

18 rial to the determination of any initial or continuing

19 right to or the amount of monthly insurance benefits

20 under title II or benefits or payments under title VIII

21 or XVI, if the person knows, or should know, that the

22 statement or representation with such omission is

23 false or misleading or that the withholding of such

24 disclosure is misleading,

25 shall be subject to, ";
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1 (C) by inserting "or each receipt of such

2 benefits or payments while withholding disclo-

3 sure of such fact" after "each such statement or

4 representation" in the first sentence;

5 (D) by inserting "or because of such with-

6 holding of disclosure of a material fact" after

7 "because of such statement or representation" in

8 the second sentence; and

9 (E,) by inserting "or such a withholding of

10 disclosure" after "such a statement or represen-

11 tation" in the second sentence.

12 (2) ADMINISTRATIVE PROCEDURE FOR IMPOSING

13 PEivtLTIES—Section 1129A(a) of such Act (42

14 U. S. C. 1 320a—8a (a)) is amended—

1 5 (A) by striking "who" the first place it ap-

16 pears and inserting "who—' and

17 (B) by striking "makes" and all that follows

18 through "shall be subject to," and inserting the

19 following:

20 "(1) makes, or causes to be made, a statement or

21 representation of a material fact, for use in deter-

22 mining any initial or continuing right to or the

23 amount of monthly insurance benefits under title II

24 or benefits or payments under title XVI that the per-

25 son knows or should know is false or misleading,
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1 "(2) makes such a statement or representation

2 for such use with knowing disregard for the truth, or

3 "(3) omits from a statement or representation for

4 such use, or otherwise withholds disclosure of; a fact

5 which the person knows or should know is material

6 to the determination of any initial or continuing

7 right to or the amount of monthly insurance benefits

8 under title II or benefits or payments under title XVI,

9 f the person knows, or should know, that the state-

10 ment or representation with such omission is false or

11 'misleading or that the withholding of such disclosure

12 is misleading,

13 shall be subject to, ".

14 (b) CLARIFICATION OF TREATMENT OF RECOVERED

15 Aiiiouvm.—Section 1129e (2) (B) of such Act (42

16 U.S. £ 132Oa—8e)2)B)) is amended by striking "In the

17 case of amounts recovered arising out of a determination

18 relating to title VIII or XVL" and inserting "In the case

19 of any other amounts recovered under this section, ".

20 (c) CONFORMING AMEND MENT$.—

21 (1) Section 1129(b)(3)(A) of such Act (42

22 U.S.C. 1320a—8(b) (3) (A)) is amended by striking

23 "charging fraud or false statements".

24 (2) Section 1129(c) (1) of such Act (42

25 U.S. C. 1320a—8(c)(1)) is amended by striking "and
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1 representations" and inserting ' representations, or

2 actions".

3 (3) Section 1129(e)(1)(A) of such Act (42

4 U.S.C. 1320a—8(e)(1)(A)) is amended by striking

5 "statement or representation referred to in subsection

6 (a) was made" and inserting "violation occurred".

7 (d) EFFECTIVE DATE.—The amendments made by this

8 section shall apply with respect to violations committed

9 after the date on which the Commissioner implements the

0 centralized computer file described in section 202.

11 SEC. 202. ISSUANCE BY COMMISSIONER OF SOCIAL SEC U-

12 RITY OF RECEIPTS TO ACKNO WLEDGE SUB-

3 MISSION OF REPORTS OF CHANGES IN WORK

14 OR EARNINGS STA TUS OF DISABLED BENE-

15

6 Effective as soon as possible, but not later than 1 year

17 after the date of the enactment of this Act, until such time

18 as the Commissioner of Social Security implements a cen-

19 tralized computer file recording the date of the submission

20 of information by a disabled beneficiary (or representative)

21 regarding a change in the beneficiary's work or earnings

22 status, the Commissioner shall issue a receipt to the disabled

23 beneficiary (or representative) each time he or she submits

24 documentation, or otherwise reports to the Commissioner,

25 on a change in such status.
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1 SEC. 203. DENIAL OF TITLE H BENEFITS TO PERSONS FLEE-

2 INC PROSECUTION, CUSTODY, OR CONFINE-

3 MENT, AND TO PERSONS VIOLATING PROBA-

4 TION OR PAROLE.

5 (a) IN GENERAL.—SeCtion 202(x) of the Social Secu-

6 rity Act (42 U.S.C. 402(x)) is amended—

7 (1) in the heading, by striking "Prisoners" and

8 all that follows and inserting the following: "Pris-

9 oners, Certain Other Inmates of Publicly Funded In-

10 stitutions, Fugitives, Probationers, and Parolees";

11 (2) in paragraph (l)(Aii)(iTV), by striking "or"

12 at the end;

13 (3) in paragraph (1) (A) (iii), by striking the pe-

14 nod at the end and inserting a comma;

15 (4) by inserting after paragraph (1) (A) (iii) the

16 following:

17 "(iv) is fleeing to avoid prosecution, or custody

18 or confinement after conviction, under the laws of the

19 place from which the person flees, for a crime, or an

20 attempt to commit a crime, which is a felony under

21 the laws of the place from which the person flees, or

22 which, in the case of the State of New Jersey, is a

23 high misdemeanor under the laws of such State, or

24 "(v) is violating a condition of probation or pa-

25 role imposed under Federal or State law.
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1 In the case of an individual from whom such monthly bene-

2 fits have been withheld pursuant to clause (iv) or (v), the

3 Commissioner may, fbr good cause shown, pay such with-

4 held benefits to the individual. "; and

5 (5) in paragraph (3), by adding at the end the

6 following new subparagraph:

7 "(C) Notwithstanding the provisions of section 552a

8 of title 5, United States Code, or any other provision of

9 Federal or State law (other than section 6103 of the Inter-

10 nal Revenue Code of 1986 and section 1106(c) of this Act),

11 the Commissioner shall furnish any Federal, State, or local

12 law enforcement officer, upon the written request of the offi-

1 3 cer, with the current address, Social Security number, and

14 photograph if applicable,) of any beneficiary under this

1 5 title, if the officer fitrnishes the Commissioner with the

16 name of the beneficiary, and other identifying information

17 as reasonably required by the Commissioner to establish the

18 unique identity of the beneficiary, and notifies the Commis-

19 sioner that—

20 "(i) the beneficiary—

21 "(I) is described in clause (iv) or (v) of

22 paragraph (1)(A); and

23 "(II) has information that is necessary for

24 the officer to conduct the officer's official duties;

25 and
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1 "cii) the location or apprehension of the bene-

2 ficiary is within the officer's official duties. ".

3 (b) REGULATIONS.—Not later than the first day of the

4 first month that begins on or after the date that is 9 months

5 after the date of the enactment of this Act, the Commissioner

6 of Social Security shall promulgate regulations governing

7 payment by the Comrnissione for good cause shown, of

8 withheld benefits, pursuant to the last sentence of section

9 202(x) (1) (A) of the Social Security Act (as amended by sub-

10 section (a)).

11 (c) EFFECTiVE DATE.----The amendments made by sub-

12 section (a) shall take effect on the first day of the first

13 month that begins o'n or after the date that is 9 months

14 after the date qf the enactment of this Act.

15 SEC. 204. REQUIREMENTS RELATING TO OFFERS TO PRO-

16 VIDE FOR A FEE A PRODUCT OR SER VICE

17 A VAILABLE WITHOUT CHARGE FROM THE SO-

18 CIAL SECURITY ADMINISTRATION.

19 (a) IN GENERAL.—Section .1.140 of the Social Security

20 Act (42 U.S.C. .1 320b—1 0) is amended—

21 (.1) in subsection (a), by adding at the end the

22 following new paragraph:

23 "(4)(A) No person shall offer, for a fee, to assist an

24 individual to obtain a product or service that the person

25 knows or should know is provided free of charge by the So-
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1 cial Security Administration unless, at the time the offer

2 is made, the person provides to the individual to whom the

3 offer is tendered a notice that—

4 "(i) explains that the product or service is avail-

5 able free of charge from the Social Security Adminis-

6 tration, and

7 "(ii) complies with standards prescribed by the

8 Commissioner of Social Security respecting the con-

9 tent of such notice and its placement, visibility, and

10 legibility.

11 "(B) Subparagraph (A) shall not apply to any offer—

12 "(i) to serve as a claimant representative in con-

13 nection with a claim arising under title II, title VIII,

14 or title XVI;

1 5 "(ii to prepare, or assist in the preparation of;

16 an individual's plan for achieving self .support under

17 titleXVI.", and

18 (2) in the heading, by striking "PROHIBITION OF

19 MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN REF-

20 ERENCE" and inserting 'PROHIBITIONS RELATING TO

21 REFERENCES".

22 (b) EFFECTIVE DuiTE.—The amendments made by this

23 section shall apply to offers of assistance made after the

24 sixth month ending after the Commissioner of Social Secu-

25 rity promulgates final regulations prescribing the stand-
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1 ards applicable to the notice required to be provided in con-

2 nection with such offer. The Commissioner shall promul-

3 gate such final regulations within 1 year after the date of

4 the enactment of this Act.

5 SEC. 205. REFUSAL TO RECOGNIZE CERTAIN INDIVIDUALS

6 AS CLAIMANT REPRESENTATIVES.

7 Section 206(a)(1) of the Social Security Act (42

8 U.S.C. 406(a) (1)) is amended by inserting after the second

9 sentence the following: "Notwithstanding the preceding sen-

10 tences, the Commissioner, after due notice and opportunity

11 fbr hearing, (A) may refuse to recognize as a representative,

12 and may disqualify a representative already recognized,

13 any attorney who has been disbarred or suspended from any

14 court or bar to which he or she was previously admitted

15 to practice or who has been disqualified from participating

16 in or appearing befbre any Federal program or agency, and

17 (B) may refuse to recognize, and may disqualify, as a non-

18 attorney representative any attorney who has been dis-

19 barred or suspended from any court or bar to which he or

20 she was previously admitted to practice. A representative

21 who has been disqualified or suspended pursuant to this sec-

22 tion from appearing before the Social Security Administra-

23 tion as a result of collecting or receiving a fee in excess

24 of the amount authorized shall be barred from appearing

25 before the Social Security Administration as a representa-
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1 tive until full restitution is made to the claimant and,

2 thereafter, may be considered for reinstatement only under

3 such rules as the Commissioner may prescribe. ".

4 SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE INTER-

5 FERENCE WITH ADMINISTRATION OF SOCIAL

6 SECURITY ACT.

7 Part A of title XI of the Social Security Act (42

8 U.S.C. 1301 et seq.) is amended by inserting after section

9 1129A the following new section:

10 "ATTEMPTS TO INTERFERE WITH ADMINISTRATION OF

11 SOCIAL SECURITY ACT

12 "SEC. 1129B. Whoever corruptly or by force or threats

1 3 of force (including any threatening letter or communica-

14 tion) attempts to intimidate or impede any officer, em-

15 plo yee, or contractor of the Social Security Administration

16 (including any State employee of a disability determina-

17 tion service or any other individual designated by the Corn-

18 missioner of Social Security) acting in an official capacity

19 to carry out a duty under this Act, or in any other way

20 corruptly or by force or threats of force (including any

21 threatening letter or communication) obstructs or impedes,

22 or attempts to obstruct or impede, the due administration

23 of this Act, shall be fined not more than $5, 000, imprisoned

24 not more than 3 years, or both, except that if the offense

25 is committed only by threats of force, the person shall be

26 fined not more than $3, 000, imprisoned not more than 1
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1 year, or both. In this subsection, the term 'threats of force'

2 means threats of harm to the officer or employee of the

3 United States or to a contractor of the Social Security Ad-

4 ministration, or to a member of the family of such an officer

5 or employee or contractor. ".

6 SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES IN REF-

7 ERENCE TO SOCIAL SECURITY OR MEDICARE.

8 (a) IN GENERAL.—Section 1140(a) (1) of the Social Se-

9 curity Act (42 U.S.C. 1320b—10(a(1)) is amended—

10 (1) in subparagraph (A), by inserting " 'Centers

11 fbr Medicare c Medicaid Services'," after " 'Health

12 Care Financing Administration',", by striking "or

13 'Medicaid', " and inserting " 'Medicaid', 'Death Ben-

14 efits Update', 'Federal Benefit In] bnnation', 'Funeral

15 Expenses or 'Final Supplemental Plan'," and by i-

16 serting " 'CMS'," after " 'HCFA', '
17 (2) in subparagraph (B), by inserting "Centers

18 fbr Medicare d Medicaid Services," after "Health

19 Care Financing Administration," each place it ap-

20 pears; and

21 (3) in the matter following subparagraph (B), by•

22 striking "the Health Care Financing Administra-

23 tion," each place it appears and inserting "the Cen-

24 ters for Medicare Q Medicaid Services, ".
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1 (b) EFFECTIVE DATE.—The amendments made by this

2 section shall apply to items sent after 180 days after the

3 date of the enactment of this Act.

4 SEC. 208. DISQUALIFICATION FROM PA YMENT DURING

5 TRIAL WORK PERIOD UPON CONVICTION OF

6 FRAUDULENT CONCEALMENT OF WORK AC-

7 TIVITY

8 (a) IN GEVERAL.—Section 222(c) of the Social. Secu-

9 'rity Act (42 U.S.C. 422(c)) is amended by adding at the

10 end the fbllowing new paragraph:

11 "5 Upon conviction by a Federal court that an mdi-

12 vidual has fraudulently concealed work activity during a

13 period of trial work from the Commissioner of Social Secu-

14 rity by—

1 5 "(A) providing frilse ifbnnation to the Commis-

16 sioner of Social Security as to whether the individual

17 had earnings in or for a particular period, or as to

18 the amount thereoJ,

19 "(B) receiving disability insurance benefits

20 under this title while engaging in work activity under

21 another identity, including under another social secu-

22 rity account number or a number purporting to be a

23 social security account number; or

24 "(C) taking other actions to conceal work activ-

25 ity with an intent fraudulently to secure payment in
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1 a greater amount than is due or when no payment

2 is authorized,

3 no benefit shall be payable to such individual under this

4 title with respect to a period of disability for any month

5 before such conviction during which the individual rendered

6 services during the period of trial work with respect to

7 which the fraudulently concealed work activity occurred,

8 and amounts otherwise due under this title as restitution,

9 penalties, assessments, fines, or other repayments shall in

10 all cases be in addition to any amounts for which such mdi-

11 vidual is liable as overpayments by reason of such conceal-

12 'ment.".

13 (b,) EFFECTIVE DATE.—The amendment made by sub-

14 section (a) shall apply with 'respect to work activity per-

15 Jbnned after the date of the enactment of this Act.

16 SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF RESTITU-

17 TION.

18 (a) AJIIENDMENTS TO TITLE 11.—Section 208 of the

19 Social Security Act (42 U. S. C. 408) is amended—

20 (1) by redesignating subsections (b,), (c), and (d)

2 1 as subsections (c), (d), and (e), respectively; and

22 (2) by inserting after subsection (a) the following

23 new subsection:

24 "(b)(1) Any Federal court, when sentencing a defend-

25 ant convicted of an offense under subsection (a), may order,
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1 in addition to or in lieu of any other penalty authorized

2 by law, that the defendant make restitution to the Social

3 Security Administration.

4 "(2) Sections 3612, 3663, and 3664 of title 18, United

5 States Code, shall apply with respect to the issuance and

6 enforcement of orders of restitution under this subsection.

7 In so applying such sections, the Social Security Ad'ininis-

8 tration shall be considered the victim.

9 "(3) If the court does not order restitution, or orders

10 only partial restitution, under this subsection, the court

11 shall state on the record the reasons therefor. ".

12 (b) AMENDMENTS TO TITLE VIII. —Section 807(i) of

13 such Act (42 U.S.C. 1007(i)) is amended—

14 (1) by striking "('i,) RESTITUTION—In any case

15 where" and inserting the fbllowing:

16 "(i) RESTITUTION.—

17 "(1) IN GENERAL.—In any case where"; and

18 (2) by adding at the end the following new para-

19 graph:

20 "(2) COURT ORDER FOR RESTITUTION.—

21 "(A) IN GENE RAL .—Any Federal court,

22 when sentencing a defendant convicted of an of-.

23 fense under subsection (a), may order, in addi-

24 tion to or in lieu of any other penalty authorized
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1 by law, that the defendant make restitution to

2 the Social Security Administration.

3 "(B) RELATED PRO VISIONS .—Sectwns

4 3612, 3663, and 3664 of title 18, United States

5 Code, shall apply with respect to the issuance

6 and enforcement of orders of restitution under

7 this paragraph. In so applying such sections, the

8 Social Security Administration shall be consid-

9 ered the victim.

10 "(C) STA TED REASONS FOR NOT ORDERING

11 RESTITUTION—If the court does not order res-

12 titution, or orders only partial restitution, under

13 this paragraph, the court shall state on the

14 record the reasons there for. ".

15 (c MENDI1IENTS TO TITLE XVI.—Section 1632 qf

16 such Act (42 U.S.C. 1383a) is amended—

17 (1) by redesignating subsection (b) as subsection

18 (c); and

19 (2) by inserting after subsection (a) the following

20 new subsection:

21 "(b) (1) Any Federal court, when sentencing a defend-

22 ant convicted of an offense under subsection (a), may order,

23 in addition to or in lieu of any other penalty authorized

24 by law, that the defendant make restitution to the Social

25 Security Administration.
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1 "(2) Sections 3612, 3663, and 3664 of title 18, United

2 States Code, shall apply with respect to the issuance and

3 enforcement of orders of restitution under this subsection.

4 In so applying such sections, the Social Security Adminis-

5 tration shall be considered the victim.

6 "(3) If the court does not order restitution, or orders

7 only partial restitution, under this subsection, the court

8 shall state on the record the reasons therefbr. ".

9 (d) SPECIAL ACCOUNT FOR RECEIPT OF RESTITUTION

10 P4YwEivTs.—Section 704(b) of such Act (42 U.S.C. 904(b))

11 is amended by adding at the end the following new para-

12 graph:

13 "(3,)(A,) Except as 'provided in subparagraph (B),

14 amounts received by the Social Security Administration

1 5 pursuant to an order of restitution under section 208(b),

16 807(i,), or 1632(b) sluill be credited to a special fund estab-

17 lished in the Treasury of the United States for amounts so

18 received or recovered. The amounts so credited, to the extent

19 and in the amounts provided in advance in appropriations

20 Acts, shall be available to defray expenses incurred in car-

21 rying out titles II, VIII, and XVI.

22 "(B) Subparagraph (A) shall not apply with respect

23 to amounts received in connection with misuse by a rep-

24 resentative payee (within the meaning of sections 205(j),

25 807, and 1631 (a) (2)) of funds paid as benefits under title
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1 II, VIII, or XVI. Such amounts received in connection with

2 misuse of funds paid as benefits under title II shall be

3 transferred to the Managing Trustee of the Federal Old-Age

4 and Survivors Insurance Trust Fund or the Federal Dis-

5 ability Insurance Trust Fund, as determined appropriate

6 by the Commissioner of Social Security, and such amounts

7 shall be deposited by the Managing Trustee into such Trust

8 Fund. All other such amounts shall be deposited by the

9 Commissioner into the general fund of the Treasury as mis-

10 cellaneous receipts. ".

11 'e) EFFECTfVE DATE—The amendments made by sub-

12 sections (a), (b), and (c) shall apply with respect to viola-

3 tions occurring on or after the date of the enactment of this

14 Act.

s TITLE HI—A TTORNE Y FEE PA Y-
16 MENT SYSTEM IMPROVE-
17 MENTS
18 SEC. 301. CAP ON ATTORNEY ASSESSMENTS.

19 (a) IN GENERitr..—Section 206(d) (2) (A) of the Social

20 Security Act (42 U.S.C. 406(d) (2) (A)) is amended—

21 (1) by inserting ", except that the maximum

22 amount of the assessment may not exceed the greater

23 of $75 or the adjusted amount as provided pursuant

24 to the following two sentences" after "subparagraph

25 (B)"; and

•HR 743 RH



53

1 (2) by adding at the end the following new sen-

2 tence: "In the case of any calendar year beginning

3 after the amendments made by section 301 of the So-

4 cial Security Protection Act of 2003 take effect, the

5 dollar amount spec'fied in the preceding sentence (in-

6 cluding a previously adjusted amount) shall be ad-

7 justed annually under the procedures used to adjust

8 benefit amounts under section 215(i) (2) (A) (ii), except

9 such adjustment shall be based on the higher of $75

10 or the previously adjusted amount that would have

11 been in effect for December of the preceding year, but

12 fbr the rounding of such amount pursuant to the ,fol-

13 lowing sentence. Any amount so adjusted that is not

14 a multiple of $1 shall be rounded to the next lowest

15 multiple of $1, but in no case less than $75. ".

16 (b) EFFECTiVE DATE.—The amendments made by this

17 section shall apply with respect to fees for representation

18 of claimants which are first required to be certified or paid

19 under section 206 of the Social Security Act on or after

20 the first day of the first month that begins after 180 days

21 after the date of the enactment of this Act.

22 SEC. 302. EXTENSION OF ATTORNEY FEE PA YMENT SYSTEM

23 TO TITLE XVI CLAIMS.

24 (a) IN OENERitL.—Section 1631(d) 2) of the Social Se-

25 curity Act (42 U. S.C. 1383(d) (2)) is amended—
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1 (1) in subparagraph (A), in the matter preceding

2 clause (i)—

3 (A) by striking "section 206(a)" and insert-

4 ing "section 206",

5 (B) by striking "(other than paragraph (4)

6 thereof)" and inserting "(other than subsections

7 (a)(4) and (d) thereof)"; and

8 (C) by striking "paragraph (2) thereof" and

9 inserting "such section";

10 (2) in subparagraph (A) ('i), by striking "in sub-

11 paragraphs (A,)(ii,)(I,) and (C)(i)," and inserting "in

12 subpara graphs (A) (ii) (I) and (D) (i) of subsection

13 (a) (2)", and by striking "and" at the end;

14 (3,) by striking subparagraph (A) (ii,) and insert-

1 5 ing the following:

16 "(ii,) by substituting, in subsections (a)(2)(B)

17 and (b) (1) (B) (i), the phrase 'section 1631(a) (7) (A) or

18 the requirements of due process of law' for the phrase

19 'subsection (g) or (h) of section 223';

20 "(iii) by substituting, in subsection (a)(2)(C)(i),

21 the phrase 'under title II' for the phrase 'under title

22 XVI';

23 "(iv) by substituting, in subsection (b)(1)(A), the

24 phrase 'pay the amount of such fee' for the phrase

25 'certify the amount of such fee for payment' and by
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1 striking, in subsection (b)(1)(A), the phrase 'or cer-

2 tified for payment'; and

3 "(v) by substituting, in subsection (b) (1) (B) (ii),

4 the phrase 'deemed to be such amounts as determined

5 before any applicable reduction under section 1631(g),

6 and reduced by the amount of any reduction in bene-

7 fits under this title or title II made pursuant to sec-

8 tion 1127(a)' for the phrase 'determined before any

9 applicable reduction under section 1127(a))'."; and

10 (4) by striking subparagraph (B) and inserting

11 the following new subparagraphs.

12 "(B) Subject to subparagraph (C), if the claimant is

13 determined to be entitled to past-due benefits under this title

14 and the person representing the claimant is an attorney,

1 5 the Commissioner of Social Security shall pay out qf such

16 past-due benefits to such attorney an amount equal to the

17 lesser of—

18 "(i) so much of the maximum fee as does not ex-

19 ceed 25 percent of such past-due benefits (as deter-

20 mined before any applicable reduction under section

21 1631(g) and reduced by the amount of any reduction

22 in benefits under this title or title II pursuant to sec-

23 tion 112 7(a)), or
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1 "(ii) the amount of past-due benefits available

2 after any applicable reductions under sections

3 1631(g) and 1127(a).

4 "(C) (i) Whenever a fee for services is required to be

5 paid to an attorney from a claimant's past-due benefits

6 pursuant to subparagraph (B), the Commissioner shall im-

7 pose on the attorney an assessment calculated in accordance

8 with clause cii).

9 "(ii)(I The amount of an assessment under clause (i

10 shall be equal to the product obtained by multiplying the

11 amount of the representative's fee that would be required

12 to be paid by subparagraph (B) before the application of

13 this subparagraph, by the percentage specified in subclause

14 (II,), except that the maximum amount of the assessment

15 may not exceed $75. In the case of any calendar year begin-

16 ning after the amendments made by section 302 of the So-

17 cial Security Protection Act of 2003 take effect, the dollar

18 amount specified in the preceding sentence (including a

19 previously adjusted amount) shall be adjusted annually

20 under the procedures used to adjust benefit amounts under

21 section 215(i) (2) (A) (ii), except such adjustment shall be

22 based on the higher of $75 or the previously adjusted

23 amount that would have been in effect for December of the

24 preceding yea but for the rounding of such amount pursu-

25 ant to the following sentence. Any amount so adjusted that
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1 is not a multiple of $1 shall be rounded to the next lowest

2 multiple of $1, but in no case less than $75.

3 "(II) The percentage spec'fied in this subclause is such

4 percentage rate as the Commissioner determines is nec-

5 essary in order to achieve full recovery of the costs of deter-

6 mining and approving fees to attorneys from the past-due

7 benefits of claimants, but not in excess of 6.3 percent.

8 "('iii,) The Commissioner may collect the assessment

9 imposed on an attorney under clause (i,) by offset from the

10 amount qf tiw fee otherwise required by subparagraph (B)

11 to be paid to the attorney from a claimant's past-due bene-

12 fits.

1 3 "('iv) An attorney subject to an assessment under

14 clause (i,) may not, directly or indirectly, request or other-

1 5 wise obtain reimbursement for such assessment from the

16 claimant whose claim gave rise to the assessment.

17 "(v) Assessments on attorneys collected under this sub-

18 paragraph shall be deposited in the Treasury in a separate

19 fund created for this purpose.

20 "(vi) The assessments authorized under this subpara-

21 graph shall be collected and available for obligation only

22 to the extent and in the amount provided in advance in

23 appropriations Acts. Amounts so appropriated are author-

24 ized to remain available until expended, for administrative

25 expenses in carrying out this title and related laws. ".

•HR 743 RH



58

1 (b) EFFECTIVE DATE. —

2 (1) IN GENERAL—The amendments made by

3 this section shall apply with respect to fees for rep-

4 resentation of claimants which are first required to be

5 certified or paid under section 1631 (d) (2) of the So-

6 cial Security Act on or after the first day of the first

7 month that begins after 270 days after the date of the

8 enactment of this Act.

9 (2) SUNSET.—Such amendments shall not apply

10 with respect to fees for representation of claimants in

11 the case of any claim for benefits with respect to

12 which the agreement for representation is entered into

13 after 5 years after the date on which the Commis-

14 sioner of Social Security first implements the amend-

15 'rnents made by this section.

16 (c STUDY REGARDING FEE-WITHHOLDING FOR NON-

17 ATTORNEY REPRESENTATIVES.—

18 (1) STUDY.—As soon as practicable after the

19 date of the enactment of this Act, the Comptroller

20 General of the United States shall undertake a study

21 regarding fee-withholding for non-attorney representa-

22 tives representing claimants before the Social Security

23 Administration.

•1-JR 743 RI-I



59

1 (2) MATTERS TO BE STUDIED.—In conducting

2 the study under this subsection, the Comptroller Gen-

3 eral shall—

4 (A) compare the non-attorney representa-

5 tives who seek fee approval for representing

6 claimants before the Social Security Administra-

7 tion to attorney representatives who seek such fee

8 approval, with regard to—

9 (i) their training, qualifications, and

10 competency,

11 ii the type and quality of services

12 provided, and

13 iii the extent to which claimants are

14 protected through oversight of such rep-

15 resentatives by the Social Security Admin-

16 istration or other organizations, and

17 (B) consider the potential results of extend-

18 ing to non-attorney representatives the fee with-

19 holding procedures that apply under titles II

20 and XVI of the Social Security Act for the pay-

21 ment of attorney fees, including the effect on

22 claimants and program administration.

23 (3) REPORT.—Not later than 1 year after the

24 date of the enactment of this Act, the Comptroller

25 General shall submit to the Committee on Ways and
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1 Means of the House of Representatives and the Corn-

2 mittee on Finance of the Senate a report detailing the

3 results of the Comptroller General's study conducted

4 pursuant to this subsection.

5 TITLE I V—MISCELLANEOUS AND
6 TECHNICAL AMENDMENTS
7 Subtitle A—Amendments Relating
8 to the Ticket to Work and Work
9 Incentives Improvement Act of

10 1999

11 SEC. 401. APPLICATION OF DEMONSTRATION AUTHORITY

12 SUNSET DATE TO NEW PROJECTS.

13 Section 234 of the Social Security Act (42 U. S. C. 434)

14 is amended—

15 (1) in the first sentence of subsection (c,), by

16 striking "conducted under subsection (a)" and insert-

17 ing "initiated under subsection (a) on or before De-

18 cember 17, 2004"; and

19 (2) in subsection (d) (2), by amending the first

20 sentence to read as follows: "The authority to initiate

21 projects under the preceding provisions of this section

22 shall terminate on December 18, 2004.".
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1 SEC. 402. EXPANSION OF WAIVER AUTHORITY A VAILABLE

2 IN CONNECTION WITH DEMONSTRATION

3 PROJECTS PROVIDING FOR REDUCTIONS IN

4 DISABILITY INSURANCE BENEFITS BASED ON

5 EARNINGS.

6 Section 302(c) of the Ticket to Work and Work Incen-

7 tives Improvement Act of 1999 (42 U.S.C. 434 note) is

8 amended by striking "(42 U.S.C. 401 et seq.)," and insert-

9 ing "(42 U.S.C. 401 et seq.) and the requirements of section

10 1148 of such Act (42 U.S.C. 1320b—19,) as they relate to

11 the program established under title II of such Act, ".

12 SEC. 403. FUNDING OF DEMONSTRATION PROJECTS PRO-

13 VIDED FOR REDUCTIONS IN DISABILITY IN-

14 SURANCE BENEFITS BASED ON EARNINGS.

15 Section 302(f) of the Ticket to Work and Work Incen-

16 tives Improvement Act of 1999 (42 U.S.C. 434 note) is

17 amended to read as follows:

18 "(f) ExPEivDITuRES.—Administrative expenses for

19 demonstration projects under this section shall be paid from

20 funds available for the administration of title II or XVIII

21 of the Social Security Act, as appropriate. Benefits payable

22 to or on behalf of individuals by reason of participation

23 in projects under this section shall be made from the Federal

24 Disability Insurance Trust Fund and the Federal Old-Age

25 and Survivors Insurance Trust Fund, as determined appro-

26 priate by the Commissioner of Social Security, and from
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1 the Federal Hospital Insurance Trust Fund and the Federal

2 Supplementary Medical Insurance Trust Fund, as deter-

3 mined appropriate by the Secretary of Health and Human

4 Services, from funds available for benefits under such title

5 II or XVIII.".

6 SEC. 404. A VAILABILITY OF FEDERAL AND STATE WORK IN-

7 CENTIVE SERVICES TO ADDITIONAL INDIVID-

8 UALS.

9 (a) FEDERAL WORK INGENTrVES OUTREACH PRO-

10 GRAM.—

11 (1) IN GENERAL. —Section 1149(c) (2) of the So-

12 cial Security Act (42 U.S.C. 1320b—20(c)(2)) is

13 amended to read as follows:

14 "(2) DISABLED BENEFWIARY.—The term 'dis-

15 ableci beneficiary' means an individual—

16 "(A) who is a disabled beneficiary as de-

17 fined in section 1148(k,('2,.) of this Act;

18 "(B) who is receiving a cash payment de-

19 scribed in section 1616(a) of this Act or a sup-

20 plernentary payment described in section

21 212(a) (3) of Public Law 93—66 (without regard

22 to whether such payment is paid by the Gommis-

23 sioner pursuant to an agreement under section

24 1616(a) of this Act or under section 212(b) of

25 Public Law 93—66);
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1 "(C) who, pursuant to section 1619(b) of

2 this Act, is considered to be receiving benefits

3 under title XVI of this Act; or

4 "(D) who is entitled to benefits under part

5 A of title XVIII of this Act by reason of the pe-

6 nultimate sentence of section 226(b) of this Act. ".

7 (2) EFFECTIvE DATE.—The amendment made by

8 this subsection shall apply with respect to grants, co-

9 operative agreements, or contracts entered into on or

10 after the date of the enactment of this Act.

11 (b) STATE GRANTS FOR WORK INCENTIVES ASSIST-

12 AJVcE.—

13 (1) DEFIivITIozv OF DISABLED BENEFWJARY.—

14 Section 1150(g,)(2) of such Act (42 U.S.C. 1320b—

15 21(g) (2)) is amended to read as fbllows:

16 "(2) DISABLED BENEFIcIARY.—--The term 'dis-

17 abled beneficiary' means an individual—

18 "(A) who is a disabled beneficiary as de-

19 fined in section 1148(k) (2) of this Act;

20 "(B) who is receiving a cash payment de-

21 scribed in section 1616(a) of this Act or a sup-

22 plementary payment described in section

23 212(a) (3) of Public Law 93—66 (without regard

24 to whether such payment is paid by the Commis-

25 sioner pursuant to an agreement under section
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1 1616(a) of this Act or under section 212(b) of

2 Public Law 93—66);

3 "(C) who, pursuant to section 1619(b) of

4 this Act, is considered to be receiving benefits

5 under title XVI of this Act; or

6 "(D) who is entitled to benefits under part

7 A of title XVIII of this Act by reason of the pe-

8 nultirnate sentence of section 22 6(b) of this Act. ".

9 (2) ADVOCACY OR OTHER SERVICES NEEDED TO

10 MAINTAII\T GAINFUL EMPLOYMENT.—Section

11 1150(b) (2) of such Act (42 U.S.C. 1320b—21 (b)(2)) is

12 amended by striking "secure or regain" and inserting

13 "secure, maintain, or regain".

14 (3,) EFFECTiVE DATE—The amendments made

1 5 by this subsection shall apply with respect to pay-

16 ments provided cfter the date of the enactment of this

17 Act.

18 SEC. 405. TECHNICAL AMENDMENT CLARIFYING TREAT-

19 MENT FOR CERTAIN PURPOSES OF INDI-

20 VIDUAL WORK PLANS UNDER THE TICKET TO

21 WORK AND SELF-SUFFICIENCY PROGRAM.

22 (a) IN GENERAL .—Section 1148(g) (1) of the Social Se-

23 curity Act (42 U.S.C. 1320b—19) is amended by adding at

24 the end, after and below subparagraph (E), the following

25 new sentence:
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1 "An individual work plan established pursuant to

2 this subsection shall be treated, for purposes of section

3 51(d) (6) (B) (i) of the Internal Revenue Code of 1986,

4 as an individualized written plan for employment

5 under a State plan for vocational rehabilitation serv-

6 ices approved under the Rehabilitation Act of 1973.".

7 (b) EFFECTIVE DATE—The amendment made by sub-

8 section (a) shall take effect as f included in section 505

9 of the Ticket to Work and Work Incentives Improvement

10 Act of 1999 (Public Law 106—170; 113 Stat. 1921).

11 Subtitle B—Miscellaneous
12 Amendments
13 SEC. 411. ELIMINATION OF TRANSCRIPT REQUIREMENT IN

14 REMAND CASES FULLY FA VORABLE TO THE

15 CLAIMANT.

16 (a) IN GENERAL.—Section 2 05g of the Social Secu-

17 rity Act (42 U.S. C. 4 05(g)) is amended in the sixth sen-

18 tence by striking "and a transcript" and inserting "and,

19 in any case in which the Commissioner has not made a

20 decision fully favorable to the individual, a transcript".

21 (b) EFFECTIVE DATE.—The amendment made by this

22 section shall apply with respect to final determinations

23 issued (upon remand) on or after the date of the enactment

24 of this Act.
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1 SEC. 412. NONPA YMENT OF BENEFITS UPON REMO VAL

2 FROM THE UNITED STA TES.

3 (a) IN GENERAL—ParagraphS (1) and (2) of section

4 202(n) of the Social Security Act (42 U.S.C. 402 (n) (1), (2))

5 are each amended by striking "or (1)(E)".

6 (b) EFFECTIVE DATE—The amendment made by this

7 section to section 202 (n) (1) of the Social Security Act shall

8 apply to individuals with respect to whom the Commis-

9 sioner of Social Security receives a removal notice from the

10 Attorney General after the date qf the enactment of this Act.

11 The amendment made by this section to section 202n)2)

12 of the Social Security Act shall apply with respect to re'inov-

13 als occurring after the date of the enactment of this Act.

14 SEC. 413. REINS TA TEMENT OF CERTAIN REPORTING RE-

5 QUIREMENTS.

16 Section 3003 (a) (1) of the Federal Reports Elimination

17 and Sunset Act of 1995 (31 U.S.C. 1113 note) shall not

18 apply to any report required to be submitted under any

19 of the following provisions of law:

20 (1)(A) Section 201(c)(2) of the Social Security

21 Act (42 U.S.C. 401 (c) (2)).

22 (B) Section 181 7(b)(2) of the Social Security Act

23 (42 U.S.C. 1395i(b)(2)).

24 (C) Section 1841 (b) (2) of the Social Security Act

25 (42 U.S.C. 1395t(b)(2)).
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1 (2)(A) Section 221 (c)(3)(C) of the Social Secu-

2 rity Act (42 U.S.C. 421 (c) (3) (C)).

3 (B) Section 221 (i) (3) of the Social Security Act

4 (42 U.S.C. 421 (i) (3)).

5 SEC. 414. CLARIFICATION OF DEFINITIONS REGARDING

6 CERTAIN SURVIVOR BENEFITS.

7 (a) W.rDows.—Section 216(c) of the Social Security

8 Act (42 U.S.C. 416(c)) is amended—

9 (1) by redesignating subclauses (A) through (C)

10 of clause (6) as subclauses (i) through (iii), respec-

11 tively;

12 (2) by redesignating clauses (1) through (6) as

13 clauses (A) through (F), respectively;

14 (3,) in clause ('E,) (as redesignated), by inserting

1 5 "except as provided in paragraph (2)," before "she

16 was married";

17 (4) by inserting "(1)" after "(c)"; and

18 (5) by adding at the end the following new para-

19 graph:

20 "(2) The requirements of paragraph (1) (E) in connec-

21 tion with the surviving wife of an individual shall be treat-

22 ed as satisfied if—

23 "(A) the individual had been married prior to

24 the individual's marriage to the surviving wife,
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1 "(B) the prior wife was institutionalized during

2 the individual's marriage to the prior wife due to

3 mental incompetence or similar incapacity,

4 "(C) during the period of the prior wife's insti-

5 tutionalization, the individual would have divorced

6 the prior wife and married the surviving wife, but the

7 individual did not do so because such divorce would

8 have been unlawful, by reason of the prior wife's in-

9 stitutionalization, under the laws of the State in

10 which the individual was domiciled at the time (as

11 determined based on evidence satisfactory to the Com-

12 missioner of Social Security),

1 3 "(D) the prior wift continued to remain institu-

14 tionalized up to the time of her death, and

1 5 "(Ed the individual married the suri'ivinq wifé

16 within 60 days after the prior wife's death. ".

17 (b) WIDowERS—Section 216(g) of such Act (42

18 U.S.C. 416(g)) is amended—

19 (1) by redesignating subclauses (A) through (C)

20 of clause (6) as subclauses (i) through (iii), respec-

21 tively;

22 (2) by redesignating clauses (1) through (6) as

23 clauses (A) through (F), respectively;
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1 (3) in clause (F) (as redesignated), by inserting

2 "except as provided in paragraph (2)," before "he was

3 married";

4 (4) by inserting "(1)" after "(g)"; and

5 (5) by adding at the end the following new para-

6 graph:

7 "(2) The requirements of paragraph (1) (E,) in connec-

8 tion with the surviving husband of an individual shall be

9 treated as satisfied if—

10 "(A) the individual had been married prior to

11 the individual's marriage to the surviving husband,

12 "(B) the prior husband was institutionalized

13 during the individual's marriage to the prior husband

14 due to mental incompetence or similar incapacity,

15 "(C) during the period of the prior husband's in-

16 stitutionalization, the individual would have divorced

17 the prior husband and married the surviving hus-

18 band, but the individual did not do so because such

19 divorce would have been unlawfitl, by reason of the

20 prior husband's institutionalization, under the laws

21 of the State in which the individual was domiciled at

22 the time (as determined based on evidence satisfactory

23 to the Commissioner of Social Security),

24 "(D) the prior husband continued to remain in-

25 stitutionalized up to the time of his death, and
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1 "(E) the individual married the surviving hus-

2 band within 60 days after the prior husband's

3 death.".

4 (c) CONFORMING AMENDMENT.—Section 21 6(k) of

5 such Act (42 US. C. 416(k)) is amended by striking "clause

6 (5) of subsection (c) or clause (5) of subsection (g)" and

7 inserting "clause (E) of subsection (c)(1) or clause (E) of

8 subsection (g)(1)".

9 (d) EFFECTIVE DATE—The amendments made by this

1 0 section shall be effective with respect to applications for ben-

11 efits under title II of the Social Security Act filed during

12 months ending after the date of the enactment of this Act.

13 SEC. 415. CLARIFICATION RESPECTING THE FICA AND SECA

14 TAX EXEMPTIONS FOR AN INDIVIDUAL

15 WHOSE EARNINGS ARE SUBJECT TO THE

16 LA WS OF A TOTALIZA TION A GREEMENT PART-

17 NER.

18 Sections 1401(c), 3101(c), and 3111(c) of the Internal

19 Revenue Code of 1986 are each amended by striking "to

20 taxes or contributions for similar purposes under" and in-

21 serting "exclusively to the laws applicable to".
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1 SEC. 416. COVERAGE UNDER DIVIDED RETIREMENT SYSTEM

2 FOR PUBLIC EMPLO YEES IN KENTUCKY.

3 (a) IN GENERAL—Section 218(d) (6) (C) of the Social

4 Security Act (42 U.S.C. 418(d) (6) (C)) is amended by in-

5 serting "Kentucky," after "Illinois, ".

6 (b) EFFECTIVE DATE—The amendment made by sub-

7 section (a) takes effect on January 1, 2003.

8 SEC. 417. COMPENSATION FOR THE SOCIAL SECURITY AD VI-

9 SORY BOARD.

10 (a) liv GEivERAL.—Subsection (f) of section 703 of the

11 Social Security Act (42 U.S.C. 903(f)) is amended to read

12 as follows:

13 "Compensation, Expenses, and Per Diem

14 "(f A member of the Board shall, for each day ('includ-

15 ing travelti'ine,) during which the member is attending meet-

16 ings or conferences of the Board or otherwise engaged in

17 the business of the Board, be compensated at the daily rate

18 of basic pay fbr level IV of the Executive Schedule. While

19 se7ving on business of the Board away from their homes

20 or regular places of business, members may be allowed tray-

21 el expenses, including per diem in lieu of subsistence, as

22 authorized by section 5703 of title 5, United States Code,

23 for persons in the Government employed intermittently. ".

24 (b) EFFECTIVE DATE.—The amendment made by this

25 section shall be effective as of January 1, 2003.
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1 SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT REQUIRE-

2 MENT FOR APPLICATION OF GOVERNMENT

3 PENSION OFFSET EXEMPTION.

4 (a) WIFE'S INSURANCE BENEFITS—Section

5 202(b) (4) (A) of the Social Security Act (42 U.S. C.

6 402 (b) (4) (A)) is amended by striking "ijç on" and inserting

7 "if during any portion of the last 60 months of such service

8 ending with",

9 (b) HUSBAND'S INSURANGE BENEFITS—Section

10 202(c) (2) (A) of such Act (42 U.S. C. 402(c) (2) (A)) is amend-

11 ed by striking "J on" and inserting "if during any por-

12 tion of the last 60 months of such service ending with".

13 (c) 'VIDow'S INSURANCE BEiVEFITS.—Section

14 202(e) (7) (A) of such Act (42 U.S. C. 402(e) (7) (A)) is amend-

15 ed by striking "f on" and inserting "ii during any por-

16 tion of the last 60 months of such service ending with".

17 (d) WIDOWER'S INSURANCE BENEFITS—Section

18 202(f) (2) (A) of such Act (42 U.S.C. 402(f) (2) (A)) is amend-

19 ed by striking "if on" and inserting "if during any por-

20 tion of the last 60 months of such service ending with".

21 (e) MOTHER'S AND FATHER'S INSURANcE BENE-

22 FITS.—Section 202(g)(4)(A) of the such Act (42 U.S.C.

23 402(g)(4)(A)) is amended by striking "if on" and inserting

24 "if during any portion of the last 60 months of such service

25 ending with".
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1 f) EFFECTIVE DATE.—The amendments made by this

2 section shall apply with respect to applications for benefits

3 under title II of the Social Security Act filed on or after

4 the first day of the first month that begins after the date

5 of the enactment of this Act, except that such amendments

6 shall not apply in connection with monthly periodic bene-

7 fits of any individual based on earnings while in service

8 described in section 202 (b) (4) (A), 202 (c) (2) (A),

9 202 (e) (7) (A), or 202 (f) (2) (A) of the Social Security Act (in

10 the matter preceding clause (i thereof )—

11 (1) f the last day of such service occurs before

12 the end of the 90-day period following the date of the

13 enactment of' this Act, or

14 ('2) in any case in which the last day qf such

15 service occurs after the end of' such 90-day period,

16 such individual peformed such service during such

17 90-day period which constituted "employment" as de-

18 fined in section 210 of such Act, and all such service

19 subsequently pe'rformed by such individual has con-

20 stituted such "employment".

21 Subtitle C—Technical Amendments
22 SEC. 421. TECHNICAL CORRECTION RELA TING TO RESPON-

23 SIBLE AGENCY HEAD.

24 Section 1143 of the Social Security Act (42

25 U.S.C. 1320b—13) is amended—
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1 (1) by striking "Secretary" the first place it ap-

2 pears and inserting "Commissioner of Social Secu-

3 rity"; and

4 (2) by striking "Secretary" each subsequent place

5 it appears and inserting "Commissioner".

6 SEC. 422. TECHNICAL CORRECTION RELA TING TO RETIRE-

7 MENT BENEFITS OF MINISTERS.

8 (a) IN GENERAL—Section 21I"a(7 of the Social Se-

9 curity Act (42 U.S.C. 411(a) (7)) is amended by inserting

10 ' but shall not include in any such net earnings from self-

11 employment the rental value of any parsonage or any par-

12 sonage allowance (whether or not excluded under section

13 107 qf the Internal Revenue Code of' 1986) provided after

14 the individual retires, or any other retirement benefit re-

1 5 ceived by such individual from a church plan (as defined

16 in section 414(e) of such Code) after the individual retires"

17 before the semicolon.

18 (b) EFFECTIVE DATE—The amendment made by this

19 section shall apply to years beginning before, on, or after

20 December 31, 1994.

21 SEC. 423. TECHNICAL CORRECTIONS RELA TING TO DOMES-

22 TIC EMPLOYMENT.

23 (a) AMENDMENT TO INTERNAL REvE'TuE CODE.—Sec-

24 tion 3121(a) (7) (B) of the Internal Revenue Code of 1986

•HR 743 RH



75

1 is amended by striking "described in subsection (g) (5)" and

2 inserting "on a farm operated for profit".

3 (b) AMENDMENT TO SOCIAL SECURITY ACT—Section

4 209(a) (6) (B) of the Social Security Act (42

5 U.S. C. 409(a) (6) (B)) is amended by striking "described in

6 section 210(f) (5)" and inserting "on a farm operated for

7 profit".

8 (c) CONFORMING AMENDMENT.—Section 3121 q,)('5) of

9 such Code and section 21 OW(S) of such Act (42

10 U.S. C. 410(f) (5,)) are amended by striking "or is domestic

11 service in a private home of the employer".

12 SEC. 424. TECHNICAL CORRECTIONS OF OUTDATED REF-

13 ERENCES.

14 (a) CORRECTION OF TERMINOLOGY AIVD CITATIONS

15 RESPECTING REMOv4L FRoiw THE UITED STATES.—Sec-

16 tion 202(n) of the Social Security Act (42 U.S. C. 402(n))

17 (as amended by section 412) is amended further—

18 (1) by striking "deportation" each place it ap-

19 pears and inserting "removal";

20 (2) by striking "deported" each place it appears

21 and inserting "removed";

22 (3) in paragraph (1) (in the matter preceding

23 subparagraph (A)), by striking "under section 241 (a)

24 (other than under paragraph (1)(C) thereof)" and in-
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1 serting "under section 237(a) (other than paragraph

2 (1)(C) thereof) or 212(a) (6) (A)";

3 (4) in paragraph (2), by striking "under any of

4 the paragraphs of section 241 (a) of the Immigration

5 and Nationality Act (other than under paragraph

6 (1) (C) thereof)" and inserting "under any of the

7 paragraphs of section 23 7(a) of the Immigration and

8 Nationality Act (other than paragraph (1)(C) thereof)

9 or under section 212(a) (6) (A) of such Act";

10 (5,) in paragraph "3,)—

11 (A) by striking "paragraph (19) of section

12 241(a)" and inserting "subparagraph (D) of sec-

13 tion 237(a) (4,)"; and

14 (B) by striking "paragraph (19)" and in-

15 serting "subparagraph (D)"; and

16 (6) in the heading, by striking "Deportation"

17 and inserting 'Removal".

18 (b) CORRECTION OF CITATION RESPECTING THE TAx

19 DEDUCTION RELATING TO HEALTH INSURANCE COSTS OF

20 SELF-EMPLOYED INDIVIDUALS.—Section 211(a) (15) of

21 such Act (42 U. S. C. 411(a) (15)) is amended by striking

22 "section 162(m)" and inserting "section 162(1)".

23 (c) ELIMINATION OF REFERENCE TO OBSOLETE 20-

24 DAY AGRICULTURAL WORK TEST.—Section 3102 (a) of the

25 Internal Revenue Code of 1986 is amended by striking "and
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1 the employee has not performed agricultural labor for the

2 employer on 20 days or more in the calendar year for cash

3 remuneration computed on a time basis".

4 SEC. 425. TECHNICAL CORRECTION RESPECTING SELF-EM-

5 PLO YMENT INCOME IN COMMUNITY PROP-

6 ERTY STATES.

7 (a) SOCL4L SECURITY ACT AMENDMENT—Section

8 211(a) (5) (A) of the Social Security Act (42

9 U. S. C. 411(a) (5) (A)) is amended by striking "all of the

10 gross income" and all that follows and inserting "the gross

11 income and deductions attributable to such trade or busi-

12 ness shall be treated as the gross income and deductions

1 3 of the spouse carrying on such trade or business o if such

14 trade or business is jointly operated, treated as the gross

15 income and deductions of each spouse on the basis of their

16 respective distributive share of the gross income and deduc-

17 tions;".

18 (b) INTERNAL REVEJYUE CODE OF 1986 AMEND-

19 MENT.—Section 1402(a)(5)(A) of the Internal Revenue

20 Code of 1986 is amended by striking "all of the gross in-

21 come" and all that follows and inserting "the gross income

22 and deductions attributable to such trade or business shall

23 be treated as the gross income and deductions of the spouse

24 carrying on such trade or business o'i; if such trade or busi-

25 ness is jointly operated, treated as the gross income and
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1 deductions of each spouse on the basis of their respective

2 distributive share of the gross income and deductions; and".
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H1524
RESIGNATION AS MEMBER OF

COMMITfl'EE ON ARMED SERVICES
The SPEAKER pro tempore laid be-

fore the House the following resigna-
tion as a member of the Committee on
Armed Services:

CONGRESS OF THE UNITED STATES.
HOUSE OF REPRESENTATIVES,

Washington, DC, March 5, 2003.
Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
The Capitol, Washington, DC.

DEAR MR. SPEAKER: Effective March 5. 2003.
I hereby take a leave of absence from the
Committee on Armed Services due to my ap-
pointments to the Permanent Select Com-
mittee on Intelligence and the Committee on
Government Reform.

Sincerely.
C.A. DUTcH RUPPERSBERGER,

Member of Congress.

The SPEAKER pro tempore. Without
objection, the resignation is accepted.

There was no objection.

ELECTION OF MEMBERS TO CER-
TAIN STANDING COMMITfl'EES OF
THE HOUSE
Ms. DELAURO. Madam Speaker, by

direction of the Democratic Caucus, I
offer a privileged resolution (H. Res.
124) and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. RES. 124
Resolved, That the following named Mem-

bers and Delegates be and are hereby elected
to the following standing committees of the
I-louse of Representatives:

(1) COMMITTEE ON ARMED SERVICES: Mr.
Ryan of Ohio (to rank immediately after Mr.
Alexander).

(2) COMMITTEE ON EDUCATION: Mr. Bishop of
New York (to rank immediately after Mr.
Ryan of Ohio).

(3) COMMTrTEE ON FINANCIAL SERVICES: Mr.
Sanders (to rank immediately after Ms. Wa-
ters).

(4) COMMI-rTEE ON GOVERNMENT REFORM:
Mr. Sanders (to rank immediately after Mr.
Kanjorski). Mr. Cooper (to rank immediately
after Ms. Norton).

(5) COMMITTEE ON RESOURcES: Mr. George
Miller of California, Mr. Markey. Mr.
1-linojosa. Mr. Rodriguez. Mr. Baca. Ms.
McCollum.

(6) COMMITTEE ON SCIENCE: Mr. Cardoza (to
rank immediately after Mr. Matheson). Ms.
Jackson-Lee of Texas (to rank immediately
after Mr. Davis of Tennessee). Ms. Lofgren
(to rank immediately after Ms. Jackson-Lee
of Texas).

(7) COMMITTEE ON SMALL BUSINESS: Mr.
Faleomavaega (to rank immediately after
Mr. Ballance), Ms. Linda T. Sanchez.

Ms. DELAURO (during the reading).
Madam Speaker, I ask unanimous con-
sent that the resolution be considered
as read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Connecticut?

There was no objection.
The resolution was agreed to.
A motion to reconsider was laid on

the table.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

CONGRESSIONAL RECORD — HOUSE

will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered or on which the
vote is objected to under clause 6 of
rule XX.

Any record votes on postponed ques-
tions will be taken later today.

SOCIAL SECURITY PROTECTION
ACT OF 2003

Mr. SHAW. Madam Speaker. I move
to suspend the rules and pass the bill
(H.R. 743) to amend the Social Security
Act and the Internal Revenue Code of
1986 to provide additional safeguards
for Social Security and Supplemental
Security Income beneficiaries with rep-
resentative payees, to enhance the pro-
gram protections. and for other pur-
poses, as amended.

The Clerk read as follows:
FIR. 743

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
(a) SHORT TITLE—This Act may be cited as

the Social Security Protection Act of 2003".
(b) TABLE OF CONTENTS—The table of con-

tents is as follows:
Sec. 1. Short title and table of contents.

TITLE I—PROTECTION OF
BENEFICIARIES

Subtitle A—Representative Payees
Sec. 101. Authority to reissue benefits mis-

used by organizational rep-
resentative payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as

representative payee of persons
convicted of offenses resulting
in imprisonment for more than
1 year or fleeing prosecution.
custody. or confinement.

Sec. 104. Fee forfeiture in case of benefit
misuse by representative pay-
ees.

Sec. 105. Liability of representative payees
for misused benefits.

Sec. 106. Authority to redirect delivery of
benefit payments when a rep-
resentative payee fails to pro-
vide required accounting.

Subtitle B—Enforcement
Sec. 111. Civil monetary penalty authority

with respect to wrongful con-
versions by representative pay-
ees.

TITLE 11—PROGRAM PROTECTIONS
Sec. 201. Civil monetary penalty authority

with respect to knowing with-
holding of material facts.

Sec. 202. Issuance by Commissioner of Social
Security of receipts to ac-
knowledge submission of re-
ports of changes in work or
earnings status of disabled
beneficiaries.

Sec. 203. Denial of title II benefits to persons
fleeing prosecution, custody. or
confinement. and to persons
violating probation or parole.

Sec. 204. Requirements relating to offers to
provide for a fee a product or
service available without
charge from the Social Security
Administration.

March 5, 2003
Sec. 206. Penalty for corrupt or forcible in-

terference with administration
of Social Security Act.

Sec. 207. Use of symbols, emblems. or names
in reference to social security
or medicare.

Sec. 208. Disqualification from payment dur-
ing trial work period upon con-
viction of fraudulent conceal-
ment of work activity.

Sec. 209. Authority for judicial orders of res-
titution.

TITLE Ill—ATTORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment

system to title XVI claims.
TITLE IV—MISCELLANEOUS AND

TECHNICAL AMENDMENTS
Subtitle A—Amendments Relating to the

Ticket to Work and Work Incentives Im-
provement Act of 1999

Sec. 401. Application of demonstration au-
thority sunset date to new
projects.

Sec. 402. Expansion of waiver authority
available in connection with
demonstration projects pro-
viding for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 403. Funding of demonstration projects
provided for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 404. Availability of Federal and State
work incentive services to addi-
tional individuals.

Sec. 405. Technical amendment clarifying
treatment for certain purposes
of individual work plans under
the Ticket to Work and Self-
Sufficiency Program.

Subtitle B—Miscellaneous Amendments
Sec. 411. Elimination of transcript require-

ment in remand cases fully fa-
vorable to the claimant.

Sec. 412. Nonpayment of benefits upon re-
moval from the United States.

Sec. 413. Reinstatement of certain reporting
requirements.

Sec. 414. Clarification of definitions regard-
ing certain survivor benefits.

Sec. 415. Clarification respecting the FICA
and SECA tax exemptions for
an individual whose earnings
are subject to the laws of a to-
talization agreement partner.

Sec. 416. Coverage under divided retirement
system for public employees in
Kentucky.

Sec. 417. Compensation for the Social Secu-
rity Advisory Board.

Sec. 418. 60-month period of employment re-
quirement for application of
government pension offset ex-
em ption.

Subtitle C—Technical Amendments
Sec. 421. Technical correction relating to re-

sponsible agency head.
Sec. 422. Technical correction relating to re-

tirement benefits of ministers.
Sec. 423. Technical corrections relating to

domestic employment.
Sec. 424. Technical corrections of outdated

references.
Sec. 425. Technical correction respecting

self-employment income in
community property States.

TITLE I—PROTECTION OF BENEFICIARIES
Subtitle A—Representative Payees

SEC. 101. AUTHORITY TO REISsUE BENEFITS MIS-
USED BY ORGANIZATIONAL REP-
RESENTATIVE PAYEES.

(a) TITLE II AMENDMENTS.—

Sec. 205. Refusal to recognize certain mdi-
The SPEAKER pro tempore. Pursu- viduals as claimant representa-

ant to clause 8 of rule XX, the Chair tives.
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(1) REISSUANCE OF BENEFITS—Section

205(j)(5) of the Social Security Act (42
U.S.C. 405(j)(5)) is amended by inserting
after the first sentence the following new
sentences: "In any case in which a represent-
ative payee that—

(A) is not an individual (regardless of
whether it is a qualified organization' with-
in the meaning of paragraph (4) (B)); or

(B) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title VIII. title XVI. or any
combination of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Com-
missioner of Social Security shall certify for
payment to the beneficiary or the bene-
ficiary's alternative representative payee an
amount equal to the amount of such benefit
so misused. The provisions of this paragraph
are subject to the limitations of paragraph
(7) (B).''.

(2) MISUSE OF BENEFITS DEFINED—Section
205(j) of such Act (42 U.S.C. 405(J)) is amend-
ed by adding at the end the following new
paragraph:

(8) For purposes of this subsection, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment, or any part thereof.
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term use and benefit' for
purposes of this paragraph.".

(b) TITLE VIII AMENDMENTS.—
(1) REISSUANCE OF BENEFITS—Section 807(i)

of the Social Security Act (42 U.S.C. 1007(i))
is amended by inserting after the first sen-
tence the following new sentences: 'In any
case in which a representative payee that—

(1) is not an individual; or
(2) is an individual who. for any month

during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II. title XVI, or any
combination of such titles:
misuses all or part of an individual's benefit
paid to such representative payee, the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative
representative payee an amount equal to the
amount of such benefit so misused, The pro-
visions of this paragraph are subject to the
limitations of subsection (1) (2).''.

(2) MISUSE OF BENEFITS DEFINED—Section
807 of such Act (42 U.S.C. 1007) is amended by
adding at the end the following new sub-
section:

(j) MISUSE OF BENEFITS—For purposes of
this title. misuse of benefits by a representa-
tive payee occurs in any case in which the
representative payee receives payment under
this title for the use and benefit of another
person under this title and converts such
payment. or any part thereof, to a use other
than for the use and benefit of such person.
The Commissioner of Social Security may
prescribe by regulation the meaning of the
term 'use and benefit' for purposes of this
subsection.".

(3) TECHNICAL AMENDMENT—Section 807(a)
of such Act (42 U.S.C. 1007(a)) is amended. in
the first sentence, by striking ' for his or her
benefit" and inserting 'for his or her use and
benefit".

(c) TITLE XVI AMENDMENTS.—
(1) REISSUANCE OF BENEFITS—Section

1631(a)(2)(E) of such Act (42
U.S.C. 1383(a)(2)(E)) is amended by inserting
after the first sentence the following new
sentences: ' In any case in which a represent-
ative payee that—
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(i) is not an individual (regardless of

whether it is a 'qualified organization' with-
in the meaning of subparagraph (D)(ii)); or

"(ii) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II. title VIII, or any
combination of such titles;
misuses all or part of an individual's benefit
paid to the representative payee. the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative
representative payee an amount equal to the
amount of the benefit so misused. The provi-
sions of this subparagraph are subject to the
limitations of subparagraph (H) (ii).".

(2) EXCLUSION OF REISSUED BENEFITS FROM
RESOURCES—Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended—

(A) in paragraph (12), by striking 'and" at
the end;

(B) in paragraph (13), by striking the pe-
riod and inserting "; and"; and

(C) by inserting after paragraph (13) the
following new paragraph:

"(14) for the 9-month period beginning
after the month in which received. any
amount received by such individual (Or
spouse) or any other person whose income is
deemed to be included in such individual's
(Or spouse's) income for purposes of this title
as restitution for benefits under this title,
title II, or title VIII that a representative
payee of such individual (or spouse) or such
other person under section 205(j). 807, or
1631(a) (2) has misused.''.

(3) MISUSE OF BENEFITS DEFINED—Section
1631(a)(2)(A) of such Act (42
U.S.C. 1383(a)(2)(A)) is amended by adding at
the end the following new clause:

"(iv) For purposes of this paragraph. mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment, or any part thereof,
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term use and benefit' for
purposes of this clause.'.

(d) EFFECTIVE DATE..—The amendments
made by this section shall apply to any case
of benefit misuse by a representative payee
with respect to which the Commissioner
makes the determination of misuse on or
after January 1, 1995.
SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-

EES.
(a) CERTIFICATION OF BONDING AND LICENS-

ING REQUIREMENTS FOR NONGOVERNMENTAL
ORGANIZATIONAL REPRESENTATIVE PAYEES.—

(1) TInE II AMENDMENTS—Section 205(j) of
the Social Security Act (42 U.S.C. 405(j)) is
amended—

(A) in paragraph (2)(C)(v), by striking 'a
community-based nonprofit social service
agency licensed or bonded by the State" in
subclause (I) and inserting a certified com-
munity-based nonprofit social service agency
(as defined in paragraph (9))";

(B) in paragraph (3)(F), by striking 'com-
munity-based nonprofit social service agen-
cies" and inserting certified community-
based nonprofit social service agencies (as
defined in paragraph (9))";

(C) in paragraph (4)(B), by striking any
community-based nonprofit social service
agency which is bonded or licensed in each
State in which it serves as a representative
payee" and inserting 'any certified commu-
nity-based nonprofit social service agency
(as defined in paragraph (9))": and

(D) by adding after paragraph (8) (as added
by section 101(a) (2) of this Act) the following
new paragraph:

(9) For purposes of this subsection, the
term 'certified community-based nonprofit
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social service agency' means a community-
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in such State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on such agency which may
have been performed since the previous cer-
tification.''.

(2) TInE XVI AMENDMENTS—Section
1631(a) (2) of such Act (42 U.S.C. 1383(a)(2)) is
amended—

(A) inubparagraph (B)(vii). by striking 'a
community-based nonprofit social service
agency licensed or bonded by the State" in
subclause (I) and inserting "a certified com-
munity-based nonprofit social service agency
(as defined in subparagraph (I))";

(B) in subparagraph (D)(ii)—
(i) by striking or any community-based"

and all that follows through 'in accordance"
in subclause (II) and inserting 'or any cer-
tified community-based nonprofit social
service agency (as defined in subparagraph
(I)), if the agency, in accordance":

(ii) by redesignating items (aa) and (bb) as
subclauses (I) and (II). respectively (and ad-
justing the margination accordingly); and

(iii) by striking subclause (II)(bb)" and
inserting subclause (II)"; and

(C) by adding at the end the following new
subparagraph:

(I) For purposes of this paragraph, the
term certified community-based nonprofit
social service agency' means a community-
based nonprofit social service agency which
is in compliance with requirements. under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on the agency which may have
been performed since the previous certifi-
cation.".

(3) EFFECTIVE DATE—The amendments
made by this subsection shall take effect on
the first day of the thirteenth month begin-
ning after the date of the enactment of this
Act.

(b) PERIODIC ONSITE REVIEW.—
(1) TInE II AMENDMENT—Section 205(j)(6)

of such Act (42 U.S.C. 405(j) (6)) is amended to
read as follows:

(6) (A) In addition to such other reviews of
representative payees as the Commissioner
of Social Security may otherwise conduct,
the Commissioner shall provide for the peri-
odic onsite review of any person or agency
located in the United States that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title VIII or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this subsection, section 807, or section
1631(a) (2) in any case in which—

'(i) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals;

(ii) the representative payee is a certified
community-based nonprofit social service
agency (as defined in paragraph (9) of this
subsection or section 1631 (a) (2) (I)); or

(iii) the representative payee is an agency
(other than an agency described in clause
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(ii)) that serves in that capacity with respect
to 50 or more such individuals.

"(B) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to subpara-
graph (A) and of any other reviews of rep-
resentative payees conducted during such
fiscal year in connection with benefits under
this title. Each such report shall describe in
detail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include—

(i) the number of such reviews;
'(ii) the results of such reviews;
(iii) the number of cases in which the rep-

resentative payee was changed and why;
(iv) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity;

(v) the number of cases discovered in
which there was a misuse of funds;

(vi) how any such cases of misuse of funds
were dealt with by the Commissioner:

(vii) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

(viii) such other information as the Com-
missioner deems appropriate.

(2) TITLE VIII AMENDMENT—Section 807 of
such Act (as amended by section 101(b) (2) of
this Act) is amended further by adding at the
end the following new subsection:

(k) PERIODIC ONsITE REVIEW.—(I) In addi-
tion to such other reviews of representative
payees as the Commissioner of Social Secu-
rity may otherwise conduct, the Commis-
sioner may provide for the periodic onsite re-
view of any person or agency that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title II or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this section, section 205(j), or section
1631 (a) (2) in any case in which—-

(A) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals; or

(B) the representative payee is an agency
that serves in that capacity with respect to
50 or more such individuals.

(2) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to paragraph
(I) and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include—

(A) the number of such reviews;
"(B) the results of such reviews:
"(C) the number of cases in which the rep-

resentative payee was changed and why;
(D) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity:

(E) the number of cases discovered in
which there was a misuse of funds;

"(F) how any such cases of misuse of funds
were dealt with by the Commissioner;
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(C) the final disposition of such cases of

misuse of funds, including any criminal pen-
alties imposed: and

(H) such other information as the Com-
missioner deems appropriate.".

(3) TITLE XVI AMENDMENT—Section
1631(a)(2)(G) of such Act (42
U.S.C. 1383(a)(2)(G)) is amended to read as
follows:

"(C) (i) In addition to such other reviews of
representative payees as the Commissioner
of Social Security may otherwise conduct,
the Commissioner shall provide for the peri-
odic onsite review of any person or agency
that receives the benefits payable under this
title (alone or in combination with benefits
payable under title II or title VIII) to an-
other individual pursuant to the appoint-
ment of the person or agency as a represent-
ative payee under this paragraph, section
205(j), or section 807 in any case in which—

(I) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals:

(II) the representative payee is a certified
community-based nonprofit social service
agency (as defined in subparagraph (I) of this
paragraph or section 205 0) (9)): or

(III) the representative payee is an agen-
cy (other than an agency described in sub-
clause (II)) that serves in that capacity with
respect to 50 or more such individuals.

'(ii) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to clause (i)
and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in the reviews
and any corrective action taken or planned
to be taken to correct the problems, and
shall include—

(I) the number of the reviews:
'(II) the results of such reviews;
"(III) the number of cases in which the rep-

resentative payee was changed and why:
'(IV) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity;

(V) the number of cases discovered in
which there was a misuse of funds;

'(VI) how any such cases of misuse of
funds were dealt with by the Commissioner;

'(VII) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed: and

(VIII) such other information as the Com-
missioner deems appropriate.".
SEC. 103. DISQUALIFICATION FROM SERVICE AS

REPRESENTATIVE PAYEE OF PER-
SONS CONVICTED OF OFFENSES RE-
SULTING IN IMPRISONMENT FOR
MORE THAN 1 YEAR OR FLEEING
PROSECUTION, CUSTODY, OR CON-
FINEMENT.

(a) TITLE II AMENDMENTS—Section 205(j) (2)
of the Social Security Act (42

U.S.C. 405(j) (2)) is amended—
(1) in subparagraph (B)(i)—
(A) by striking and' at the end of sub-

clause (III);
(B) by redesignating subclause (IV) as sub-

clause (VI); and
(C) by inserting after subclause (III) the

following new subclauses:
'(IV) obtain information concerning

whether such person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year,
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(V) obtain information concerning wheth-

er such person is a person described in sec-
tion 202(x)(l)(A)(iv), and";

(2) in subparagraph (B), by adding at the
end the following new clause:

"(iii) Notwithstanding the provisions of
section 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State, or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, social security ac-
count number, and photograph (if applicable)
of any person investigated under this para-
graph, if the officer furnishes the Comm is-
sioner with the name of such person and such
other identifying information as may reason-
ably be required by the Commissioner to es-
tablish the unique identity of such person,
and notifies the Commissioner that—

(I) such person is described in section
202(x) (1) (A) (iv),

(II) such person has information that is
necessary for the officer to conduct the offi-
cers official duties, and

(III) the location or apprehension of such
person is within the officer's official du-
ties.

(3) in subparagraph (C)(i)(II), by striking
subparagraph (B)(i)(IV),," and inserting
subparagraph (B)(i)(VI)" and striking 'sec-

tiOn 1631 (a) (2) (B)(ii) (IV)' and inserting ''sec-
tiOn 1631 (a) (2) (B) (ii) (VI)'': and

(4) in subparagraph (C)(i)—
(A) by striking 'or' at the end of sub-

clause (II);
(B) by striking the period at the end of

subclause (III) and inserting a comma: and
(C) by adding at the end the following new

subclauses:
(IV) such person has previously been con-

victed as described in subparagraph
(B)(i)(IV), unless the Commissioner deter-
mines that such certification would be ap-
propriate notwithstanding such conviction.
or

(V) such person is person described in sec-
tion 202(x)(l)(A)(iv).''.

(b) TITLE VIII AMENDMENTS—Section 807
of such Act (42 U.S.C. 1007) is amended—

(1) in subsection (b)(2)—
(A) by striking and' at the end of sub-

paragraph (C);
(B) by redesignating subparagraph (D) as

subparagraph (F); and
(C) by inserting after subparagraph (C) the

following new subparagraphs:
"(D) obtain information concerning wheth-

er such person has been convicted of any
other offense under Federal or State law
which resulted in imprisonment for more
than 1 year:

"(E) obtain information concerning wheth-
er such person is a person described in sec-
tion 804(a) (2); and'';

(2) in subsection (b), by adding at the end
the following new paragraph:

(3) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State, or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, social security ac-
count number, and photograph (if applicable)
of any person investigated under this sub-
section, if the officer furnishes the Commis-
sioner with the name of such person and such
other identifying information as may reason-
ably be required by the Commissioner to es-
tablish the unique identity of such person,
and notifies the Commissioner that—

"(A) such person is described in section
804(a) (2),
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(B) such person has information that is

necessary for the officer to conduct the offi-
cer's official duties, and

(C) the location or apprehension of such
person is within the officer's official du-
ties.'; and

(3) in subsection (d)(l)—
(A) by striking 'or' at the end of subpara-

graph (B);
(B) by striking the period at the end of

subparagraph (C) and inserting a semicolon;
and

(C) by adding at the end the following new
subparagraphs:

(D) such person has previously been con-
victed as described in subsection (b)(2)(D),
unless the Commissioner determines that
such payment would be appropriate notwith-
standing such conviction; or

(E) such person is a person described in
section 804 (a) (2).'.

(c) TITLE XVI AMENDMENTS—Section
1631(a) (2) (B) of such Act (42

U.S.C. 1383(a) (2) (B)) is amended—
(1) in clause (ii)—
(A) by striking and at the end of sub-

clause (III);
(B) by redesignating subclause (IV) as sub-

clause (VI); and
(C) by inserting after subclause (III) the

following new subclauses:
(IV) obtain information concerning

whether the person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year:

(V) obtain information concerning wheth-
er such person is a person described in sec-
tion 1611(e) (4) (A); and;

(2) in clause (iii) (II)—
(A) by striking clause (ii) (IV) and insert-

ing clause (ii)(VI)"; and
(B) by striking section 205(j)(2)(B)(i)(IVY'

and inserting "section 205(j)(2)(B)(i)(VI)'':
(3) in clause (iii)—
(A) by striking 'or" at the end of sub

clause (II):
(B) by striking the period at the end of

subclause (III) and inserting a semicolon;
and

(C) by adding at the end the following new
subclauses:

(IV) the person has previously been con-
victed as described in clause (ii) (IV) of this
subparagraph. unless the Commissioner de-
termines that the payment would be appro-
priate notwithstanding the conviction; or

(V) such person is a person described in
section 1611(e)(4)(A).'': and

(4) by adding at the end the following new
clause:

(Xiv) Notwithstanding the provisions of
section 552a of title 5. United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal. State, or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, social security ac-
count number, and photograph (if applicable)
of any person investigated under this sub-
paragraph, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may
reasonably be required by the Commissioner
to establish the unique identity of such per-
son, and notifies the Commissioner that—

(I) such person is described in section
1611(e) (4) (A),

(II) such person has information that is
necessary for the officer to conduct the offi-
cers official duties, and

"(III) the location or apprehension of such
person is within the officer's official du-
ties.''.

(d) EFFECTWE DATE—The amendments
made by this section shall take effect on the
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first day of the thirteenth month beginning
after the date of the enactment of this Act.

(e) REPORT TO THE CONGRESS—The Com-
missioner of Social Security, in consultation
with the Inspector General of the Social Se-
curity Administration, shall prepare a report
evaluating whether the existing procedures
and reviews for the qualification (including
disqualification) of representative payees are
sufficient to enable the Commissioner to
protect benefits from being misused by rep-
resentative payees. The Commissioner shall
submit the report to the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Senate
no later than 270 days after the date of the
enactment of this Act. The Commissioner
shall include in such report any rec-
ommendations that the Commissioner con-
siders appropriate.
SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT

MISUSE BY REPRESENTATIVE PAY-
EES.

(a) TITLE II AMENDMENTS—Section
205(j)(4)(A)(i) of the Social Security Act (42
U.S.C. 405(j) (4) (A) (i)) is amended—

(1) in the first sentence, by striking "A
and inserting "Except as provided in the
next sentence, a"; and

(2) in the second sentence, by striking
"The Secretary" and inserting the following:
'A qualified organization may not collect a
fee from an individual for any month with
respect to which the Commissioner of Social
Security or a court of competentjurisdiction
has determined that the organization mis-
used all or part of the individual's benefit,
and any amount so collected by the qualified
organization for such month shall be treated
as a misused part of the individual's benefit
for purposes of paragraphs (5) and (6). The
Commissioner".

(b) TITLE XVI AMENDMENTS—Section
1631 (a) (2) (D) (i) of such Act (42
U.S.C. 1383(a) (2) (D)(i)) is amended—

(1) in the first sentence, by striking 'A'
and inserting "Except as provided in the
next sentence, a": and

(2) in the second sentence, by striking
• The Commissioner" and inserting the fol-
lowing: A qualified organization may not
collect a fee from an individual for any
month with respect to which the Commis-
sioner of Social Security or a court of com-
petent jurisdiction has determined that the
organization misused all or part of the indi-
viduals benefit, and any amount so collected
by the qualified organization for such month
shall be treated as a misused part of the indi-
vidual's benefit for purposes of subpara-
graphs (E) and (F). The Commissioner".

(c) EFFECTIVE DATE—The amendments
made by this section shall apply to any
month involving benefit misuse by a rep-
resentative payee in any case with respect to
which the Commissioner of Social Security
or a court of competent jurisdiction makes
the determination of misuse after 180 days
after the date of the enactment of this Act.
SEC. 105. LIABJLITY OF REPRESENTATIVE PAY-

EES FOR MISUSED BENEFITS.
(a) TJTLE II AMENDMENTS—Section 205(j) of

the Social Security Act (42 U.S.C. 405(j)) (as
amended by sections 101 and 102) is amended
further—

(1) by redesignating paragraphs (7), (8), and
(9) as paragraphs (8), (9), and (10), respec-
tively;

(2) in paragraphs (2)(C)(v), (3)(F), and
(4)(B), by striking paragraph (9)" and in-
serting paragraph (10)":

(3) in paragraph (6)(A)(ii), by striking
"paragraph (9)" and inserting "paragraph
(10)": and

(4) by inserting after paragraph (6) the fol-
lowing new paragraph:

"(7)(A) If the Commissioner of Social Secu-
rity or a court of competent Jurisdiction de-
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termines that a representative payee that is
not a Federal, State, or local government
agency has misused all or part of an individ-
ual's benefit that was paid to such represent-
ative payee under this subsection, the rep-
resentative payee shall be liable for the
amount misused, and such amount (to the
extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representa-
tive payee for all purposes of this Act and re-
lated laws pertaining to the recovery of such
overpayments. Subject to subparagraph (B),
upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for
payment to such individual or such individ-
ual's alternative representative payee.

"(B) The total of the amount certified for
payment to such individual or such individ-
ual's alternative representative payee under
subparagraph (A) and the amount certified
for payment under paragraph (5) may not ex-
ceed the total benefit amount misused by the
representative payee with respect to such in-
dividual,".

(b) TITLE VIII AMENDMENT—Section 807 of
such Act (as amended by section 102(b)(2)) is
amended further by adding at the end the
following new subsection:

(I) LIABJLITY FOR MISUSED AMOUNTS.—
"(1) IN GENERAL—If the Commissioner of

Social Security or a court of competent ju-
risdiction determines that a representative
payee that is not a Federal, State, or local
government agency has misused all or part
of a qualified individual's benefit that was
paid to such representative payee under this
section, the representative payee shall be
liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an
overpayment of benefits under this title to
the representative payee for all purposes of
this Act and related laws pertaining to the
recovery of such overpayments. Subject to
paragraph (2), upon recovering all or any
part of such amount, the Commissioner shall
make payment of an amount equal to the re-
covered amount to such qualified individual
or such qualified individual's alternative
representative payee.

"(2) LIMITATION—The total of the amount
paid to such individual or such individuals
alternative representative payee under para-
graph (1) and the amount paid under sub-
section (i) may not exceed the total benefit
amount misused by the representative payee
with respect to such individual,",

(c) TITLE XVI AMENDMENTS—Section
1631(a) (2) of such Act (42 U.S.C. 1383(a)(2)) (as
amended by section 102(b) (3)) is amended fur-
ther—

(1) in subparagraph (G)(i)(II), by striking
section 205(j)(9)" and inserting 'section

205(j)(l0)": and
(2) by striking subparagraph (H) and in-

serting the following:
"(H)(i) If the Commissioner of Social Secu-

rity or a court of competent jurisdiction de-
termines that a representative payee that is
not a Federal, State, or local government
agency has misused all or part of an individ-
ual's benefit that was paid to the representa-
tive payee under this paragraph, the rep-
resentative payee shall be liable for the
amount misused, and the amount (to the ex-
tent not repaid by the representative payee)
shall be treated as an overpayment of bene-
fits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the over-
payments. Subject to clause (ii), upon recov-
ering all or any part of the amount, the
Commissioner shall make payment of an
amount equal to the recovered amount to
such individual or such individua"s alter-
native representative payee.
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"(ii) The total of the amount paid to such

individual or such individuals alternative
representative payee under clause (i) and the
amount paid under subparagraph (E) may
not exceed the total benefit amount misused
by the representative payee with respect to
such individual.'.

(d) EFFECTIVE DATE—The amendments
made by this section shall apply to benefit
misuse by a representative payee in any case
with respect to which the Commissioner of
Social Security or a court of competent ju-
risdiction makes the determination of mis-
use after 180 days after the date of the enact-
ment of this Act.
SEC. 106. AUTHORITY TO REDIRECT DELIVERY

OF BENEFIT PAYMENTS WHEN A
REPRESENTATIVE PAYEE FAILS TO
PROVIDE REQUIRED ACCOUNTING.

(a) TITLE II AMENDMENTS—Section 205(j) (3)
of the Social Security Act (42
U.S.C. 405(j)(3)) (as amended by sections
102(a) (1) (8) and 105(a) (2)) is amended—

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (C), respec-
tively; and

(2) by inserting after subparagraph (D) the
following new subparagraph:

(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to sub-
mit a report required by the Commissioner
of Social Security under subparagraph (A) or
(D), the Commissioner may, after furnishing
notice to such person and the individual en-
titled to such payment, require that such
person appear in person at a field office of
the Social Security Administration serving
the area in which the individual resides in
order to receive such payments.".

(b) TITLE VIII AMENDMENTS—Section
807(h) of such Act (42 U.S.C. 1007(h)) is
amended—

(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively: and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

(3) AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
ING—In any case in which the person de-
scribed in paragraph (1) or (2) receiving ben-
efit payments on behalf of a qualified indi-
vidual fails to submit a report required by
the Commissioner of Social Security under
paragraph (1) or (2), the Commissioner may,
after furnishing notice to such person and
the qualified individual, require that such
person appear in person at a United States
Government facility designated by the So-
cial Security Administration as serving the
area in which the qualified individual resides
in order to receive such benefit payments.".

(c) TITLE XVI AMENDMENT—Section
1631 (a) (2) (C) of such Act (42
U.S.C. 1383(a)(2)(C)) is amended by adding at
the end the following new clause:

(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving pay-
ments on behalf of another fails to submit a
report required by the Commissioner of So-
cial Security under clause (i) or (iv), the
Commissioner may. after furnishing notice
to the person and the individual entitled to
the payment, require that such person ap-
pear in person at a field office of the Social
Security Administration serving the area in
which the individual resides in order to re-
ceive such payments.

(d) EFFECTIVE DATE—The amendment
made by this section shall take effect 180
days after the date of the enactment of this
Act.
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Subtitle B—Enforcement

SEC. 111. CIVIL MONETARY PENALTY AUTHORITY
WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESENTATIVE
PAYEES.

(a) IN GENERAL—Section 1129(a) of the So-
cial Security Act (42 U.S.C. 1320a—8) is
amended by adding at the end the following
new paragraph:

"(3) Any person (including an organization,
agency, or other entity) who, having re-
ceived, while acting in the capacity of a rep-
resentative payee pursuant to section 205(j),
807, or 1631(a)(2), a payment under title II.
VIII, or XVI for the use and benefit of an-
other individual, converts such payment, or
any part thereof, to a use that such person
knows or should know is other than for the
use and benefit of such other individual shall
be subject to. in addition to any other pen-
alties that may be prescribed by law, a civil
money penalty of not more than $5,000 for
each such conversion. Such person shall also
be subject to an assessment, in lieu of dam-
ages sustained by the United States result-
ing from the conversion, of not more than
twice the amount of any payments so con-
verted.'.

(b) EFFECTIVE DATE—The amendment
made by this section shall apply with respect
to violations committed after the date of the
enactment of this Act.

TITLE Il—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO KNOWING WITH-
HOLDING OF MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATE-
RIAL FACTS.—

(1) CIVIL PENALTIES—Section 1129(a)(1) of
the Social Security Act (42 U.S.C. 1320a-
8(a)(1)) is amended—

(A) by striking 'who" in the first sentence
and inserting who—":

(8) by striking 'makes in the first sen-
tence and all that follows through shall be
subject to" and inserting the following:

(A) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI. that the
person knows or should know is false or mis-
leading,

(8) makes such a statement or represen-
tation for such use with knowing disregard
for the truth, or

'(C) Omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the person knows or
should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI, if the person knows, or
should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading,
shall be subject to';

(C) by inserting 'or each receipt of such
benefits or payments while withholding dis-
closure of such fact' after each such state-
ment or representation" in the first sen-
tence:

(D) by inserting or because of such with-
holding of disclosure of a material fact"
after "because of such statement or rep-
resentation" in the second sentence; and

(E) by inserting "or such a withholding of
disclosure" after 'such a statement or rep-
resentation" in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOS-
ING PENALTIES—Section 1129A(a) of such Act
(42 U.S.C. 1320a-8a(a)) is amended—

(A) by striking 'who" the first place it ap-
pears and inserting 'who—"; and
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(8) by striking 'makes" and all that fol-

lows through shall be subject to,' and in-
serting the following:

(1) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title XVI that the person
knows or should know is false or misleading,

'(2) makes such a statement or representa-
tion for such use with knowing disregard for
the truth, or

(3) Omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the person knows or
should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title XVI, if the person knows, or should
know, that the statement or representation
with such omission is false or misleading or
that the withholding of such disclosure is
misleading,
shall be subject to,'.

(b) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS—Section 1129(e) (2) (8) of such
Act (42 U.S.C. 1320a-8(e)(2)(8)) is amended by
striking 'In the case of amounts recovered
arising Out of a determination relating to
title VIII or XVI,' and inserting "In the case
of any other amounts recovered under this
section,".

(c) CONFORMING AMENDMENTS.—
(1) Section 1129(b)(3)(A) of such Act (42

U.S.C. 1320a—8(b)(3)(A)) is amended by strik-
ing 'charging fraud or false statements".

(2) Section 1129(c)(1) of such Act (42
U.S.C. 1320a-8(c)(1)) is amended by striking
'and representations" and inserting ", rep-

resentations, or actions".
(3) Section 1129(e)(1)(A) of such Act (42

U.S.C. 1320a—8(e)(1)(A)) is amended by strik-
ing 'statement or representation referred to
in subsection (a) was made" and inserting
'violation occurred".

(d) EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to violations committed after the date on
which the Commissioner implements the
centralized computer file described in sec-
tion 202.
SEC. 202. ISSUANCE BY COMMISSIONER OF SO-

CIAL SECURITY OF RECEIPTS TO AC-
KNOWLEDGE SUBMISSION OF RE-
PORTS OF CHANGES IN WORK OR
EARNINGS STATUS OF DISABLED
BENEFICIARIES.

Effective as soon as possible, but not later
than 1 year after the date of the enactment
of this Act, until such time as the Commis-
sioner of Social Security implements a cen-
tralized computer file recording the date of
the submission of information by a disabled
beneficiary (or representative) regarding a
change in the beneficiary's work or earnings
status, the Commissioner shall issue a re-
ceipt to the disabled beneficiary (or rep-
resentative) each time he or she submits doc-
umentation, or otherwise reports to the
Commissioner, on a change in such status.
SEC. 203, DENIAL OF TITLE II BENEFITS TO PER-

SONS FLEEING PROSECUTION, CUS-
TODY. OR CONFINEMENT, AND TO
PERSONS VIOLATING PROBATION
OR PAROLE,

(a) IN GENERP.L.—Section 202(x) of the So-
cial Security Act (42 U.S.C. 402(x)) is amend-
ed—

(1) in the heading, by striking Prisoners"
and all that follows and inserting the fol-
lowing: 'Prisoners, Certain Other Inmates of
Publicly Funded Institutions, Fugitives.
Probationers, and Parolees";

(2) in paragraph (1)(A)(ii)(IV), by striking
or' at the end;
(3) in paragraph (1)(A)(iii), by striking the

period at the end and inserting a comma;
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(4) by inserting after paragraph (l)(A)(iii)

the following:
'(iv) is fleeing to avoid prosecution, or cus-

tody or confinement after conviction, under
the laws of the place from which the person
flees, for a crime, or an attempt to commit
a crime. which is a felony under the laws of
the place from which the person flees, or
which, in the case of the State of New Jer-
sey, is a high misdemeanor under the laws of
such State, or

'(v) is violating a condition of probation or
parole imposed under Federal or State law.
In the case of an individual from whom such
monthly benefits have been withheld pursu-
ant to clause (iv) or (v), the Commissioner
may, for good cause shown, pay such with-
held benefits to the individual."; and

(5) in paragraph (3), by adding at the end
the following new subparagraph:

(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal. State, or local law enforcement offi-
cer, upon the written request of the officer.
with the current address, Social Security
number, and photograph (if applicable) of
any beneficiary under this title, if the officer
furnishes the Commissioner with the name
of the beneficiary. and other identifying in-
formation as reasonably required by the
Commissioner to establish the unique iden-
tity of the beneficiary, and notifies the Com-
missioner that—

'(i) the beneficiary—
"(I) is described in clause (iv) or (v) of

paragraph (l)(A); and
"(II) has information that is necessary for

the officer to conduct the officer's official
duties: and

'(ii) the location or apprehension of the
beneficiary is within the officer's official du-
ties.".

(b) REGULATIONS—Not later than the first
day of the first month that begins on or after
the date that is 9 months after the date of
the enactment of this Act, the Commissioner
of Social Security shall promulgate regula-
tions governing payment by the Commis-
sioner, for good cause shown, of withheld
benefits, pursuant to the last sentence of
section 202(x)(1)(A) of the Social Security
Act (as amended by subsection (a)).

(c) EFFECTIVE DATE—The amendments
made by subsection (a) shall take effect on
the first day of the first month that begins
on or after the date that is 9 months after
the date of the enactment of this Act.
SEC. 204. REQUIREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FEE A PRODUCT
OR SERVICE AVAILABLE WITHOUT
CHARGE FROM THE SOCIAL SECU-
RITY ADMINISTRATION.

(a) IN GENERAL.—Section 1140 of the Social
Security Act (42 U.S.C. 1320b—l0) is amend-
ed—

(I) in subsection (a), by adding at the end
the following new paragraph:

"(4)(A) No person shall offer, for a fee, to
assist an individual to obtain a product or
service that the person knows or should
know is provided free of charge by the Social
Security Administration unless, at the time
the offer is made, the person provides to the
individual to whom the offer is tendered a
notice that—

(i) explains that the product or service is
available free of charge from the Social Se-
curity Administration, and

"(ii) complies with standards prescribed by
the Commissioner of Social Security respect-
ing the content of such notice and its place-
ment, visibility, and legibility,

(B) Subparagraph (A) shall not apply to
any offer—
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(i) to serve as a claimant representative

in connection with a claim arising under
title II, title VIII, or title XVI; or

(ii) to prepare, or assist in the prepara-
tion of, an individual's plan for achieving
self-support under title XVI."; and

(2) in the heading, by striking "PROHIBITION
OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN
REFERENCE" and inserting "PROHIBITIONS RE-
LATING TO REFERENCES".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply to offers of
assistance made after the sixth month end-
ing after the Commissioner of Social Secu-
rity promulgates final regulations pre-
scribing the standards applicable to the no-
tice required to be provided in connection
with such offer. The Commissioner shall pro-
mulgate such final regulations within 1 year
after the date of the enactment of this Act.
SEC. 205. REFUSAL TO RECOGNIZE CERTAIN IN-

DIVIDUALS AS CLAIMANT REP-
RESENTATIVES.

Section 206(a) (1) of the Social Security Act
(42 U.S.C. 406(a)(1)) is amended by inserting
after the second sentence the following:
"Notwithstanding the preceding sentences,
the Commissioner, after due notice and op-
portunity for hearing, (A) may refuse to rec-
ognize as a representative, and may dis-
qualify a representative already recognized,
any attorney who has been disbarred or sus-
pended from any court or bar to which he or
she was previously admitted to practice or
who has been disqualified from participating
in or appearing before any Federal program
or agency. and (B) may refuse to recognize.
and may disqualify, as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who has been dis-
qualified or suspended pursuant to this sec-
tion from appearing before the Social Secu-
rity Administration as a result of collecting
or receiving a fee in excess of the amount au-
thorized shall be barred from appearing be-
fore the Social Security Administration as a
representative until full restitution is made
to the claimant and, thereafter, may be con-
sidered for reinstatement only under such
rules as the Commissioner may prescribe.'.
SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE

INTERFERENCE WITH ADMINISTRA-
TION OF SOCIAL SECURITY ACT,

Part A of title XI of the Social Security
Act (42 U.S.C. 1301 et seq.) is amended by in-
serting after section 1129A the following new
section:

"ATrEMPTS TO INTERFERE WITh
ADMINISTRATION OF SOCIAL SECURITY ACT

"SEC. 1129B. Whoever corruptly or by force
or threats of force (including any threat-
ening letter or communication) attempts to
intimidate or impede any officer, employee,
or contractor of the Social Security Admin-
istration (including any State employee of a
disability determination service or any other
individual designated by the Commissioner
of Social Security) acting in an official ca-
pacity to carry Out a duty under this Act, or
in any other way corruptly or by force or
threats of force (including any threatening
letter or communication) obstructs or im-
pedes, or attempts to obstruct or impede, the
due administration of this Act, shall be fined
not more than $5,000, imprisoned not more
than 3 years, or both, except that if the of-
fense is committed only by threats of force,
the person shall be fined not more than
$3,000, imprisoned not more than 1 year. or
both, In this subsection, the term 'threats of
force' means threats of harm to the officer or
employee of the United States or to a con-
tractor of the Social Security Administra-
tion, or to a member of the family of such an
officer or employee or contractor.".
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SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES

IN REFERENCE TO SOCIAL SECU-
RITY OR MEDICARE.

(a) IN GENERAL—Section 1140(a)(l) of the
Social Security Act (42 U.S.C. 1320b—10(a)(1))
is amended—

(1) in subparagraph (A), by inserting " 'Cen-
ters for Medicare & Medicaid Services',"
after " 'Health Care Financing Administra-
tion',", by striking "or 'Medicaid', " and in-
serting " 'Medicaid', 'Death Benefits Up-
date', 'Federal Benefit Information', 'Fu-
neral Expenses', or 'Final Supplemental
Plan'," and by inserting " 'CMS'" after

(2) in subparagraph (B), by inserting "Cen-
ters for Medicare & Medicaid Services," after
"Health Care Financing Administration,"
each place it appears; and

(3) in the matter following subparagraph
(B), by striking "the Health Care Financing
Administration," each place it appears and
inserting "the Centers for Medicare & Med-
icaid Services".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply to items
sent after 180 days after the date of the en-
actment of this Act.
SEC. 208. DISQUALIFICATION FROM PAYMENT

DURING TRIAL WORK PERIOD UPON
CONVICTION OF FRAUDULENT CON-
CEALMENT OF WORK ACTIVITY.

(a) IN GENERAL—Section 222(c) of the So-
cial Security Act (42 U.S.C. 422(c)) is amend-
ed by adding at the end the following new
paragraph:

"(5) Upon conviction by a Federal court
that an individual has fraudulently con-
cealed work activity during a period of trial
work from the Commissioner of Social Secu-
rity by—

'(A) providing false information to the
Commissioner of Social Security as to
whether the individual had earnings in or for
a particular period, or as to the amount
thereof;

(B) receiving disability insurance benefits
under this title while engaging in work ac-
tivity under another identity. including
under another social security account num-
ber or a number purporting to be a social se-
curity account number: or

"(C) taking other actions to conceal work
activity with an intent fraudulently to se-
cure payment in a greater amount than is
due or when no payment is authorized,
no benefit shall be payable to such individual
under this title with respect to a period of
disability for any month before such convic-
tion during which the individual rendered
services during the period of trial work with
respect to which the fraudulently concealed
work activity occurred, and amounts other-
wise due under this title as restitution, pen-
alties. assessments, fines, or other repay-
ments shall in all cases be in addition to any
amounts for which such individual is liable
as overpayments by reason of such conceal-
ment.".

(b) EFFECTIVE DATE—The amendment
made by subsection (a) shall apply with re-
spect to work activity performed after the
date of the enactment of this Act.
SEC. 209. AUTHORITY FOR JUDICIAL ORI)ERS OF

RESTITUTION.
(a) AMENDMENTS TO TITLE 11.—Section 208

of the Social Security Act (42 U.S.C. 408) is
amended—

(1) by redesignating subsections (b), (c),
and (d) as subsections (c), (d), and (e), respec-
tively; and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

"(b)(l) Any Federal court, when sentencing
a defendant convicted of an offense under
subsection (a), may order, in addition to or
in lieu of any other penalty authorized by
law, that the defendant make restitution to
the Social Security Administration.
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(2) Sections 3612, 3663, and 3664 of title 18,

United States Code, shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections, the Social Security Ad-
ministration shall be considered the victim,

(3) If the court does not order restitution,
or orders only partial restitution, under this
subsection, the court shall state on the
record the reasons therefor.

(b) AMENDMENTS TO TITLE VIII,—Section
807(i) of such Act (42 U.S.C. 1007(i)) is amend-
ed—

(I) by striking (i) RESTITuTION—In any
case where' and inserting the following:

(i) RESTITIJI'ION.—
(I) IN GENERAL—In any case where: and

(2) by adding at the end the following new
paragraph:

'(2) COURT ORDER FOR RESTITUTION.—
(A) IN GENERAL—Any Federal court,

when sentencing a defendant convicted of an
offense under subsection (a), may order, in
addition to or in lieu of any other penalty
authorized by law, that the defendant make
restitution to the Social Security Adminis-
tration.

(B) RELATED PROVISIONS—Sections 3612,
3663, and 3664 of title 18, United States Code.
shall apply with respect to the issuance and
enforcement of orders of restitution under
this paragraph. In so applying such sections,
the Social Security Administration shall be
considered the victim.

(C) STATED REASONS FOR NOT ORDERING
RESTITUTION—If the court does not order res-
titution. or orders only partial restitution,
under this paragraph, the court shall state
on the record the reasons therefor.

(c) AMENDMENTS TO TITLE XVI.—Section
1632 of such Act (42 U.S.C. 1383a) is amend-
ed—

(I) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

"(b)(l) Any Federal court, when sentencing
a defendant convicted of an offense under
subsection (a). may order, in addition to or
in lieu of any other penalty authorized by
law, that the defendant make restitution to
the Social Security Administration.

(2) Sections 3612. 3663. and 3664 of title 18,
United States Code, shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections, the Social Security Ad-
ministration shall be considered the victim.

(3) If the court does not order restitution.
or orders only partial restitution, under this
subsection. the court shall state on the
record the reasons therefor.".

(d) SPECIAL ACCOUNT FOR RECEIPT OF RES-
TITUTION PA'lE'rrS,—Sectjon 704(b) of such
Act (42 U.S.C. 904(b)) is amended by adding at
the end the following new paragraph:

(3) (A) Except as provided in subparagraph
(B), amounts received by the Social Security
Administration pursuant to an order of res-
titution under section 208(b). 807(i), or 1632(b)
shall be credited to a special fund estab-
lished in the Treasury of the United States
for amounts so received or recovered. The
amounts so credited. to the extent and in the
amounts provided in advance in appropria-
tions Acts, shall be available to defray ex-
penses incurred in carrying Out titles II.
VIII. and XVI.

(B) Subparagraph (A) shall not apply with
respect to amounts received in connection
with misuse by a representative payee (with-
in the meaning of sections 205(j), 807, and
1631(a)(2)) of funds paid as benefits under
title II, VIII. or XVI. Such amounts received
in connection with misuse of funds paid as
benefits under title II shall be transferred to
the Managing Trustee of the Federal Old-Age
and Survivors Insurance Trust Fund or the
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Federal Disability Insurance Trust Fund, as
determined appropriate by the Commissioner
of Social Security, and such amounts shall
be deposited by the Managing Trustee into
such Trust Fund. All other such amounts
shall be deposited by the Commissioner into
the general fund of the Treasury as miscella-
neous receipts.'.

(e) EFFECTIVE DATE—The amendments
made by subsections (a), (b), and (c) shall
apply with respect to violations occurring on
or after the date of the enactment of this
Act,

TITLE III—ATrORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

SEC. 301. CAP ON ATFORNEY ASSESSMENTS,
(a) IN GENERAL—SectiOn 206(d) (2) (A) of the

Social Security Act (42 U.S.C. 406(d)(2)(A)) is
amended—

(I) by inserting ', except that the max-
imum amount of the assessment may not ex-
ceed the greater of $75 or the adjusted
amount as provided pursuant to the fol-
lowing two sentences" after 'subparagraph
(B)'; and

(2) by adding at the end the following new
sentence: "In the case of any calendar year
beginning after the amendments made by
section 301 of the Social Security Protection
Act of 2003 take effect, the dollar amount
specified in the preceding sentence (includ-
ing a previously adjusted amount) shall be
adjusted annually under the procedures used
to adjust benefit amounts under section
215(i)(2)(A)(ii), except such adjustment shall
be based on the higher of $75 or the pre-
viously adjusted amount that would have
been in effect for December of the preceding
year. but for the rounding of such amount
pursuant to the following sentence. Any
amount so adjusted that is not a multiple of
$1 shall be rounded to the next lowest mul-
tiple of SI, but in no case less than $75.".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to fees for representation of claimants which
are first required to be certified or paid
under section 206 of the Social Security Act
on or after the first day of the first month
that begins after 180 days after the date of
the enactment of this Act.
SEC. 302. EXTENSION OF ATFORNEY FEE PAY-

MENT SYSTEM TO TITLE XVI CLAIMS.
(a) IN GEr'ERA1,,.—Section 1631(d)(2) of the

Social Security Act (42 U.S.C. 1383(d)(2)) is
amended—

(1) in subparagraph (A), in the matter pre-
ceding clause (i)—

(A) by striking "section 206(a)" and insert-
ing "section 206";

(B) by striking "(other than paragraph (4)
thereof)" and inserting "(other than sub-
sections (a)(4) and (d) thereof)"; and

(C) by striking "paragraph (2) thereor' and
inserting "such section"

(2) in subparagraph (A)(i), by striking "in
subparagraphs (A)(ii)(I) and (C)(i)," and in-
serting "in subparagraphs (A) (ii) (I) and (D) (i)
of subsection (a)(2)', and by striking "and"
at the end:

(3) by striking subparagraph (A) (ii) and in-
serting the following:

"(ii) by substituting, in subsections
(a)(2)(B) and (b)(l)(B)(i), the phrase 'section
1631 (a) (7) (A) or the requirements of due proc-
ess of law' for the phrase 'subsection (g) or
(h) of section 223';

"(iii) by substituting, in subsection
(a) (2) (C) (i) the phrase 'under title II' for the
phrase 'under title XVI';

"(iv) by substituting, in subsection
(b)(l)(A), the phrase 'pay the amount of such
fee for the phrase 'certify the amount of
such fee for payment' and by striking, in
subsection (b)(l)(A), the phrase 'or certified
for payment'; and

"(v) by substituting, in subsection
(b)(l)(B)(ii), the phrase 'deemed to be such
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amounts as determined before any applicable
reduction under section 1631(g), and reduced
by the amount of any reduction in benefits
under this title or title II made pursuant to
section 1127(a)' for the phrase determined
before any applicable reduction under sec-
tion 1127(a))'.; and

(4) by striking subparagraph (B) and insert-
ing the following new subparagraphs:

"(B) Subject to subparagraph (C), if the
claimant is determined to be entitled to
past-due benefits under this title and the
person representing the claimant is an attor-
ney, the Commissioner of Social Security
shall pay Out of such past-due benefits to
such attorney an amount equal to the lesser
of—

'(i) so much of the maximum fee as does
not exceed 25 percent of such past-due bene-
fits (as determined before any applicable re-
duction under section 1631(g) and reduced by
the amount of any reduction in benefits
under this title or title II pursuant to sec-
tion 1127(a)), or

'(ii) the amount of past-due benefits avail-
able after any applicable reductions under
sections 1631(g) and 1127(a).

"(C) (i) Whenever a fee for services is re-
quired to be paid to an attorney from a
claimant's past-due benefits pursuant to sub-
paragraph (B), the Commissioner shall im-
pose on the attorney an assessment cal-
culated in accordance with clause (ii).

"(ii) (I) The amount of an assessment under
clause (i) shall be equal to the product ob-
tained by multiplying the amount of the rep-
resentative's fee that would be required to be
paid by subparagraph (B) before the applica-
tion of this subparagraph, by the percentage
specified in subclause (II). except that the
maximum amount of the assessment may
not exceed $75. In the case of any calendar
year beginning after the amendments made
by section 302 of the Social Security Protec-
tion Act of 2003 take effect. the dollar
amount specified in the preceding sentence
(including a previously adjusted amount)
shall be adjusted annually under the proce-
dures used to adjust benefit amounts under
section 215(i)(2)(A)(ii), except such adjust-
ment shall be based on the higher of $75 or
the previously adjusted amount that would
have been in effect for December of the pre-
ceding year, but for the rounding of such
amount pursuant to the following sentence.
Any amount so adjusted that is not a mul-
tiple of $1 shall be rounded to the next low-
est multiple of $1, but in no case less than
$75,

"(II) The percentage specified in this sub-
clause is such percentage rate as the Com-
missioner determines is necessary in order to
achieve full recovery of the costs of deter-
mining and approving fees to attorneys from
the past-due benefits of claimants, but not in
excess of 6.3 percent.

"(iii) The Commissioner may collect the
assessment imposed on an attorney under
clause (i) by offset from the amount of the
fee otherwise required by subparagraph (B)
to be paid to the attorney from a claimant's
past-due benefits,

"(iv) An attorney subject to an assessment
under clause (i) may not, directly or indi-
rectly, request or otherwise obtain reim-
bursement for such assessment from the
claimant whose claim gave rise to the assess-
ment,

(v) Assessments on attorneys collected
under this subparagraph shall be deposited in
the Treasury in a separate fund created for
this purpose.

"(vi) The assessments authorized under
this subparagraph shall be collected and
available for obligation only to the extent
and in the amount provided in advance in ap-
propriations Acts, Amounts so appropriated
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are authorized to remain available until ex-
pended. for administrative expenses in car-
rying Out this title and related laws.'.

(b) EFFECTIVE DATE.—
(I) IN GENERAL—The amendments made by

this section shall apply with respect to fees
for representation of claimants which are
first required to be certified or paid under
section 1631(d)(2) of the Social Security Act
on or after the first day of the first month
that begins after 270 days after the date of
the enactment of this Act.

(2) SUNSET—Such amendments shall not
apply with respect to fees for representation
of claimants in the case of any claim for ben-
efits with respect to which the agreement for
representation is entered into after 5 years
after the date on which the Commissioner of
Social Security first implements the amend-
ments made by this section.

(c) STUDY REGARDING FEE-WITHUOLDING
FOR NON-ATTORNEY REPRESENTATIVES.—

(I) STUDY—As soon as practicable after
the date of the enactment of this Act, the
Comptroller General of the United States
shall undertake a study regarding fee-with-
holding for non-attorney representatives rep-
resenting claimants before the Social Secu-
rity Administration.

(2) MArrERS TO BE STUDIED—In conducting
the study under this subsection, the Comp-
troller General shall—

(A) compare the non-attorney representa-
tives who seek fee approval for representing
claimants before the Social Security Admin-
istration to attorney representatives who
seek such fee approval, with regard to—

(i) their training, qualifications, and com-
petency,

(ii) the type and quality of services pro-
vided, and

(iii) the extent to which claimants are pro-
tected through oversight of such representa-
tives by the Social Security Administration
or other organizations, and

(B) consider the potential results of ex-
tending to non-attorney representatives the
fee withholding procedures that apply under
titles II and XVI of the Social Security Act
for the payment of attorney fees, including
the effect on claimants and program admin-
istration.

(3) REPORT—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a report detailing the re-
sults of the Comptroller Generals study con-
ducted pursuant to this subsection.

TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the
Ticket to Work and Work Incentives Im-
provement Act of 1999

SEC. 401. APPLICATION OF DEMONSTRATION AU-
THORITY SUNSET DATE TO NEW

- PROJECTS.

Section 234 of the Social Security Act (42
U.S.C. 434) is amended—

(I) in the first sentence of subsection (c),
by striking conducted under subsection (a)'
and inserting "initiated under subsection (a)
on or before December 17, 2004; and

(2) in subsection (d)(2), by amending the
first sentence to read as follows: The au-
thority to initiate projects under the pre-
ceding provisions of this section shall termi-
nate on December 18, 2004.'
SEC. 402. EXPANSION OF WAIVER AUTHORITY

AVAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECTS PRO-
VIDING FOR REDUCTIONS IN DIS-
ABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
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U.S.C. 434 note) is amended by striking "(42
U.S.C. 401 et seq.) and inserting (42
U.S.C. 401 et seq.) and the requirements of
section 1148 of such Act (42 U.S.C. 1320b—19)
as they relate to the program established
under title II of such Act,.
SEC. 403. FUNDING OF DEMONSTRATION

PROJECTS PROVIDED FOR REDUC-
TIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(1) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as fol-
lows:

(1) ExPENDITURES—Administrative ex-
penses for demonstration projects under this
section shall be paid from funds available for
the administration of title II or XVIII of the
Social Security Act, as appropriate. Benefits
payable to or on behalf of individuals by rea-
son of participation in projects under this
section shall be made from the Federal Dis-
ability Insurance Trust Fund and the Fed-
eral Old-Age and Survivors Insurance Trust
Fund, as determined appropriate by the
Commissioner of Social Security, and from
the Federal Hospital Insurance Trust Fund
and the Federal Supplementary Medical In-
surance Trust Fund, as determined appro-
priate by the Secretary of Health and Human
Services, from funds available for benefits
under such title II or XVIII..
SEC. 404. AVAILABILITY OF FEDERAL AND STATE

WORK INCENTIVE SERVICES TO AD-
DITIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACU
PROGRAM.—

(I) IN GENERAL—Section 1149(c)(2) of the
Social Security Act (42 U.S.C. 1320b—20(c)(2))
is amended to read as follows:

(2) DISABLED BENEFICIARY—The term dis-
abled beneficiary means an individual—

(A) who is a disabled beneficiary as de-
fined in section 1148(k) (2) of this Act;

(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a)(3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93—66);

(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act; or

(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act

(2) EFFECTIVE DATE—The amendment
made by this subsection shall apply with re-
spect to grants, cooperative agreements, or
contracts entered into on or after the date of
the enactment of this Act.

(b) STATE GRANTS FOR WORK INCENTIVES
ASSISTANCE.—

(1) DEFINITION OF DISABLED BENEFICIARY.—
Section 1150(g)(2) of such Act (42

U.S.C. 1320b-21(g)(2)) is amended to read as
follows:

(2) DISABLED BENEFICIARY—The term 'dis-
abled beneficiary means an individual—

(A) who is a disabled beneficiary as de-
fined in section 1148(k) (2) of this Act;

(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a)(3) of Public Law 93—66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93—66);

"(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act; or

(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.
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(2) ADVOCACY OR OTHER SERVICES NEEDED TO

MAINTAIN GAINFUL EMPLOYMENT—Section
1150(b) (2) of such Act (42 U.S.C. 1320b—21(b)(2))
is amended by striking "secure or regain
and inserting "secure, maintain, or regain

(3) EFFECTIVE DATE—The amendments
made by this subsection shall apply with re-
spect to payments provided after the date of
the enactment of this Act.
SEC. 405. TECHNICAL AMENDMENT CLARIFYING

TREATMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL WORK PLANS
UNDER THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL—Section 1148(g)(l) of the
Social Security Act (42 U.S.C. 1320b-19) is
amended by adding at the end, after and
below subparagraph (E), the following new
sentence:
'An individual work plan established pursu-
ant to this subsection shall be treated, for
purposes of section 51(d) (6) (B) (i) of the Inter-
nal Revenue Code of 1986, as an individual-
ized written plan for employment under a
State plan for vocational rehabilitation serv-
ices approved under the Rehabilitation Act
of 1973..

(b) EFFECTIVE DATE—The amendment
made by subsection (a) shall take effect as if
included in section 505 of the Ticket to Work
and Work Incentives Improvement Act of
1999 (Public Law 106—170; 113 Stat. 1921).

Subtitle B—Miscellaneous Amendments
SEC. 411. ELIMINATION OF TRANSCRIPT RE-

QUIREMENT IN REMAND CASES
FULLY FAVORABLE TO THE CLAIM-
ANT.

(a) IN GENERAL—Section 205(g) of the So-
cial Security Act (42 U.S.C. 405(g)) is amend-
ed in the sixth sentence by striking "and a
transcript and inserting 'and, in any case
in which the Commissioner has not made a
decision fully favorable to the individual, a
transcript'.

(b) EFFECTIVE DATE—The amendment
made by this section shall apply with respect
to final determinations issued (upon remand)
on or after the date of the enactment of this
Act.
SEC. 412. NONPAYMENT OF BENEFITS UPON RE-

MOVAL FROM THE UNITED STATES.
(a) IN GENERAL—Paragraphs (I) and (2) of

section 202(n) of the Social Security Act (42
U.S.C. 402(n)(1), (2)) are each amended by
striking 'or (1)(EY'.

(b) EFFECTIVE DATE—The amendment
made by this section to section 202(n)(l) of
the Social Security Act shall apply to indi-
viduals with respect to whom the Commis-
sioner of Social Security receives a removal
notice from the Attorney General after the
date of the enactment of this Act. The
amendment made by this section to section
202(n)(2) of the Social Security Act shall
apply with respect to removals occurring
after the date of the enactment of this Act.
SEC. 413. REINSTATEMENT OF CERTAIN REPORT-

ING REQUIREMENTS.
Section 3003(a)(l) of the Federal Reports

Elimination and Sunset Act of 1995 (31

U.S.C. 1113 note) shall not apply to any re-
port required to be submitted under any of
the following provisions of law:

(l)(A) Section 201(c)(2) of the Social Secu-
rity Act (42 U.S.C. 401(c)(2)).

(B) Section 1817(b) (2) of the Social Security
Act (42 U.S.C. 1395i(b)(2)).

(C) Section 1841(b) (2) of the Social Security
Act (42 U.S.C. 1395t(b)(2)).

(2)(A) Section 221(c)(3)(C) of the Social Se-
curity Act (42 U.S.C. 421(c)(3)(C)).

(B) Section 221 (i) (3) of the Social Security
Act (42 U.S.C. 421(i)(3)).
SEC. 414. CLARIFICATION OF DEFINITIONS RE-

GARDING CERTAIN SURVIVOR BENE-
FITS.

(a) WIDOWS—Section 216(c) of the Social
Security Act (42 U.S.C. 416(c)) is amended—
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(I) by redesignating subclauses (A) through

(C) of clause (6) as subclauses (i) through
(iii), respectively;

(2) by redesignating clauses (I) through (6)
as clauses (A) through (F), respectively:

(3) in clause (E) (as redesignated), by in-
serting 'except as provided in paragraph
(2)," before 'she was married;

(4) by inserting '(1)'' after (c)': and
(5) by adding at the end the following new

paragraph:
'(2) The requirements of paragraph (l)(E)

in connection with the surviving wife of an
individual shall be treated as satisfied if—

(A) the individual had been married prior
to the individual's marriage to the surviving
wife.

• (B) the prior wife was institutionalized
during the individual's marriage to the prior
wife due to mental incompetence or similar
incapacity.

(C) during the period of the prior wifes
institutionalization, the individual would
have divorced the prior wife and married the
surviving wife, but the individual did not do
so because such divorce would have been un-
lawful, by reason of the prior wifes institu-
tionalization. under the laws of the State in
which the individual was domiciled at the
time (as determined based on evidence satis-
factory to the Commissioner of Social Secu-
rity).

(D) the prior wife continued to remain in-
stitutionalized up to the time of her death.
and

(E) the individual married the surviving
wife within 60 days after the prior wifes
death.".

(b) WIDOWERS—Section 216(g) of such Act
(42 U.S.C. 416(g)) is amended—

(I) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through
(iii), respectively:

(2) by redesignating clauses (I) through (6)
as clauses (A) through (F). respectively;

(3) in clause (E) (as redesignated), by in-
serting 'except as provided in paragraph
(2).' before "he was married";

(4) by inserting ()• after (g): and
(5) by adding at the end the following new

paragraph:
(2) The requirements of paragraph (l)(E)

in connection with the surviving husband of
an individual shall be treated as satisfied if—

'(A) the individual had been married prior
to the individual's marriage to the surviving
husband,

(B) the prior husband was institutional-
ized during the individual's marriage to the
prior husband due to mental incompetence
or similar incapacity,

'(C) during the period of the prior hus-
band's institutionalization, the individual
would have divorced the prior husband and
married the surviving husband, but the indi-
vidual did not do so because such divorce
would have been unlawful, by reason of the
prior husband's institutionalization, under
the laws of the State in which the individual
was domiciled at the time (as determined
based on evidence satisfactory to the Com-
missioner of Social Security),

"(D) the prior husband continued to re-
main institutionalized up to the time of his
death, and

(E) the individual married the surviving
husband within 60 days after the prior hus-
band's death.".

(c) CONFORMING AMENDMENT—Section
216(k) of such Act (42 U.S.C. 416(k)) is amend-
ed by striking 'clause (5) of subsection (c) or
clause (5) of subsection (g)" and inserting
"clause (E) of subsection (c)(1) or clause (E)
of subsection (g) (I)".

(d) EFFECTIVE DATE—The amendments
made by this section shall be effective with
respect to applications for benefits under
title II of the Social Security Act filed dur-
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ing months ending after the date of the en-
actment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA

AND SECA TAX EXEMPTIONS FOR AN
INDIVIDUAL WHOSE EARNINGS ARE
SUBJECT TO THE LAWS OF A TOTAL-
IZATION AGREEMENT PARTNER.

Sections 1401(c), 3101(c). and 3111(c) of the
Internal Revenue Code of 1986 are each
amended by striking "to taxes or contribu-
tions for similar purposes under" and insert-
ing 'exclusively to the laws applicable to".
SEC. 416. COVERAGE UNDER DIVIDED RETIRE-

MENT SYSTEM FOR PUBLIC EMPLOY-
EES IN KENTUCKY.

(a) IN GENERAL—Section 218(d) (6) (C) of the
Social Security Act (42 U.S.C. 418(d) (6) (C)) is
amended by inserting 'Kentucky," after "Il-
linois,''.

(b) EFFECTIVE DATE—The amendment
made by subsection (a) takes effect on Janu-
ary 1. 2003.
SEC. 417. COMPENSATION FOR THE SOCIAL SECU-

RITY ADVISORY BOARD.
(a) IN GENERAL—Subsection (f) of section

703 of the Social Security Act (42 U.S.C.
903(f)) is amended to read as follows:

'Compensation. Expenses, and Per Diem
(f) A member of the Board shall. for each

day (including traveltime) during which the
member is attending meetings or con-
ferences of the Board or otherwise engaged
in the business of the Board, be compensated
at the daily rate of basic pay for level IV of
the Executive Schedule. While serving on
business of the Board away from their homes
or regular places of business, members may
be allowed travel expenses. including per
diem in lieu of subsistence, as authorized by
section 5703 of title 5. United States Code. for
persons in the Government employed inter-
mittently.'.

(b) EFFECTIVE DATE—The amendment
made by this section shall be effective as of
January 1, 2003.
SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT

REQUIREMENT FOR APPLICATION
OF GOVERNMENT PENSION OFFSET
EXEMPTION.

(a) WIFE'S INSURANCE BENEFITS—Section
202(b)(4)(A) of the Social Security Act (42
U.S.C. 402(b)(4)(A)) is amended by striking
if, on" and inserting if, during any portion

of the last 60 months of such service ending
with'.

(b) HUSBAND'S INSURANCE BENEFITS—Sec-
tion 202(c)(2)(A) of such Act (42 U.S.C.
402(c)(2)(A)) is amended by striking if, on'
and inserting 'if, during any portion of the
last 60 months of such service ending with".

(c) WIDOW'S INSURANCE BENEFITS—Section
202(e) (7) (A) of such Act (42 U.S.C. 402(e) (7) (A))
is amended by striking 'if, on" and inserting
if, during any portion of the last 60 months

of such service ending with".
(d) WIDOWER'S INSURANCE BENEFITS—Sec-

tion 202(f)(2)(A) of such Act (42 U.S.C.
402(f)(2)(A)) is amended by striking "if, on"
and inserting if, during any portion of the
last 60 months of such service ending with".

(e) MOTHER'S AND FATHER'S INSURANCE
BENEFITS—Section 202(g)(4)(A) of the such
Act (42 U.S.C. 402(g)(4)(A)) is amended by
striking "if, on" and inserting "if, during
any portion of the last 60 months of such
service ending with".

(f) EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to applications for benefits under title II of
the Social Security Act filed on or after the
first day of the first month that begins after
the date of the enactment of this Act, except
that such amendments shall not apply in
connection with monthly periodic benefits of
any individual based on earnings while in
service described in section 202(b)(4)(A),
202(c) (2) (A), 202(e) (7) (A), or 202(f) (2) (A) of the
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Social Security Act (in the matter preceding
clause (i) thereof)—

(1) if the last day of such service occurs be-
fore the end of the 90-day period following
the date of the enactment of this Act, or

(2) in any case in which the last day of
such service occurs after the end of such 90-
day period, such individual performed such
service during such 90-day period which con-
stituted "employment" as defined in section
210 of such Act, and all such service subse-
quently performed by such individual has
constituted such 'employment".

Subtitle C—Technical Amendments
SEC. 421. TECHNICAL CORRECTION RELATING TO

RESPONSIBLE AGENCY HEAD.
Section 1143 of the Social Security Act (42

U.S.C. 1320b-.13) is amended—
(1) by striking "Secretary" the first place

it appears and inserting "Commissioner of
Social Security": and

(2) by striking Secretary" each subse-
quent place it appears and inserting 'Com-
missioner".
SEC. 422. TECHNICAL CORRECTION RELATING TO

RETIREMENT BENEFITS OF MIN-
ISTERS.

(a) IN GENERAL—Section 211(a)(7) of the
Social Security Act (42 U.S.C. 411(a)(7)) is
amended by inserting '. but shall not in-
clude in any such net earnings from self-em-
ployment the rental value of any parsonage
or any parsonage allowance (whether or not
excluded under section 107 of the Internal
Revenue Code of 1986) provided after the indi-
vidual retires, or any other retirement ben-
efit received by such individual from a
church plan (as defined in section 414(e) of
such Code) after the individual retires" be-
fore the semicolon.

(b) EFFECTIVE DATE—The amendment
made by this section shall apply to years be-
ginning before. on. or after December 31,
1994.
SEC. 423. TECHNICAL CORRECTIONS RELATING

TO DOMESTIC EMPLOYMENT.
(a) AMENDMENT TO INTERNAL REVENUE

CODE—Section 3121(a)(7)(B) of the Internal
Revenue Code of 1986 is amended by striking
'described in subsection (g)(5)" and inserting
on a farm operated for profit'.
(b) AMENDMENT TO SOCIAL SECURiTY ACT.—

Section 209(a)(6)(B) of the Social Security
Act (42 U.S.C. 409(a)(6)(B)) is amended by
striking "described in section 210(f)(5)" and
inserting 'on a farm operated for profit".

(c) CONFORMING AMENDMENT—Section
3121(g) (5) of such Code and section 210(f) (5) of
such Act (42 U.S.C. 410(f)(5)) are amended by
striking "or is domestic service in a private
home of the employer".
SEC. 424. TECHNICAL CORRECTIONS OF OUT-

DATED REFERENCES.
(a) CORRECTION OF TERMINOLOGY AND CITA-

TIONS RESPECTING REMOVAL FROM THE
UNITED STATES—Section 202(n) of the Social
Security Act (42 U.S.C. 402(n)) (as amended
by section 412) is amended further—

(1) by striking deportation" each place it
appears and inserting ' removal':

(2) by striking "deported" each place it ap-
pears and inserting removed";

(3) in paragraph (1) (in the matter pre-
ceding subparagraph (A)), by striking 'under
section 241(a) (other than under paragraph
(l)(C) thereof)" and inserting 'under section
237(a) (other than paragraph (1)(C) thereof)
or 212(a) (6) (A)':

(4) in paragraph (2), by striking 'under any
of the paragraphs of section 241 (a) of the Im-
migration and Nationality Act (other than
under paragraph (1)(C) thereof)" and insert-
ing under any of the paragraphs of section
237(a) of the Immigration and Nationality
Act (other than paragraph (1) (C) thereof) or
under section 212(a) (6) (A) of such Act":

(5) in paragraph (3)—
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(A) by striking 'paragraph (19) of section

241(a)" and inserting "subparagraph (D) of
section 237(a) (4)": and

(B) by striking "paragraph (19)" and in-
serting "subparagraph (D) '; and

(6) in the heading, by striking 'Deporta-
tion" and inserting Removal".

(b) CORRECTION OF CITATION RESPECTINC
ThE TAX DEDUCTION RELATINC TO HEALTh IN-
SURANCE COSTS OF SELF-EMPLOYED INDIVID-
UALS—Section 211(a)(15) of such Act (42

U.S.C. 411(a)(15)) is amended by striking
'section 162(m)" and inserting 'section

162(1)''.
(c) ELIMINATION OF REFERENCE TO OBSO-

LETE 20-DAY ACRICULTURAL WORK TEST.—
Section 3102(a) of the Internal Revenue Code
of 1986 is amended by striking 'and the em-
ployee has not performed agricultural labor
for the employer on 20 days or more in the
calendar year for cash remuneration com-
puted on a time basis.
SEC. 425. TECHNICAL CORRECTION RESPECTING

SELF-EMPLOYMENT INCOME IN
COMMUNITY PROPERTY STATES.

(a) SOCIAL SECURITY ACT AMENDMENT.—
Section 211(a)(5)(A) of the Social Security
Act (42 U.S.C. 411(a)(5)(A)) is amended by
striking all of the gross income" and all
that follows and inserting the gross income
and deductions attributable to such trade or
business shall be treated as the gross income
and deductions of the spouse carrying on
such trade or business or, if such trade or
business is jointly operated, treated as the
gross income and deductions of each spouse
on the basis of their respective distributive
share of the gross income and deductions:'.

(b) INTERNAL REVENUE CODE OF 1986 AMEND-
MEN'r.—Section 1402(a)(5)(A) of the Internal
Revenue Code of 1986 is amended by striking
"all of the gross income" and all that follows
and inserting the gross income and deduc-
tions attributable to such trade or business
shall be treated as the gross income and de-
ductions of the spouse carrying on such
trade or business or, if such trade or business
is jointly operated, treated as the gross in-
come and deductions of each spouse on the
basis of their respective distributive share of
the gross income and deductions; and'.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. SHAW) and the gentleman
from California (Mr. MATSUI) each will
control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. SHAw).

Mr. SHAW. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, Social Security, as
everyone in this Chamber knows,
touches the lives of virtually every
American and serves as a vital safety
net for those who retire, become dis-
abled or die. Nearly $500 billion in So-
cial Security and supplemental secu-
rity income benefits were paid last
year to about 50 million retired and
disabled workers their families and SSI
recipients. These costs represent close
to one-fourth of all Federal outlays
last year. More importantly, as baby
boomers approach retirement age, So-
cial Security's and SSI's combined ben-
efit outlays are expected to double by
the time children born this year finish
high school. Programs as important, as
comprehensive as these require our
constant vigilance. We must act today
to address inadequate protections for
beneficiaries and the programs in order
to avoid potentially tragic con-
sequences in the future.
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This is why I urge all Members to
support the Social Security Protection
Act of 2003. This is a bipartisan bill in-
troduced earlier this month by myself
and the gentleman from California (Mr.
MATSUI) along with other Members of
Congress. The Protection Act will give
the Social Security Administration the
additional tools needed to fight activi-
ties that drain resources from Social
Security and undermine the financial
security of beneficiaries.

First, this bill protects the one in
eight Social Security and SSI bene-
ficiaries who cannot, for physical or
mental reasons, handle their own
funds. For these persons, the Social Se-
curity Administration appoints an in-
dividual or organization called a rep-
resentative payee to manage their ben-
efits. While most representative payees
are conscientious and they are honest,
some violate the trust placed in them.

The Social Security Inspector Gen-
eral reported that in the late 1990's
over 2,400 representative payees missed
about $12 million in benefits. This bill
raises the standard for persons and or-
ganizations serving as representative
payees and imposes stricter regulation
and monetary penalties on those who
mismanage benefits.

Second, this bill picks up where leg-
islation enacted in 1996 let off in ending
benefit payments to those who com-
mitted crimes. That legislation denied
SSI benefits to fugitive felons. How-
ever, these criminals are still allowed
to receive Social Security benefits. The
Congressional Budget Office estimates
that they will pay $526 million out of
the Social Security trust fund to these
law-breakers over the next 10 years.
This is not right, and this legislation
denies them these benefits.

The Protection Act also provides
tools to further safeguard Social Secu-
rity programs. Our goals are to help
shield Social Security employees from
harm while conducting their duties, ex-
panding the Inspector General's ability
to stop perpetrators of fraud through
new civil monetary penalties, and pre-
vent people from misrepresenting
themselves as they provide Social Se-
curity-related services.

0 1100
On top of this, the bill helps individ-

uals with disabilities by, one, making
it easier for them to obtain legal rep-
resentation while applying for benefits
by improving the attorney fee with-
holding process: two, enhancing provi-
sions of the Ticket to Work Program:
and, three, encouraging more employ-
ers to hire individuals with disabilities
by expanding eligibility for the Work
Opportunity Tax Credit.

Finally, the bill contains several pro-
visions aimed at correcting inequities
in the law regarding benefit coverage
and receipt, as well as making tech-
nical corrections to the law.

It is our and the agency's duty to
protect Social Security programs and
the beneficiaries. This bill is the accu-
mulation of bipartisan efforts towards
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that, and as well as the cooperation
and support of the Social Security Ad-
ministration and the Social Security
Inspector General. That is why the
107th Congress's version of the bill, the
Social Security Protection Act of 2002.
passed this House by an overwhelming
bipartisan support of 425 to 0 and
passed the Senate as amended under
unanimous consent.

I urge the Members today to finish
the good work begun in the 107th Con-
gress and vote in favor of the Social
Security Protection Act. We must
enact these changes quickly to protect
the most vulnerable beneficiaries and
to stop Social Security from hem-
orrhaging precious dollars through
fraud and benefit misuse.

Mr. Speaker, I reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, I yield
myself 2 minutes.

Mr. Speaker, first of all, I wish to
commend the Chair of the Sub-
committee on Social Security, the gen-
tleman from Florida (Mr. SHAW), for
the bipartisanship in which we were
able to put this legislation together. As
many know, and as the gentleman from
Florida (Mr. SHAW) mentioned, we
passed this bill last year, in the last
Congress, but unfortunately, it was
dropped during the waning hours of the
joint House-Senate conference commit-
tees in the month of October. So now
we are bringing the bill back.

It essentially has four parts to it. We
added one provision which has become
somewhat controversial. As the gen-
tleman from Florida (Mr. SHAW) says,
it has strengthening of the representa-
tive pay provisions of the law. Obvi-
ously, when someone is mentally dis-
abled or one is a child, one needs a rep-
resentative payee. This bill strength-
ens that law to protect the recipient,
the beneficiary.

Second, it provides anti-fraud provi-
sions in the legislation, including deny-
ing benefits to fugitive felons and also
those who have violated their parole.

Thirdly, it provides for SSI recipients
more of the advantages of having a
lawyer or others represent that person
as they are going through the adminis-
trative process, essentially by creating
the same kind of withholding of bene-
fits by the attorney or other represent-
ative of the claimant as we currently
have in the Social Security System. So
SSI beneficiaries will have the same
kind of rights as the Social Security
recipients. And, in addition, it caps at-
torneys' fees, the processing fees, to
$75. So it will make it much easier for
people to actually go through the ad-
ministrative procedures.

It has 18 technical provisions in the
legislation, or in the bill last year. The
one area in which we have added to it
is it closes a loophole in which some
have attempted to get around the GPO,
the government pension offset provi-
sions that are currently in the law. The
gentleman from Florida (Mr. SHAw) has
indicated to me and to others that he
intends to have hearings on the whole
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issue of the government pension offset
issue. And as a result of that, I am very
satisfied with this legislation.

As I indicated, Mr. Speaker, many of
my colleagues have problems with it on
my side of the aisle. They intend to
speak on this issue today. I would urge
a yes' vote on it, but I certainly can
understand some of those that might
have some differences of opinion on
that one provision.

Mr. Speaker, I reserve the balance of
my time.

Mr. SHAW. Mr. Speaker, I insert for
the RECORD two documents. The first is
bipartisan summary report language.
including a detailed summary of cur-
rent law and an explanation of each
provision and the reasons for the
change. The second is a list of organi-
zations, including AARP, that provided
letters of support for this bill, with
those letters attached.

THE SOCIAL SECURITh' PROTECTION ACT OF
2003' SUMMARY

TITLE I—PROTECTION OF
BENEFICIARIES

Subtitle A—Representative Payees
Section 101. Authority to Reissue Benefits Mis-

used by Organizational Representative Pay-
ees

PRESENT LAW
The Social Security Act requires the re-

issuance of benefits miscued by any rep-
resentative payee when the Commissioner
finds that the Social Security Administra-
tion (SSA) negligently failed to investigate
and monitor the payee.

EXPLANATION OF PROVISION
In addition to cases where the SSA neg-

ligently failed to investigate and monitor
the payee, the provision also requires the
Commissioner to re-issue benefits under Ti-
tles II, VIII and XVI in any case in which a
beneficiary's funds are misused by a rep-
resentative payee that is not an individual
(regardless of whether it is a qualified orga-
nization such as a statellocal agency or a
community nonprofit social service agency)
or an individual payee representing 15 or
more beneficiaries.

The new provision defines misuse as any
case in which a representative payee con-
verts the benefits entrusted to his or her
care for purposes other than the 'use and
benefit' of the beneficiary, and authorizes
the Commissioner to define use and ben-
efit" in regulation.

In crafting a regulatory definition for use
and benefit," the Commissioner should take
special care to distinguish between the situa-
tion in which the representative payee vio-
lates his or her responsibility by converting
the benefits to further the payees own self
interest, and the situation in which the
payee faithfully serves the beneficiary by
using the benefits in a way that principally
aids the beneficiary but which also inciden-
tally aids the payee or another individual.
For instance, cases in which a representative
payee uses the benefits entrusted to his or
her care to help pay the rent on an apart-
ment that he or she and the beneficiary
share should not be considered misuse.

The effective date applies to any cases of
benefit misuse by a representative payee
with respect to which the Commissioner
makes the determination of misuse on or
after January 1, 1995. This protects the inter-
ests of beneficiaries affected by cases of egre-
gious misuse that have been identified in re-
cent years.

REASON FOR cHANGE
There have been a number of highly pub-

licized cases involving organizational rep-
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resentative payees that have misused large
sums of monies paid to them on behalf of the
Social Security and Supplementat Security
Income (SSI) beneficiaries they represented.
In most instances, these organizations oper-
ated as criminal enterprises, bent not only
on stealing funds from beneficiaries, but also
on carefully concealing the evidence of their
wrongdoing. These illegal activities went un-
detected until large sums had been stolen. If
the Social Security Administration is not
shown to be negligent for failing to inves-
tigate and monitor the payee, affected bene-
ficiaries may never be repaid or may be re-
paid only when the representative payee
committing misuse makes restitution to the
SSA.

Requiring the SSA to reissue benefit pay-
ments to the victims of misuse in these cases
protects beneficiaries who are among the
most vulnerable, because they may have no
family members or friends who are willing or
able to manage their benefits for them.
These are cases in which misuse of benefits
may be the hardest to detect. Moreover, ex-
tending the provision to cases involving indi-
vidual payees serving fewer beneficiaries
may lead to fraudulent claims of misuse.
These claims, which often turn on informa-
tion available only from ctose family mem-
bers, would be difficult to assess. Similarly.
extension of this provision to these cases
could potentially encourage misuse or poor
money management by these individual rep-
resentative payees, if they believe the SSA
could eventually pay the beneficiary a sec-
ond time.
Section 102. Oversight of Representative Payees

PRESENT LAW
Present law requires community-based

nonprofit social service serving as represent-
ative payees to be licensed or bonded. Payees
are not required to submit proof of bonding
or licensing, and they are not subject to
independent audits. In addition, there is no
provision requiring periodic onsite reviews of
organizational payees (other than the ac-
countability monitoring done for State insti-
tutions that serve as representative payees).

EXPLANATION OF PROVISION
The new provision requires community-

based nonprofit social service agencies serv-
ing as representative payees to be both bond-
ed and licensed (provided that licensing is
available in the State). In addition, such rep-
resentative payees must submit yearly proof
of bonding and licensing, as well as copies of
any independent audits that were performed
on the payee since the previous certification.

The new provision also requires the Com-
missioner of Social Security to conduct peri-
odic onsite reviews of: (I) a person who
serves as a representative payee to 15 or
more beneficiaries; (2) community-based
nonprofit social service agencies serving as
representative payees: and (3) any agency
that serves as the representative payee to 50
or more beneficiaries. In addition, the Com-
missioner is required to submit an annual re-
port to the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate on the re-
views conducted in the prior fiscal year.

The bonding, licensing, and audit provi-
sions are effective on the first day of the 13th
month following enactment of the legisla-
tion. The periodic on-site review provision is
effective upon enactment.

REASON FOR CHANGE

Strenthening the bonding and licensing re-
quirements for community-based nonprofit
social service agencies would add further
safeguards to protect beneficiaries funds.
State licensing provides for some oversight
by the State into the organizations business
practices, and bonding provides some assur-
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ances that a surety company has inves-
tigated the organization and approved it for
the tevet of risk associated with the bond.
Requiring annual certification as to the li-
censing and bonding of the payee. as well as
submission of audits performed, should help
prevent a payee from dropping their licens-
ing or bonding subsequent to the SSA ap-
proving them as payee.

On-site periodic visits should be conducted
regularly to reduce misuse of funds. To the
degree possible, appropriate auditing and ac-
counting standards should be utilized in con-
ducting such reviews.
Section 103. Disqualification from Service as

Representative Payee of Persons Convicted
of Offenses Resulting in Imprisonment for
More Than One Year, or Fleeing Prosecu-
tion, Custody or Confinement.

PRESENT LAW

Sections 205, 807, and 1631 of the Social Se-
curity Act disqualify individuals from being
representative payees if they have been con-
victed of fraudulent conduct involving Social
Security programs.

EXPLANATION OF PROVISION

The new provision expands the scope of dis-
qualification to prohibit an individual from
serving as a representative payee if he or she
has been convicted of an offense resulting in
imprisonment for more than one year, unless
the Commissioner determines that payee
status would be appropriate despite the con-
viction. It also disqualifies persons fleeing
prosecution, custody, or confinement for a
felony from being representative payees. Fi
nally, the Commissioner shall assist law en-
forcement officials in apprehending such per-
sons by providing them with the address, So-
cial Security number, photograph, or other
identifying information.

The new provision requires the Commis-
sioner. in consultation with the SSA Inspec-
tor General, to submit a report to the Com-
mittee on Ways and Means of the House of
Representatives and the Committee on Fi-
nance of the Senate evaluating existing pro-
cedures and reviews conducted for represent-
ative payees to determine whether they are
sufficient to protect benefits from being mis-
used.

This provision is effective on the first day
of the 13th month beginning after the date of
enactment, except that the report to Con-
gress is due no later than 270 days after the
date of enactment.

REASON FOR CHANGE

Prohibiting persons convicted of offenses
resulting in imprisonment for more than one
year and persons fleeing prosecution, cus-
tody or confinement for a felony from serv-
ing as representative payees decreases the
likelihood of mismanagement or abuse of
beneficiaries funds. Also, allowing such per-
sons to serve as representative payees could
raise serious questions about the SSA's stew-
ardship of taxpayer funds. The agency's re-
port will assist Congress in its oversight of
the representative payee program.
Section 104. Fee Forfeiture in Case of Benefit

Misuse by Representative Payees
PRESENT LAW

Certain qualified organizations are author-
ized to collect a fee for their services. The
fee, which is determined by a statutory for-
mula, is deducted from the beneficiary's ben-
efit payments.

EXPLANATION OF PROVISION

The new provision requires representative
payees to forfeit the fee for those months
during which the representative payee mis-
used funds, as determined by the Commis-
sioner of Social Security or a court of com-
petent jurisdiction. This provision applies to
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any month involving benefit misuse by a rep-
resentative payee as determined by the Com-
missioner or a court of competent Jurisdic-
tion after 180 days after the date of enact-
ment.

REASON IOR CHANCE

Payees who misuse their clients funds are
not properly performing the service for
which the fee was paid: therefore, they
should forfeit such fees. Permitting the
payee to retain the fees is tantamount to re-
warding the payee for violating his or her re-
sponsibility to use the benefits for the indi-
vidual's needs.
Section 105. Liability of Representative Payees

for Misused Benefits
PRESENT LAW

Although the SSA has been provided with
expanded authority to recover overpayments
(such as the use of tax refund offsets, referral
to contact collection agencies, notification
of credit bureaus, and administrative offsets
of future federal benefit payments), these
tools cannot be used to recoup benefits mis-
used by a representative payee.

EXPLANATION O PROVISION
The new provision treats benefits misused

by any representative payee (except a fed-
eral. state or local government agency) as an
overpayment to the representative payee.
thus subjecting the representative payee to
current overpayment recovery authorities.
Any recovered benefits not already reissued
to the beneficiary pursuant to section 101 of
this legislation would be reissued to either
the beneficiary or their alternate representa-
tive payee, up to the total amount misused.
This provision applies to benefit misuse by a
representative payee in any case where the
Commissioner of Social Security or a court
of competent jurisdiction makes a deter-
mination of misuse after 180 days after the
date of enactment.

REASON IOR CHANCE

Although the SSA has been provided with
expanded authority to recover overpay-
ments, these tools cannot be used to recoup
benefits misused by a representative payee.
Treating misused benefits as overpayments
to the representative payee would provide
the SSA with additional means for recov-
ering misused payments.
Section 106. Authority to Redirect Delivery of

Benefit Payments When a Representative
Payee Fails to Provide Required Accounting

PRESENT LAW

The Social Security Act requires rep-
resentative payees to submit accounting re-
ports to the Commissioner of Social Security
regarding how a beneficiary's benefit pay-
ments were used. A report is required at
least annually but may be required by the
Commissioner at any time if the Commis-
sioner has reason to believe the representa-
tive payee is misusing benefits.

EXPLANATION O PROVISION
The new provision authorizes the Commis-

sioner of Social Security to require a rep-
resentative payee to receive any benefits
under Titles II. VIII, and XVI in person at a
Social Security field office if the representa-
tive payee fails to provide a required ac-
counting of benefits. The Commissioner
would be required to provide proper notice
and the opportunity for a hearing prior to re-
directing benefits to the field office. This
provision is effective 180 days after the date
of enactment.

REASON IOR CHANGE

Accounting reports are an important
means of monitoring the activities of rep-
resentative payees to prevent misuse of ben-
efits. Redirecting benefit payments to the
field office would enable the agency to
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promptly address the failure of the rep-
resentative payee to file a report.

Subtitle B—Enforcement
Section 111. Civil Monetary Penalty Authority

with Respect to Wrongful Conversions by
Representative Payees

PRESENT LAW

Section 1129 of the Social Security Act au-
thorizes the Commissioner to impose a civil
monetary penalty (of up to $5000 for each
violation) along with an assessment (up to
twice the amount wrongly paid), upon any
person who knowingly uses false information
or knowingly omits information to wrongly
obtain Title II, VIII or XVI benefits.

EXPLANATION O PROVISION

The new provision expands civil monetary
penalties authority under section 1129 to in-
clude misuse of Title II, VIII or XVI benefits
by representative payees. A civil monetary
penalty of up to $5,000 may be imposed for
each violation, along with an assessment of
up to twice the amount of misused benefits.
This provision applies to violations com-
mitted after the date of enactment.

REASON IOR CHANCE

Providing authority for SSA to impose
civil monetary penalties along with an as-
sessment of up to twice the amount of mis-
used benefits would provide the SSA with an
additional means to address benefit misuse
by representative payees.

TITLE 11—PROGRAM PROTECTIONS
Section 201. Civil Monetary Penalty Authority

with Respect to Knowing Withholding of
Material Facts

PRESENT LAW

Section 1129 of the Social Security Act. 42
U.S.C. § 1320a—8, authorizes the Commissioner
of Social Security to impose civil monetary
penalties and assessments on any person who
makes a statement or representation of a
material fact for use in determining initial
or continuing rights to title II. VIII, or XVI
benefits that the person knows or should
know Omits a material fact or is false or mis-
leading. In order for the penalty or assess-
ment to be imposed. the law requires an af-
firmative act on the part of the individual of
making (or causing to be made) a statement
that Omits a material fact or is false or mis-
leading.

Section 1129A, 42 U.S.C. 1320a-8a, provides
administrative procedures for imposing pen-
alties of nonpayment of title II and XVI ben-
efits (6 months for the first violation) for
making false statements.

EXPLANA'nON O PROVISION

By including the phrase or otherwise
withholds disclosure of', in section 1129 and
1129A, civil monetary penalties and assess-
ments and sanctions could also be imposed
for failure to come forward and notify the
SSA of changed circumstances that affect
eligibility or benefit amount when that per-
son knows or should know that the failure to
come forward is misleading. This provision
applies to violations committed after the
date on which the Commissioner implements
the centralized computer file described in
section 202.

REASON IOR CHANCE

Currently the SSA cannot impose civil
monetary penalties and assessments on a
person who should have come forward to no-
tify the SSA of changed circumstances that
affect eligibility or benefit amount, but did
not. To be subject to civil monetary pen-
alties and assessments under the current
law, an individual must have made a state-
ment that omitted a material fact or was
false or misleading. Examples of the types of
individuals intended to be covered under this
amendment to section 1129 and 1129A include
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(but are not limited to): (I) an individual
who has a joint bank account with a bene-
ficiary in which the SSA direct deposited the
beneficiary's Social Security checks: upon
the death of the beneficiary, this individual
fails to advise the SSA of the beneficiary's
death, instead spending the proceeds from
the deceased beneficiary's Social Security
checks: and (2) an individual who is receiving
benefits under one SSN while working under
another SSN.

This amendment is intended to close this
loophole in the current law, but it is not in-
tended to expand section 1129 and 1129A to
include those individuals whose failure to
come forward to notify the SSA was not
done for the purpose of improperly obtaining
or continuing to receive benefits. For in-
stance, it is not intended that the expanded
authority be used against individuals who do
not have the capacity to understand that
their failure to come forward is misleading.
Section 202. Issuance by Commissioner of Social

Security of Receipts to Acknowledge Sub-
mission of Reports of Changes in Work or
Earnings Status of Disabled Beneficiaries

PRESENT LAW

Changes in work or earnings status can af-
fect a Title II disability beneficiary's right
to continued entitlement to disability bene-
fits. Changes in the amount of earned income
can also affect an SSI recipient's continued
eligibility for SSI benefits or his or her
monthly benefit amount.

The Commissioner has promulgated regu-
lations that require Title II disability bene-
ficiaries to report changes in work or earn-
ings status (20 CFR §404.1588) and regulations
that require SSI recipients (or their rep-
resentative payees) to report any increase or
decrease in income (20 CFR, §4l6.704-
416.714).

EXPLANATION O PROVISION

The new provision requires the Commis-
sioner to issue a receipt to a disabled bene-
ficiary (or representative of a beneficiary)
who reports a change in his or her work or
earnings status. The Commissioner is re-
quired to continue issuing such receipts
until the Commissioner has implemented a
centralized computer file that would record
the date on which the disabled beneficiary
(or representative) reported the change in
work or earnings status.

This provision requires the Commissioner
to begin issuing receipts as soon as possible,
but no later than one year after the date of
enactment. The Committee on Ways and
Means is aware that the SSA has developed
software known as the Modernized Return to
Work System (MRTW). This software will as-
sist SSA employees in recording information
about changes in work and earnings status
and in making determinations of whether
such changes affect continuing entitlement
to disability benefits. The software also has
the capability of automatically issuing re-
ceipts. The SSA has informed the Committee
on Ways and Means that this software is al-
ready in use in some of the agency's approxi-
mately 1300 local field offices, and that the
SSA expects to put it into operation in the
remainder of the field offices over the next
year. The Committee on Ways and Means ex-
pects that the SSA field offices that are al-
ready using the MRTW system will imme-
diately begin issuing receipts to disabled
beneficiaries who report changes in work or
earnings status, and that the SSA will re-
quire the other field offices to begin issuing
receipts as these offices begin using the
MRTW system over the next year. For dis-
abled Title XVI beneficiaries, if the SSA
issues a notice to the beneficiary imme-
diately following the report of earnings that
details the effect of the change in income on
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the monthly benefit amount, this notice
would serve as a receipt.

REASON FOR CHANGE

Witnesses have testified before the Social
Security Subcommittee and the Human Re-
sources Subcommittee of the House Ways
and Means Committee that the SSA does not
currently have an effective system in place
for processing and recording Title II and
Title XVI disability beneficiaries' reports of
changes in work and earnings status. Issuing
receipts to disabled beneficiaries who make
such reports would provide them with proof
that they had properly fulfilled their obliga-
tion to report these changes.
Section 203. Denial of Title II Benefits to Per-

sons Fleeing Prosecution, Custody, or Con-
finement, and to Persons Violating Proba-
tion or Parole

PRESENT LAW

The "Personal Responsibility and Work
Opportunity Reconciliation Act of 1996,'
(PRWORA) P.L. 104-193, included provisions
making persons ineligible to receive SSI ben-
efits during any month in which they are
fleeing to avoid prosecution, custody, or con-
finement for a felony, or if they are in viola-
tion of a condition of probation or parole.
However, this prohibition was not extended
to Social Security benefits under Title II.

EXPLANATION OF PROVISION
The new provision denies Social Security

benefits under Title II to persons fleeing
prosecution, custody or confinement for a
felony, and to persons violating probation or
parole. However, the Commissioner may, for
good cause, pay withheld benefits. Finally,
the Commissioner shall assist law enforce-
ment officials in apprehending such persons
by providing them with the address, Social
Security number, photograph, or other iden-
tifying information.

This provision is effective the first day of
the first month that begins on or after the
date that is nine months after the date of en-
actment.

REASON FOR CHANCE

There are concerns that Social Security
benefits, not just Supplemental Security In-
come and other welfare benefits, are being
used to aid flight from justice or other
crime. The Congressional Budget Office has
estimated that persons fleeing to avoid pros-
ecution for a felony or to avoid custody or
confinement after conviction for a felony, or
in violation of a condition of probation or
parole, will receive $526 million in Title II
Social Security benefits over the next 10

years. The Social Security Inspector General
(SSA IG) recommended changing the law to
prohibit fugitive felons and other criminals
from receiving benefits.

The provision gives the Commissioner au-
thority to pay withheld Title II benefits if
there is "good cause." The Commissioner
would be required to develop regulations
within one year of the date of enactment.
This 'good cause' discretion is authorized
for the Commissioner in cases of Title II ben-
efits, where it was not authorized or in-
tended for programs affected under the simi-
lar provision in PRWORA. because workers
earn the right to receive benefits for them-
selves and their families through their ca-
reer-long Title II payroll tax contributions.

The good cause exception will provide the
Commissioner with the ability to pay bene-
fits under circumstances in which the Com-
missioner deems withholding of benefits to
be inappropriate—for example, but not lim-
ited to, situations when Social Security
beneficiaries are found to be in flight from a
warrant relating to a crime for which a court
of competent jurisdiction finds the person
not guilty, or if the charges are dismissed; if
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a warrant for arrest is vacated; or if proba-
tion or parole is not revoked. In such cir-
cumstances, it is expected that the Commis-
sioner would pay benefits withheld from the
beneficiary for which he or she was other-
wise eligible but for the prohibition in this
provision.

In testimony received at a February 27,
2003 hearing, the Subcommittee was made
aware of instances with respect to the SSI
program where there may be mitigating cir-
cumstances relating to persons with Out-
standing warrants for their arrest. In addi-
tion, PRWORA implementing instructions
have been found to vary between agencies.
For example, the Department of Agri-
culture's Food and Nutrition Service has
issued instructions that in order to be con-
sidered "fleeing," the individual must have
knowledge a warrant has been issued for his
or her arrest and that the State agency
should verify the individual has such knowl-
edge. In addition, once the person has knowl-
edge of the warrant, either by having re-
ceived it personally or by being advised of its
existence by the State agency, he or she is
technically "fleeing" at that time. Finally,
the instructions strongly urge the State
agency to give the individual an opportunity
to submit documentation that the warrant
has been satisfied. The Social Security Ad-
ministration's procedures do not include
such instructions.

The SSA IG is conducting an audit on im-
plementation of the fugitive felon provision
for the Supplemental Security Income pro-
gram, which will shed light on the types of
crimes beneficiaries committed, law enforce-
ment's pursuit of such criminals, the length
of time benefits were suspended, the SSA's
handling of these cases, and other issues.
The Subcommittee will continue to closely
monitor these issues and encourages the
Commissioner to review the agency's imple-
menting instructions in light of these cir-
cumstances and what constitutes flight
under federal law.
Section 204. Requirements Relating to Offers to

Provide for a Fee a Product or Service
Available Without Charge From the Social
Security Administration

PRESENT LAW
Section 1140 of the Social Security Act pro-

hibits or restricts various activities involv-
ing the use of Social Security and Medicare
symbols, emblems, or references that give a
false impression that an item is approved,
endorsed, or authorized by the Social Secu-
rity Administration, the Health Care Fi-
nancing Administration (now the Centers for
Medicare and Medicaid Services), or the De-
partment of Health and Human Services. It
also provides for the imposition of civil mon-
etary penalties with respect to violations of
the section.

EXPLANATION OF PROVISION
Several individuals and companies offer

Social Security services for a fee even
though the same services are available di-
rectly from the SSA free of charge. The new
provision requires persons or companies of-
fering such services to include in their offer
a statement that the services they provide
for a fee are available directly from the SSA
free of charge. The statements would be re-
quired to comply with standards promul-
gated through regulation by the Commis-
sioner of Social Security with respect to
their content, placement, visibility, and leg-
ibility. The amendment applies to offers of
assistance made after the 6th month fol-
lowing the issuance of these standards. The
new provision requires that the Commis-
sioner promulgate regulations within 1 year
after the date of enactment.

REASON FOR CHANGE
Several individuals and companies offer

Social Security services for a fee even
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though the same services are available di-
rectly from the SSA free of charge. For ex-
ample, the SSA's Inspector general has en-
countered business entities that have offered
assistance to individuals in changing their
names (upon marriage) or in obtaining a So-
cial Security number (upon the birth of a
child) for a fee, even though these services
are directly available from the SSA for free.
The offer from the business entities either
did not state at all, or did not clearly state,
that these services were available from the
SSA for free. These practices can mislead
and deceive senior citizens, newlyweds, new
parents, and other individuals seeking serv-
ices or products, who may not be aware that
the SSA provides these services for free.
Section 205. Refusal to Recognize Certain Indi-

viduals as Claimant Representatives
PRESENT LAW

An attorney in good standing is entitled to
represent claimants before the Commis-
sioner of Social Security. The Commissioner
may prescribe rules and regulations gov-
erning the recognition of persons other than
attorneys representing claimants before the
Commissioner. Under present law, attorneys
disbarred in one Jurisdiction, but licensed to
practice in anotherjurisdiction, must be rec-
ognized as a claimant's representative.

EXPLANATION OF PROVISION
The new provision authorizes the Commis-

sioner to refuse to recognize as a representa-
tive, or disqualifying as a representative, an
attorney who has been disbarred or sus-
pended from any court or bar, or who has
been disqualified from participating in or ap-
pearing before any Federal program or agen-
cy. Due process (i.e., notice and an oppor-
tunity for a hearing) would be required be-
fore taking such action. Also, if a represent-
ative has been disqualified or suspended as a
result of collecting an unauthorized fee, full
restitution is required before reinstatement
can be considered. This provision is effective
upon the date of enactment.

REASON FOR CHANGE
This provision would provide additional

protections for beneficiaries who may rely
on representatives during all phases of their
benefit application process. As part of their
ongoing oversight of claimant representa-
tives, the Committee on Ways and Means in-
tends to review whether options to establish
protections for claimants represented by
non-attorneys should be considered.
Section 206. Penalty for Corrupt or Forcible In -

terference with Administration of the Social
Security Act

PRESENT LAW
No provision.

EXPLANATION OF PROVISION
The new provision imposes a fine of not

more than $5,000, imprisonment of not more
than 3 years, or both, for attempting to in-
timidate or impede—corruptly or by using
force or threats of force—any Social Secu-
rity Administration (SSA) officer, employee
or contractor (including State employees of
disability determination services and any in-
dividuals designated by the Commissioner)
while they are acting in their official capac-
ities under the Social Security Act. If the of-
fense is committed by threats of force, the
offender is subject to a fine of not more than
$3000, no more than one year in prison, or
both. This provision is effective upon enact-
ment.

The Committee on Ways and Means ex-
pects that judgment will be used in enforcing
this section. Social Security and SSI dis-
ability claimants and beneficiaries, in par-
ticular, are frequently subject to multiple,
severe life stressors, which may include se-
vere physical, psychological, or financial dif-
ficulties. In addition, disability claimants or
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beneficiaries who encounter delays in ap-
proval of initial benefit applications or in
post-entitlement actions may incur addi-
tional stress, particularly if they have no
other source of income. Under such cir-
cumstances. claimants or beneficiaries may
at times express frustration in an angry
manner, without truly intending to threaten
or intimidate SSA employees. In addition.
approximately 25% of Social Security dis-
ability beneficiaries and 35% of disabled SSI
recipients have mental impairments. and
such individuals may be less able to control
emotional outbursts. These factors should be
taken into account in enforcing this provi-
sion.

REASON FOR CHANCE

This provision extends to SSA employees
the same protections provided to employees
of the Internal Revenue Service under the
Internal Revenue Code of 1954 These protec-
tions will allow SSA employees to perform
their work with more confidence that they
will be safe from harm.

The Internal Revenue Manual defines the
term corruptly" as follows: " Corruptly'
characterizes an attempt to influence any of-
ficial in his or her official capacity under
this title by any improper inducement. For
example. an offer of a bribe or a passing of a
bribe to an Internal Revenue employee for
the purpose of influencing him or her in the
performance of his or her official duties is
corrupt interference with the administration
of federal laws," (Internal Revenue Manual.
[9.5 11.3.2.2, 4—09—1999).
Section 207. Use of Symbols. Emblems or Names

in Reference to Social Security or Medicare
PRESENT LAW

Section 1140 of the Social Security Act pro-
hibits (subject to civil penalties) the use of
Social Security or Medicare symbols. em-
blems and references on any item in a man-
ner that conveys the false impression that
such item is approved, endorsed or author-
ized by the Social Security Administration,
the Health Care Financing Administration
(now the Centers for Medicare and Medicaid
Services) or the Department of Health and
Human Services.

EXPLANATION OF PROVISION

The new provision expands the prohibition
in present law to several other references to
Social Security and Medicare. This includes,
but is not limited to. Death Benefits Up-
date,' 'Federal Benefits Information,' and
"Final Supplemental Plan.' This provision
applies to items sent after 180 days after the
date of enactment,

REASON FOR CHANCE

The SSA Inspector General has found these
phrases appearing in mailings, solicitations,
or flyers, which. when used with the SSA's
words, symbols emblems, and references
may be particularly misleading and more
likely to convey the false impression that
such item is approved, endorsed, or author-
ized by the SSA, the Health Care Financing
Administration (now the Centers for Medi-
care and Medicaid Services), or the Depart-
ment of Health and Human Services. Expan-
sion of this list helps to ensure that individ-
uals receiving any type of mail. solicitations
or flyers bearing symbols, emblems or names
in reference to Social Security or Medicare
are not misled into believing that these
agencies approved or endorsed the services or
products depicted,
Section 208. Disqualification from Payment Dur-

ing Trial Work Period Upon Conviction of
Fraudulent Concealment of Work Activity

PRESENT LAW

An individual entitled to disability bene-
fits under Title II is entitled to a ''trial work
period" to test his or her ability to work.
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The trial work period allows beneficiaries to
have earnings from work above a certain
amount ($570 a month in 2003) for up to 9
months (which need not be consecutive)
within any 60-month period without any loss
of benefits. Presently. section 222(c) of the
Social Security Act does not prohibit a per-
son entitled to disability benefits under
Title II from receiving disability benefits
during a trial work period, even if convicted
by a federal court for fraudulently con-
cealing work activity during that period.

The SSA's Inspector General has pursued
prosecution of Title II disability bene-
ficiaries who fraudulently conceal work ac-
tivity by applying several criminal statutes,
including section 208(a) of the Social Secu-
rity Act. and sections 371 and 641 of Title 18
of the United States Code (Crimes and Crimi-
nal Procedures).

EXPLANATION OF PROVISION

Under the new provision. an individual
convicted by a federal court of fraudulently
concealing work activity from the Commis-
sioner of Social Security would not be enti-
tled to receive any disability benefits in any
trial work period month and would be liable
for repayment of those benefits. in addition
to any restitution. penalties, fines or assess-
ments otherwise due.

Under this provision. concealing work ac-
tivity is considered to be fraudulent if the
individual (I) provided false information to
the SSA about his or her earnings during
that period; (2) worked under another iden-
tity including under another person's or a
false Social Security number or (3) took
other actions to conceal work activity with
the intent to receive benefits to which he or
she was not entitled.

This provision is effective with respect to
work activity performed after the date of en-
actment.

REASON FOR CHANCE

Under current law. if an individual is con-
victed of fraudulently concealing work activ-
ity. the dollar loss to the government is cal-
culated based on the benefits that the indi-
vidual would have received had he or she not
concealed the work activity. During the trial
work period, disability beneficiaries con-
tinue to receive their monthly benefit
amount regardless of their work activity.
Therefore, the SSA does not include benefits
paid during a trial work period in calcu-
lating the total dollar loss to the govern-
ment, even if the individual fraudulently
concealed work activity during that period.
As a result. the dollars lost to the govern-
ment may fall below the thresholds set by
the United States Attorneys in cases involv-
ing fraudulent concealment of work by Title
II disability beneficiaries. In such situations,
the case would not be prosecuted. even if the
evidence of fraud were very clear.

This provision rectifies the situation by es-
tablishing that individuals convicted of
fraudulently concealing work activity dur-
ing the trial work period are not entitled to
receive any disability benefits for trial work
period months prior to the conviction (but
within the same period of disability),
Section 209. Authority for Judicial Orders of

Restitution
PRESENT LAW

A court may order restitution when sen-
tencing a defendant convicted of various of-
fenses under titles 18, 21. and 49 of the United
States Code. However. violations of the So-
cial Security Act (42 USC.) are not included
among those for which the court may order
restitution

EXPLANATION OF PROVISION

This provision amends the Social Security
Act to allow a federal court to order restitu-
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tion to the Social Security Administration
for violations of the Social Security Act.
Restitution in connection with benefits mis-
use by a representative payee would be cred-
ited to the Social Security Trust Funds for
cases involving OASDI recipients and to the
General Fund for cases Involving Supple-
mental Security Income and Special Vet-
erans benefits. Other restitution funds, cred-
ited to a special fund established in the
Treasury. would be available to defray ex-
penses incurred in implementing title II,
title VIII. and title XVI. If the court does not
order restitution. or only orders partial res-
titution, the court must state the reason on
the record. This provision is effective with
respect to violations occurring on or after
the date of enactment.

REASON FOR CHANCE

This provision would enhance a judge's
ability to compensate the programs and pun-
ish persons convicted of violations including.
but not limited to, improper receipt of So-
cial Security payments and misuse of Social
Security numbers.
TITLE Ill—ATTORNEY REPRESENTATIVE
FEE PAYMENT SYSTEM IMPROVEMENTS
Section 301. Cap on Attorney Representative As-

sessments
PRESENT LAW

If there is an agreement between the
claimant and the attorney. the Social Secu-
rity Act requires the SSA to pay attorney
fees for Title II claims directly to the attor-
ney Out of the claimant's past-due benefits.
The SSA charges an assessment, at a rate
not to exceed 6.3% of approved attorney fees,
for the costs of determining, processing,
withholding, and distributing attorney fees.

EXPLANATION OF PROVISION
The new provision imposes a cap of $75 on

the 6.3% assessment on approved attorney
representative fees for Title II claims. The
cap is indexed annually for inflation, This
provision is effective after 180 days after the
date of enactment.

REASON FOR CHANCE
Testimony was given at a House oversight

hearing in May 2001 on the SSA's processing
of attorney representative's fees that the
amount of the fee assessment is unfair to
these attorneys, who provide an important
service to claimants. The attorneys who re-
ceive fee payments from the agency have
their gross revenue reduced by 6.3%. As a re-
sult of this revenue loss and the time it
takes for the SSA to issue the fee payments
to attorneys, a number of attorneys have de-
cided to take fewer or none of these cases.
The cap on the amount of the assessment
would help ensure that enough attorneys re-
main available to represent claimants before
the Social Security Administration.

The Committee on Ways and Means con-
tinues to be concerned about the agency's
processing time for attorney representatives
fee payments and expects the SSA to further
automate the payment process as soon as
possible.
Section 302. Extension of Attorney Fee Payment

System to Title XVI Claims
PRESENT LAW

If there is an agreement between the
claimant and the attorney, the Social Secu-
rity Act requires attorney fees for Title II
claims to be paid by the SSA directly to the
attorney Out of the claimant's past-due bene-
fits (subject to an assessment to cover the
SSA's costs). However. attorney fees for
Title XVI claims are not paid directly by the
SSA Out of past-due benefits. Instead, the at-
torney must collect the fee from the bene-
ficiary.

EXPLANATION OF PROVISION
The provision would extend direct fee pay-

ment to attorneys Out of past-due benefits
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for Title XVI claims. It would also authorize
the SSA to charge a processing assessment
of up to 6.3% of the approved attorney fees.
subject to a cap of $75 that is indexed for in-
flation.

In addition, in cases where the States
would be reimbursed for interim assistance
they had provided to a beneficiary awaiting
a decision on a claim for SSI benefits, the
State would be paid first, and the attorney
would be paid second Out of the past-due ben-
efit amount.

The provision also requires the General Ac-
counting Office to conduct a study of claim-
ant representation in the Social Security
and Supplemental Security Income pro-
grams. The study will include an evaluation
of the potential results of extending the fee
withholding process to non-attorney rep-
resentatives.

This provision applies with respect to fees
for representation that are first required to
be certified or paid on or after the first day
of the first month that begins after 270 days
after the date of enactment. The provision
would sunset with respect to respect to
agreements for representation entered into
after 5 years after the implementation date.
The GAO report is due to the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the
Senate not later than 1 year after the date of
enactment.

REASON FOR CUANCE.

Withholding the attorney fee payments
from the SSI benefit claim would improve
SSI applicants access to representation, as
more attorneys would be willing to represent
claimants if they are guaranteed payment.

Payment of States first and attorneys sec-
ond would ensure that States providing in-
terim assistance to individuals would not re-
ceive less reimbursement, while also pro-
viding a method of ensuring that attorneys
receive payment and continue to provide
representation.

TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the
Ticket to Work and Work Incentives Im-
provement Act of 1999

Section 401. Application of Demonstration Au-
thority Sunset Date to New Projects

PRESENT LAW

Section 234 of the Social Security Act pro.
vides the Commissioner with general author-
ity to conduct demonstration projects for
the disability insurance program. These
projects can test: (I) alternative methods of
treating work activity of individuals enti-
tled to disability benefits; (2) the alteration
of other limitations and conditions that
apply to such individuals (such as an in-
crease in the length of the trial work period);
and, (3) implementation of sliding scale ben-
efit offsets. To conduct the projects. the
Commissioner may waive compliance with
the benefit requirements of Title II and Sec-
tiOn 1148, and the HHS Secretary may waive
the benefit requirements of Title XVIII. The
Commissioner's authority to conduct dem-
onstration projects terminates on December
17, 2004. five years after its enactment in the
Ticket to Work and Work Incentives Im-

provement Act of 1999' (P.L. 106—170, "Ticket
to Work Act").

EXPLANATION OF PROVISiON

The new provision clarifies that the Com-
missioner is authorized to conduct dem-
onstration projects that extend beyond De-
cember 17, 2004, if such projects are initiated
on or before that date (i.e., initiated within
the five-year window after enactment of the
Ticket to Work Act). This provision is effec-
tive upon enactment,

REASON FOR CHANGE

The current five-year limitation on waiver
authority restricts the options that may be
tested to improve work incentives and re-
turn to work initiatives, as several potential
options the Commissioner may test would
extend past the current five-year limit. De-
veloping a well-designed demonstration
project can require several years, and the
current five-year authority might not allow
sufficient time to both design the project
and to conduct it long enough to obtain reli-
able data.
Section 402. Expansion of Waiver Authority

A vailable in Connection with Demonstra-
tion Projects Providing for Reductions in
Disability Insurance Benefits Based on
Earnings

PRESENT LAW

Section 234 of the Social Security Act pro-
vides the Commissioner with general author-
ity to conduct demonstration projects for
the disability insurance program. In addi-
tion, Section 302 of the Ticket to Work Act
directs the Commissioner to conduct dem-
onstration projects for the purpose of evalu-
ating a program for Title IX disability bene-
ficiaries under which benefits are reduced by
$1 for each $2 of the beneficiary's earnings
above a level determined by the Commis-
sioner. To permit a thorough evaluation of
alternative methods, section 302 of the Tick-
et to Work Act allows the Commissioner to
waive compliance with the benefit provisions
of Title II and allows the Secretary of Health
and Human Services to waive compliance
with the benefit requirements of Title XVIII.

EXPLANATION OF PROVISION
The new provision allows the Commis-

sioner to also waive requirements in Section
1148 of the Social Security Act, which gov-
erns the Ticket to Work and Self-Sufficiency
Program (Ticket to Work Program), as they
relate to Title II. This provision is effective
upon enactment.

REASON FOR CHANGE

This additional waiver authority is needed
to allow the Commissioner to effectively test
the $l-for-$2 benefit offset in combination
with return to work services under the Tick-
et to Work Program. Under the $l-for-$2 ben-
efit offset, earnings of many beneficiaries
may not be sufficient to completely elimi-
nate benefits. However, under section 1148 of
the Social Security Act, benefits must be
completely eliminated before employment
networks participating in the Ticket to
Work Program are eligible to receive Out-
come payments. Therefore, employment net-
works are likely to be reluctant to accept
tickets from beneficiaries participating in
the $l-for-$2 benefit offset demonstration,
making it impossible for the SSA to effec-
tively test the combination of the benefit
offset and these return to work services. Ad-
ditionally, section 1148 waiver authority was
provided for the broad Title II disability
demonstration authority under section 234 of
the Social Security Act, but not for this
mandated project.
Section 403. Funding of Demonstration Projects

Providing for Reductions in Disability In-
surance Benefits Based on Earnings

PRESENT LAW
The Ticket to Work Act provides that the

benefits and administrative expenses of con-
ducting the $l-for-$2 demonstration projects
will be paid out of the Old-Age, Survivors,
and Disability Insurance (OASDI) and Fed-
eral Hospital Insurance and Federal Supple-
mentary Medical Insurance (HJJSMI) trust
funds, to the extent provided in advance in
appropriations act.

EXPLANATION OF PROVISION
The new provision establishes that admin-

istrative expenses for the $l-for-$2 dem-

onstration project will be paid Out of other-
wise available annually-appropriated funds,
and that benefits associated with the dem-
onstration project will be paid from the
OASDI or HIISMI trust funds, This provision
is effective upon enactment,

REASON FOR CHANGE

For demonstration projects conducted
under the broader Title II demonstration
project authority under section 234 of the So-
cial Security Act, administrative costs are
paid out of otherwise available annually ap-
propriated funds, and benefits associated
with the demonstration projects are paid
from the OASDI or HIISMI trust funds. This
provision would make funding sources for
the $1 for $2 demonstration project under the
Ticket to Work Act consistent with funding
sources for other Title II demonstration
projects.
Section 404. A vailability of Federal and State

Work Incentive Services to Additional Indi-
viduals

PRESENT LAW

Section 1149 of the Social Security Act (the
Act), as added by the Ticket to Work Act, di-
rects the SSA to establish a community-
based work incentives planning and assist-
ance program to provide benefits planning
and assistance to disabled beneficiaries. To
establish this program, the SSA is required
to award cooperative agreements (or grants
or contracts) to State or private entities. In
fulfillment of this requirement, the SSA has
established the Benefits Planning, Assist-
ance, and Outreach (BPAO) program. BPAO
projects now exist in every state.

Section 1150 of the Act authorizes the SSA
to award grants to State protection and ad-
vocacy (P&A) systems so that they can pro-
vide protection and advocacy services to dis-
abled beneficiaries. Under this section, serv-
ices provided by participating P&A systems
may include: (1) information and advice
about obtaining vocational rehabilitation
(VR) and employment services; and (2) advo-
cacy or other services that a disabled bene-
ficiary may need to secure or regain employ-
ment. The SSA has established the Protec-
tion and Advocacy to Beneficiaries of Social
Security (PABSS) Program pursuant to this
authorization.

To be eligible for services under either the
BPAO or PABSS programs, an individual
must be a "disabled beneficiary' as defined
under section 1148(k) of the Act. Section
1148(k) defines a disabled beneficiary as an
individual entitled to Title II benefits based
on disability or an individual who is eligible
for federal SSI cash benefits under Title XVI
based on disability or blindness,

EXPLANATION OF PROVISION

The new provision expands eligibility for
the BPAO and PABSS programs under sec-
tions 1149 and 1150 of the Act to include not
just individuals who are "disabled bene-
ficiaries" under section 1148(k) of the Act,
but also individuals who (1) are no longer eli-
gible for SSI benefits because of an increase
in earnings, but remain eligible for Medicaid
under section 1619(b); (2) receive only a State
supplementation payment (a payment that
some States provide as a supplement to the
federal SSI benefit); or (3) are in an extended
period of Medicare eligibility under Title
XVXII after a period of Title II disability has
ended. The new provision also expands the
types of services a P&A system may provide
under section 1150 of the Act. Currently P&A
systems may provide 'advocacy or other
services that a disabled beneficiary may
need to secure or regain employment," while
the new provision allows them to provide
advocacy or other services that a disabled

beneficiary may need to secure, maintain, or
regain employment."
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The amendment to section 1149, which af-

fects the BPAO program. is effective with re-
spect to grants, cooperative agreements or
contracts entered into on or after the date of
enactment. The amendments to section 1150,
which affect the PABSS program. are effec-
tive for payments provided after the date of
the enactment.

REASON FOR CHANCE

The Committee on Ways and Means recog-
nizes that Social Security and SSI bene-
ficiaries with disabilities face a variety of
barriers and disincentives to becoming em-
ployed and staying in their jobs. The intent
of this provision, as with the Ticket to Work
Act, is to encourage disabled individuals to
work.

The definition of 'disabled beneficiary
under section 1148(k) of the Act does not in-
clude several groups of beneficiaries, includ-
ing individuals who are no longer eligible for
SSI benefits because of an earnings increase
but remain eligible for Medicaid under sec-
tion 1619(b): individuals receiving only a
State supplementation payment; and indi-
viduals who are in an extended period of
Medicare eligibility. The Committee on
Ways and Means believes that BPAO and
PABSS services should be available to all of
these disabled beneficiaries regardless of
Title II or SSI payment status. Beneficiaries
may have progressed beyond eligibility for
federal cash benefits, but may still need in-
formation about the effects of work on their
benefits, or may need advocacy or other
services to help them maintain or regain em-
ployment. Extending eligibility for the
BPAO and PABSS programs to beneficiaries
who are receiving a State supplementation
payment or are still eligible for Medicare or
Medicaid, but who are no longer eligible for
federal cash benefits, will help to prevent
these beneficiaries from returning to the fed-
eral cash benefit rolls and help them to
reach their optimum level of employment.

The Committee on Ways and Means also
intends that PABSS services be available to
provide assistance to beneficiaries who have
successfully obtained employment but who
continue to encounter job-related difficul-
ties. Therefore, the new provision extends
the current PABSS assistance (which is
available for securing and regaining employ-
ment) to maintaining employment—thus
providing a continuity of services for dis-
abled individuals throughout the process of
initially securing employment, the course of
their being employed and, if needed, their ef-
forts to regain employment. This provision
would ensure that disabled individuals would
not face a situation in which they would
have to wait until they lost their employ-
ment in order to once again be eligible to re-
ceive PABSS services. Payments for services
to maintain employment would be subject to
Section 1150(c) of the Social Security Act.
The Committee on Ways and Means will con-
tinue to monitor the implementation of
PABSS programs to ensure that assistance is
directed to all areas in which beneficiaries
face obstacles in securing, maintaining, or
regaining work.
Section 405. Technical Amendment Clarifying

Treatment for Certain Purposes of Indi-
vidual Work Plans Under the Ticket to
Work and Self-Sufficiency Program

PRESENT LAW

Under section 51 of the Internal Revenue
Code (IRC), employers may claim a Work op-
portunity Tax Credit (WOTC) if they hire.
among other individuals, individuals with
disabilities who have been referred by a
State vocational rehabilitation (VR) agency.
For an individual to qualify as a vocational
rehabilitation referral under section
51 (d) (6) (B) of the IRC, the individual must be
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receiving or have completed vocational reha-
bilitation services pursuant to: (i) 'an indi-
vidualized written plan for employment
under a State plan for vocational rehabilita-
tion services approved under the Rehabilita-
tion Act of 1973;' or (ii) "a program of voca-
tional rehabilitation carried Out under chap-
ter 31 of title 38, United States Code." (IRC,
section 51 (d)(6)(B).

The WOTC is equal to 40% of the first $6,000
of wages paid to newly hired employees dur-
ing their first year of employment when the
employee is retained for at least 400 work
hours. As such, the maximum credit per em-
ployee is $2,400, but the credit may be less
depending on the employer's tax bracket A
lesser credit rate of 25% is provided to em-
ployers when the employee remains on the
job for 120-399 hours. The amount of the cred-
it reduces the company's deduction for the
employee's wages.

The Ticket to Work Act established the
Ticket to Work and Self-Sufficiency Pro-
gram (Ticket to Work Program) under sec-
tion 1148 of the Social Security Act. Under
this program, the SSA provides a 'ticket" to
eligible Social Security Disability Insurance
beneficiaries and Supplemental Security In-
come beneficiaries with disabilities that al-
lows them to obtain employment and other
support services from an approved 'employ-
ment network' of their choice. Employment
networks may include State, local, or pri-
vate entities that can provide directly, or ar-
range for other organizations or entities to
provide, employment services, VR services,
or other support services. State VR agencies
have the option of participating in the Tick-
et to Work Program as employment net-
works. Employment networks must work
with each beneficiary they serve to develop
an individual work plan (IWP) for that bene-
ficiary that outlines his or her vocational
goals and the services needed to achieve
those goals. For VR agencies that partici-
pate in the Ticket to Work Program, the in-
dividualized written plan for employment (as
specified under (i) in paragraph one above)
serves in lieu of the IWP.

Under current law, an employer hiring a
disabled individual referred by an employ-
ment network does not qualify for the WOTC
unless the employment network is a State
VR agency.

EXPLANATION OF PROVISION

The new provision allows employers who
hire disabled workers through referrals by
employment networks under section 1148 of
the Social Security Act to qualify for the
WOTC. Specifically, it provides that, for pur-
poses of section 51(d)(6)(B)(i) of the IRC of
1986, an IWP under section 1148 of the Social
Security Act shall be treated as an individ-
ualized written plan for employment under a
State plan for vocational rehabilitation serv-
ices approved under the Rehabilitation Act
of 1973.

This provision is effective as if it were in-
cluded in section 505 of the Ticket to Work
Act.

REASON FOR CHANCE

The Ticket to Work Program was designed
to increase choice available to beneficiaries
when they select providers of employment
services. Employers hiring individuals with
disabilities should be able to qualify for the
WOTC regardless of whether the employment
referral is made by a public or private serv-
ice provider. This amendment updates eligi-
bility criteria for the WOTC to conform to
the expansion of employment services and
the increase in number and range of VR pro-
viders as a result of the enactment of the
Ticket to Work Act.
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Subtitle B—Miscellaneous Amendments

Section 411. Elimination of Transcript Req uire-
ment in Remand Cases Fully Favorable to
the Claimant

PRESENT LAW

The Social Security Act requires the SSA
to file a hearing transcript with the District
Court for any SSA hearing that follows a
court remand of a SSA decision.

EXPLANATION OF PROVISION

The new provision clarifies that the SSA is
not required to file a transcript with the
court when the SSA. on remand, issues a de-
cision fully favorable to the claimant. This
provision is effective with respect to final
determinations issued (upon remand) on or
after the date of enactment.

REASON FOR CHANCE
A claimant whose benefits have been de-

nied is provided a transcript of a hearing to
be used when the claimant appeals his case
in Federal District court. If the Administra-
tive Law Judge issued a fully favorable deci-
sion, then transcribing the hearing is unnec-
essary since the claimant would not appeal
this decision.
Section 412. Nonpayment of Benefits Upon Re-

moval From the United States
PRESENT LAW

In most cases, the Social Security Act pro-
hibits the payment of Social Security bene-
fits to non-citizens who are deported from
the United States. However, the Act does not
prohibit the payment of Social Security ben-
efits to non-citizens who are deported for
smuggling other non-citizens into the United
States.

EXPLANA11ON OF PROVISION

The new provision requires the SSA to sus-
pend benefits of beneficiaries who are re-
moved from the United States for smuggling
aliens. This provision applies with respect to
removals occurring after the date of enact-
ment.

REASON FOR CHANCE

Individuals who are removed from the
United States for smuggling aliens have
committed an act that should prohibit them
for receiving Social Security benefits.
Section 413. Reinstatement of Certain Reporting

Requirements
PRESENT LAW

The Federal Reports Elimination and Sun-
set Act of 1995 sunsetted" most annual or
periodic reports from agencies to Congress
that were listed in a 1993 House inventory of
congressional reports.

EXPLANATION OF PROVISION

The new provision reinstates the require-
ments for several periodic reports to Con-
gress that were subject to the 1995 'sunset
Act, including annual reports on the finan-
cial solvency of the Social Security and
Medicare programs (the Board of Trustees'
reports on the OASDI, HI, and SM! trust
funds) and annual reports on certain aspects
of the administration of the Title II dis-
ability program (the SSA Commissioner's re-
ports on pre-effectuation reviews of dis-
ability determinations and continuing dis-
ability reviews). The provision is effective
upon enactment.

REASON FOR CHANCE

The reports to be reinstated provide Con-
gress with important information needed to
evaluate and oversee the Social Security and
Medicare programs.
Section 414. Clarification of Definitions Regard-

ing Certain Survivor Benefits
PRESENT LAW

Under the definitions of "widow" and
'widower' in Section 216 of the Social Secu-
rity Act, a widow or widower must have been
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married to the deceased spouse for at least
nine months before his or her death in order
to be eligible for survivor benefits.

EXPLANATION OF PROVISION

The new provision creates an exception to
the nine-month requirement for cases in
which the Commissioner finds that the
claimant and the deceased spouse would have
been married for longer than nine months
but for the fact that the deceased spouse was
legally prohibited from divorcing a prior
spouse who was institutionalized due to men-
tal incompetence or similar incapacity. The
provision is effective for benefit applications
filed after the date of enactment.

REASON FOR CHANGE

This provision allows the Commissioner to
issue benefits in certain unusual cases in
which the duration of marriage requirement
could not be met due to a legal impediment
over which the individual had no control and
the individual would have met the legal re-
quirements were it not for the legal impedi-
ment.
Section 415. Clarification Respecting the FICA

and SECA Tax Exemptions for an Indi-
vidual Whose Earnings are Subject to the
Laws of a Totalization Agreement Partner

PRESENT LAW

In cases where there is an agreement with
a foreign country (i.e., a totalization agree-
ment), a workers earnings are exempt from
United States Social Security payroll taxes
when those earnings are subject to the for-
eign country's retirement system.

EXPLANATION OF PROVISION

The new provision clarifies the legal au-
thority to exempt a workers earnings from
United States Social Security tax in cases
where the earnings were subject to a foreign
country's retirement system in accordance
with a U.S. totalization agreement, but the
foreign countrys law does not require com-
pulsory contributions on those earnings. The
provision establishes that such earnings are
exempt from United States Social Security
tax whether or not the worker elected to
make contributions to the foreign countrys
retirement system.

The provision is effective upon enactment.
REASON FOR CHANGE

In U.S. totalization agreements. a persons
work is generally subject to the Social Secu-
rity laws of the country in which the work is
performed. In most cases, the worker (wheth-
er subject to the laws of the United States or
the other country) is compulsorily covered
and required to pay contributions in accord-
ance with the laws of that country. In some
instances, however, work that would be
compulsorily covered in the U.S. is excluded
from compulsory coverage in the other coun-
try (such as Germany). In such cases, the
IRS has questioned the exemption from U.S.
Social Security tax for workers who elect
not to make contributions to the foreign
country's retirement system. This provision
would remove any question regarding the ex-
emption and would be consistent with the
general philosophy behind the coverage rules
of totalization agreements.
Section 416. Coverage Under Divided Retirement

System for Public Employees in Kentucky
PRESENT LAW

Under Section 218 of the Social Security
Act, a State may choose whether or not its
State and local government employees who
are covered by a public pension may also
participate in the Social Security Old-Age,
Survivors, and Disability Insurance program.
(In this context, the term public pension
plan" refers to a pension, annuity, retire-
ment, or similar fund or system established
by a State or a political subdivision of a
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State such as a town, Under current law,
State or local government employees not
covered by a public pension plan are, with a
few exceptions, required to pay Social Secu-
rity payroll taxes.)

Social Security coverage for employees
covered under a State or local government
public pension plan is established through an
agreement between the State and the federal
government. All States have the option of
electing Social Security coverage for em-
ployees by a majority vote in a referendum.
If the majority vote is in favor of Social Se-
curity coverage, then the entire group, in-
cluding those voting against such coverage,
will be covered by Social Security. If the ma-
jority vote is against Social Security cov-
erage, then the entire group, including those
voting in favor of such coverage and employ-
ees hired after the referendum, will not be
covered by Social Security.

In certain States, however, there is an al-
ternative method for electing Social Secu-
rity coverage. Under this method, rather
than the majority of votes determining So-
cial Security coverage for the whole group,
employees voting in the referendum may in-
dividually determine whether they want So-
cial Security coverage, provided that all
newly hired employees of the system are re-
quired to participate in Social Security.
After the referendum, the retirement system
is divided into two groups, one composed of
members who elected Social Security cov-
erage plus those hired after the referendum,
and the other composed of those who did not
elect Social Security coverage. Under Sec-
tion 218(d) (6) (c) of the Social Security Act, 21
states currently have authority to operate
such a divided retirement system.

EXPLANATION OF PROVISION

The new provision permits the state of
Kentucky to join the 21 other states in being
able to offer a divided retirement system.
This system would permit current state and
local government workers in a public pen-
sion plan to elect Social Security coverage
on an individual basis. Those who do not
wish to be covered by Social Security would
continue to participate exclusively in the
public pension plan. This provision is effec-
tive retroactively to January 1, 2003.

REASON FOR CHANGE

The governments of the City of Louisville
and Jefferson County merged in January
2003, and formed a new political subdivision.
Under the provision, once the new political
subdivision holds a referendum on Social Se-
curity coverage among its employees, each
employee would choose whether or not to
participate in the Social Security system in
addition to their public pension plan. All em-
ployees newly hired to the system after the
divided system is in place would be covered
automatically under Social Security.

Currently, some employees of the new gov-
ernment are covered under Social Security,
while others are not. In order to provide fair
and equitable coverage to all employees, a
divided retirement system, such as that cur-
rently authorized in 21 other states, was seen
as the best solution. It would allow those
who want to keep Social Security coverage
or obtain Social Security coverage to do so,
without requiring other current employees
to participate in Social Security as well.

Without this provision, upon holding a ref-
erendum on Social Security coverage, a ma-
jority of votes would determine whether or
not the group would participate in Social Se-
curity. Since the number of non-covered em-
ployees exceeds the number of Social Secu-
rity-covered employees in the new govern-
ment, those employees currently covered by
Social Security could lose that coverage.
The Kentucky General Assembly has adopted
a bill that will allow the new divided retire-
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ment system to go forward following enact-
ment of this provision.
Section 417. Compensation for the Social Secu-

rity Advisory Board
PRESENT LAW

The Social Security Advisory Board is an
independent, bipartisan Board established by
the Congress under section 703 of the Social
Security Act. The 7-member board is ap-
pointed by the President and the Congress to
advise the President, the Congress, and the
Commissioner of Social Security on matters
related to the Social Security and Supple-
mental Security Income programs. Section
703(f) of the Social Security Act provides
that members of the Board serve without
compensation, except that, while engaged in
Board business away from their homes or
regular places of business, members may be
allowed travel expenses, including per diem
in lieu of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code for
persons in the Government who are em-
ployed intermittently.

EXPLANATION OF PROVISION
The new provision establishes that com-

pensation for Social Security Advisory
Board members will be provided, at the daily
rate of basic pay for level IV of the Execu-
tive Schedule, for each day (including travel
time) during which the member is engaged in
performing a function of the Board. This pro-
vision is effective on January 1, 2003.

REASONS FOR CHANGE

Other government advisory boards—such
as the Employee Retirement Income Secu-
rity Act Advisory Council, the Pension Ben-
efit Guaranty Corporation Advisory Com-
mittee and the Thrift Savings Plan Board—
provide compensation for their members.
This provision allows for similar treatment
of Social Security Advisory Board members
with respect to compensation.
Seciton 418. 60-Month Period of Employment Re-

quirement for Application of Government
Pension Offset Exemption

PRESENT LAW
The Government Pension Offset (GPO) was

enacted in order to equalize treatment of
workers in jobs not covered by Social Secu-
rity and workers in jobs covered by Social
Security, with respect to spouse and survivor
benefits. Where what is known as the 'dual-
entitlement" rule reduces a spouse or sur-
vivor benefit dollar-for-dollar by the work-
er's own Social Security retirement or dis-
ability benefit, the GPO reduces the Social
Security spouse or survivor benefit by two-
thirds of the government pension.

However, under what's know as the 'last
day rule," State and local government work-
ers are exempt from the GPO if, on the last
day of employment, their job was covered by
Social Security. In contrast, Federal work-
ers who switched from the Civil Service Re-
tirement System (CSRS), a system that is
not covered by Social Security, to the Fed-
eral Employee Retirement System (FERS), a
system that is covered by Social Security,
must work for 5 years under FERS in order
to be exempt from the GPO.

EXPLANATION OF PROVISION
The new provision requires that State and

local government workers be covered by So-
cial Security during their last 5 years of em-
ployment in order to be exempt from the
GPO. The provision is effective for applica-
tions filed on or after the first day of the
first month after the date of enactment.
However, the provision would not apply to
individuals whose last day of employment
for the State or local governmental entity
occurred before the end of the 90-day period
following the date of enactment. It would
also not apply to person whose last day of
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employment occurred after the end of the 90-
day period following the date of enactment,
if during the 90-day period following the date
of enactment the person's job was covered by
Social Security and remained so until their
last day of employment.

REASON FOR CHANGE

In August 2002, the GAO published a report
titled ' Social Security Administration: Re-
vision to the Government Pension Offset Ex-
emption Should Be Considered' (GAO-02-
950). At the request of Committee on Ways
and Means, Subcommittee on Social Chair-
man E. Clay Shaw, Jr., the GAO investigated
use of the "last day" exemption to avoid
being subject to the GPO. The investigation
found that over 4,800 individuals in Texas
and Georgia used the last day exemption,
with over 3,500 in Texas using it in 2002.

In testimony provided to the Sub-
committee on Social Security February 27,
2003, the GAO stated that the exemption al-
lows a select group of individuals with a rel-
atively small investment of work time and
only minimal Social Security contributions
to gain access to potentially many years of
full Social Security spousal benefits." GAO
also clarified in testimony that a spouse who
worked in the private sector, paid payroll
taxes for an entire career, and earned a So-
cial Security retirement or disability benefit
as a worker would not receive a full spousal
benefit. The GAO stated that current usage
of last day exemption could cost the Social
Security trust funds $450 million, and that
considering the potential for abuse of the ex-
emption and the likelihood of increased use,
timely action is needed. This provision to
conform their treatment to that of federal
workers was among the recommendations
provided by the GAO to address potential
abuse of the exemption. A provision address-
ing the GPO last-day exemption was also in-
cluded in President Bush's budget request for
2004.

Subtitle C—Technical Amendments
Section 421. Technical correction Relating to

Responsible Agency Head
PRESENT LAW

Section 1143 of the Social Security Act di-
rects the Secretary of Health and Human
Services' to send periodic Social Security
Statements to individuals.

EXPLANATION OF PROVISION

The new provision makes a technical cor-
rection to this section by inserting a ref-
erence to the Commissioner of Social Secu-
rity in place of the reference to the Sec-
retary of Health and Human Services. This
provision is effective upon enactment.

REASON FOR CHANGE

The 'Social Security Independence and
Program Improvements Act of 1994" (FL.
103—296) made the Social Security Adminis-
tration an independent agency separate from
the Department of Health and Human Serv-
ices. This provision updates Section 1143 to
reflect that change.
Section 422. Technical correction Relating to

Retirement Benefits of Ministers
PRESENT LAW

Section 1456 of the 'Small Business Job
Protection Act of 1996" (P.L. 104—188) estab-
lished that certain retirement benefits re-
ceived by ministers and members of religious
orders (such as the rental value of a parson-
age or parsonage allowance) are not subject
to Social Security payroll taxes under the
Internal Revenue Code. However, under Sec-
tion 211 of the Social Security Act, these re-
tirement benefits are treated as net earnings
from self-employment for the purpose of ac-
quiring insured status and calculating Social
Security benefit amounts.
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EXPLANATION OF PROVISION

The new provision makes a conforming
change to exclude these benefits received by
retired clergy from Social Security-covered
earnings for the purpose of acquiring insured
status and calculating Social Security ben-
efit amounts. This provision is effective for
years beginning before, on, or after Decem-
ber 31, 1994. This effective date is the same as
the effective date of Section 1456 of P.L. 104-
188.

REASON FOR CHANGE

P.L. 104-188 provided that certain retire-
ment benefits received by ministers and
members of religious orders are not subject
to payroll taxes. However, a conforming
change was not made to the Social Security
Act to exclude these benefits from being
counted as wages for the purpose of acquir-
ing insured status and calculating Social Se-
curity benefit amounts. This income is
therefore not treated in a uniform manner.
This provision would conform the Social Se-
curity Act to the Internal Revenue Code
with respect to such income.
Section 423. Technical correction Relating to

Domestic Employment
PRESENT LAW

Present law is ambiguous concerning the
Social Security coverage and tax treatment
of domestic service performed on a farm. Do-
mestic employment on a farm appears to be
subject to two separate coverage thresholds
(one for agricultural labor and another for
domestic employees).

EXPLANATION OF PROVISION

The new provision clarifies that domestic
service on a farm is treated as domestic em-
ployment, rather than agricultural labor, for
Social Security coverage and tax purposes.
This provision is effective upon enactment.

REASON FOR CHANGE

Prior to 1994, domestic service on a farm
was treated as agricultural labor and was
subject to the coverage threshold for agricul-
tural labor, According to the SSA, in 1994,
when congress amended the law with respect
to domestic employment, the intent was
that domestic employment on a farm would
be subject to the coverage threshold for do-
mestic employees instead of the threshold
for agricultural labor. However, the current
language is unclear, making it appear as if
farm domestics are subject to both thresh-
old.
Section 424. Technical cori-ection of Outdated

References
PRESENT LAW

Section 202(n) and 211(a)(l5) of the Social
Security Act and Section 3102(a) of the Inter-
nal Revenue Code of 1986 each contain Out-
dated references that relate to the Social Se-
curity program.

EXPLANATION OF PROVISION

The new provision corrects outdated ref-
erences in the Social Security Act and the
Internal Revenue Code by: (1) in Section
202(n) of the Social Security Act, updating
references respecting removal from the
United States; (2) in Section 211(a) (15) of the
Social Security Act, correcting a citation re-
specting a tax deduction related to health in-
surance cost of self-employed individuals;
and (3) in Section 3102(a) of the Internal Rev-
enue Code of 1986, eliminating a reference to
an obsolete 20-day agricultural work test.
This provision is effective upon enactment.

REASON FOR CHANGE

Over the years, provisions in the Social Se-
curity Act, the Internal Revenue Code and
other related laws have been deleted, re-des-
ignated or amended. However, necessary con-
forming changes have not always been made.
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Consequently, Social Security law contains
some outdated references.
Section 425. Technical correction Respecting

Self-Employment Income in community
Property States

PRESENT LAW

The Social Security Act and the Internal
Revenue Code provide that, in the absence of
a partnership, all self-employment income
from a trade or business operated by a mar-
ried person in a community property State is
deemed to be the husband's unless the wife
exercises substantially all of the manage-
ment and control of the trade or business.

EXPLANATION OF PROVISION

Under the new provision, self-employment
income from a trade or business that is not
a partnership, and that is operated by a mar-
ried person in a community property State,
is taxed and credited to the spouse who is
carrying on the trade or business. If the
trade or business is jointly operated, the
self-employment income is taxed and cred-
ited to each spouse based on their distribu-
tive share of gross earnings. This provision is
effective upon enactment.

REASON FOR CHANGE

Present law was found to be unconstitu-
tional in several court cases in 1980. Since.
then, income from a trade or business that is
not a partnership in a community property
State has been treated the same as income
from a trade or business that is not a part-
nership in a non-community property
State—it is taxed and credited to the spouse
who is found to be carrying on the business.

This change will conform the provision in
the Social Security Act and the Internal
Revenue Code to current practice in both
community property and non-community
property States.

LETrERS OF SUPPORT RECEIVED FOR HR. 743,
SOCIAL SECURITY PROTECTION ACT OF 2003

DISABILITY ADVOCATES

National Alliance for the Mentally Ill.
Consortium for Citizens with Disabilities.

ATTORNEY ORGANZATIONS

National Organization of Social Security
Claimants' Representatives.

ADMINISTRATIVE LAW JUDGES

Association of Administrative Law Judges.
LAW ENFORCEMENT

Grand Lodge Fraternal Order of Police.
Fraternal Order of Police, Louisville Lodge

Long Beach, CA Police—Chief of Police.
Wayne County, MI (includes Detroit)—

She riff.
Chartiers Township Police—Houston, PA—

Chief of Police.
Borough of Churchill Police—Pittsburgh,

PA—Chief of Police.
Brecknock Township Police—Mohnton,

PA—Chief of Police.
Milton, PA Police—Chief of Police.

AARP,
Washington, DC, March 5, 2003.

Hon. ROBERT MATSUI,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE MATSUI: On behalf
of AARP and its 35 million members, I wish
to commend you and Representative Shaw
for introducing H.R. 743, the 'Social Secu-
rity Program Protection Act of 2003." This
comprehensive legislation is important to
claimants, beneficiaries and the overall So-
cial Security program.

We are pleased that the legislation would
protect beneficiaries against abuses by rep-
resentative payees. For many years. AARP
recruited volunteers as representative pay-
ees so that Social Security beneficiaries who
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needed a representative payee but could not
find one would not lose any benefits. These
programs were quite successful but were lim-
ited in scope.

AARP has had a longstanding interest in
curbing deceptive mailings targeted at older
Americans. This legislation builds upon prior
legislation and could discourage other mail-
ers from scaring older people about their So-
cial Security and Medicare benefits.

The legislation would strengthen the Tick-
et to Work Act and conduct pilot projects to
improve work incentives for those with a dis-
ability. These changes would send a strong
signal that our society values the contribu-
tions of all its citizens.

Thank you again for your leadership in
moving H.R. 743 in the House.

Sincerely,
DAVID CERThER,

Director, Federal Affairs.

NAMI,
Arlington, VA, March 3. 2003.

Hon. E. CLAY SHAW.
Chairman, Subcommittee on Social Security.

Committee on Ways & Means, House of Rep-
resentatives, Washington, DC.

DEAR CHAIRMAN SHAW: On behalf of the
220000 members and 1200 affiliates of the Na-
tional Alliance for the Mentally Ill (NAMI) I
am writing to offer our support and urge
swift House consideration of HR 743, the So-
cial Security Protection Act of 2003. As the
nations largest organization representing
individuals with severe mental illnesses and
their families, NAMI urges the House to pass
this bipartisan legislation to protect the in-
terests of vulnerable beneficiaries of Social
Security's disability income and support pro-
grams.

HR 743 is the product of near universal bi-
partisan support. This legislation contains
many long overdue protections for the most
disabled and vulnerable Americans and their
families. As you know, individuals with se-
vere mental illnesses represent a large and
growing percentage of Social Security's cash
assistance benefit programs (SSI and SSDI).
The beneficiary protections and program in-
tegrity provisions in HR 743 will help ensure
that the performance of the SSI and SSDI
programs improve. Of particular to NAMI
are the sections in HR 743 that will provide
badly needed protections for recipients
whose benefits are mishandled or fraudu-
lently diverted by institutional representa-
tive payees. NAMI is especially supportive of
these protections given the high percentage
of SSI beneficiaries with severe persistent
mental illnesses who receive benefits
through a representative payee.

NAMI is also pleased with provisions in HR
743 that will require Social Security to issue
receipts to SSDI beneficiaries when they for-
ward earnings reports to agency. This new
protection will be of tremendous help to
SSDI beneficiaries seeking to use the Trial
Work Period program to re-enter the work-
force. Finally, NAMI is pleased that HR 743
contains needed technical corrections to im-
prove with the implementation of the 1999
Ticket to Work and Work incentives Im-
provement Act (TWWIIA).

HR 743 is the product of years of bipartisan
work. Similar legislation passed the House
425-0 and cleared the Senate without dissent
in the 107th Congress. In NAMI's view, the
House should act swiftly in 2003 to pass this
important legislation that everyone agrees is
needed to protect people with severe disabil-
ities that rely on SSI and SSDI benefits for
their most basic needs.

Sincerely,
RICHARD C. BIRKEL, Ph.D..

Executive Director.
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CITIZENS WITH DISABILITIES,
Washington, DC, March 4, 2003.

Hon. E. CLAY SHAW,
Hon. ROBERT MATSUI,
House of Representatives, Washington, DC.

DEAR REPRESENTATIVES SHAW AND MATSUJ:
On behalf of the Consortium for Citizens
with Disabilities Task Forces on Social Se-
curity and Work Incentives Implementation,
we are writing to express our support for the
speedy passage of HR. 743, the Social Secu-
rity Protection Act of 2003.

We appreciate the hard work and the perse-
verance of the Subcommittee on Social Se-
curity in addressing this important legisla-
tion over the course of two Congresses and
again in this 108th Congress. Your leadership
and commitment last year resulted in the
passage of the Social Security Program Pro-
tection Act of 2002, HR. 4070, in the House by
a vote of 425 to 0. Clearly, the issues ad-
dressed in the bipartisan Social Security
Protection Act are important to people with
disabilities who must depend on the Title II
and Title XVI disability programs. We urge
House passage of HR. 743.

HR. 743 is a very important bill for people
with disabilities. We believe that it should
be enacted as soon as possible. People with
disabilities need the protections of the rep-
resentative payee provisions. People with
disabilities who are attempting to work need
the statutory changes to the Ticket to Work
program in order to better utilize the in-
tended work incentive provisions enacted in
1999. In addition, beneficiaries with disabil-
ities need the provision requiring the Social
Security Administration to issue written re-
ceipts, and to implement a centralized com-
puter file record, whenever beneficiaries re-
port earnings or a change in work status.
These important provisions have not been
controversial—in fact, they have enjoyed sig-
nificant bipartisan support—and have simply
fallen prey to the legislative process over the
last two Congresses. We appreciate your in-
terest in moving HR. 743 quickly so that
these important protections can become
available to beneficiaries as soon as possible.

One of the most important sections of HR.
743 for people with disabilities is the section
dealing with improved protections for bene-
ficiaries who need representative payees. Ap-
proximately 6 million Social Security and
Supplemental Security Income beneficiaries
have representative payees, often family
members or friends, who receive the benefits
on their behalf and have a responsibility to
manage the benefits on behalf of the bene-
ficiaries.

HR. 743 includes important provisions
strengthening SSA's ability to address
abuses by representative payees. The provi-
sions would:

Require non-governmental fee-for-services
organizational representative payees to be
bonded and licensed under state or local law:

Provide that when an organization has
been found to have misused an individual's
benefits, the organization would not qualify
for the fee;

Allow SSA to re-issue benefits to bene-
ficiaries whose funds had been misused;

Allow SSA to treat misused benefits as
overpayments' to the representative payee,

thereby triggering SSA's authority to re-
cover the money through tax refund offsets,
referral to collection agencies, notifying
credit bureaus, and offset of any future fed-
eral benefits/payments; and

Require monitoring of representative pay-
ees, including monitoring of organizations
over a certain size and government agencies
serving as representative payees.

In addition, HR. 743 would extend the di-
rect payment of attorneys fees in SSI cases
on a voluntary basis. Advocates believe that
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such a program will make legal representa-
tion more accessible for people with disabil-
ities who need assistance in handling their
cases as they move through the extremely
complex disability determination and ap-
peals systems.

CCD is a working coalition of national con-
sumer, advocacy, provider, and professional
organizations working together with and on
behalf of the 54 million children and adults
with disabilities and their families living in
the United States. The CCD Social Security
and Work Incentives Implementation Task
Forces focus on disability policy issues in
the Title XVI Supplemental Security Income
program and the Title II disability programs.
We look forward to the House passage and
final enactment of HR. 743.

Sincerely,
Co-chairs, Social Security and Work

Incentives Implementation Task Forces
MARTY FORD

The Arc and UCP Public Policy Collabora-
tion.

ETHEL ZELENSKE
National Organization of Social Security

Claimants Representatives.
CHERYL BATES-HARRIS

National Association of Protection and Ad-
vocacy Systems.

SUSAN PROKOP
Paralyzed Veterans of America.

MELANIE BRUNSON
American Council of the Blind.

PAUL SEIFERT
International Association of Psychosocial

Rehabilitation Services.

NATIONAL ORGAMZATION OF SOCIAL
SECURITY CLAIMANTS' REPRESENT-
ATIVES.

Midland Park. NJ, February 26, 2003.
Hon. E. CLAY SHAW, Jr.,
Subcommittee on Social Security, Committee on

Ways and Means, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: On behalf of the Na-
tional Organization of Social Security
Claimants Representatives (NOSSCR'), we
offer our support for the important goals of
HR. 743. the Social Security Protection Act
of 2003.

Specifically. we support the protections in
Title I for beneficiaries who have representa-
tive payees and support provisions which, for
the first time, require the Social Security
Administration to issue receipts to bene-
ficiaries when they report earnings or a
change in work status. Additionally, Title
III of this measure contains two important
provisions NOSSCR strongly supports. These
provisions are designed to ensure access to
legal representation for those Social Secu-
rity and Supplemental Security Income
(SSI") claimants who seek to be rep-
resented as they pursue their claims and ap-
peals. First, the bill limits the assessment of
the user fee to $75.00 or 6.3 percent, which-
ever is lower. Second, the bill extends the
current Title II fee withholding and direct
payment procedure to the Title XVI pro-
gram, giving SSI claimants the same access
to representation as is currently available to
Social Security disability claimants. To-
gether, these provisions make changes that
will help claimants obtain representation as
they navigate what can often be confusing
and difficult process.

We are dismayed, however, by the addition
of a sunset provision for the extension of
withholding to the Title XVI program. En-
actment of an attorneys' fee payment sys-
tem with an 'end date" will undercut its
very purpose; to enable more SSI claimants
seeking a lawyer to hire one. The sunset pro-
vision shortchanges SSI claimants who de-
sire legal representation. We are not aware
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of any policy justification for this provision
and we urge its deletion from the bill.

NOSSCR appreciates your continued inter-
est in improving the Social Security and SSI
programs and ensuring the best possible
service delivery. We look forward to your
Subcommittees consideration of this legis-
lation.

Very truly yours,
NANCY C. Si-iOR,

Executive Director.

ASSOCIATION OF
ADMThISTRATIVE LAW JUDGES

Milwaukee, WI, February 28, 2003.
Re: The Social Security Protection Act of

2003 (HR 743).
Hon. CLAY SHAW, Jr..
chairperson, Subcommittee on Social Security.

Washington, DC.
DEAR CFIAIRPERSON SHAW: I write on behalf

of the Association of Administrative Law
Judges. We represent about 1000 administra-
tive law judges in the Social Security Ad-
ministration and in the Department of
Health and Human Services which comprise
about 80% of the administrative law judges
in the Federal government. I am writing in
regard to HR. 743. a bill to provide addi-
tional safeguards for Social Security and
Supplement Security Income beneficiaries
with representative payees, to enhance pro-
gram protections, and for other purposes.

We support the goals of HR. 743. In par-
ticular. we support the attorney fee payment
system improvements provided for in the
bill, but we believe that the legislation
should not include any sunset provisions.
We further support the provisions in the leg-
islation for the elimination of transcript re-
quirements in remand cases fully favorable
to the claimant.

We also favor the provision in the legisla-
tion that directs the Social Security Admin-
istration to issue receipts to acknowledge
submissions of earnings by beneficiaries.

Thank you for your work on this impor-
tant legislation.

Sincerely.
RONALD C. BERNOSKI,

President.

GRAND LODGE,
FRATERNAL ORDER OF POLICE.
Washington, DC, January 10, 2003.

Hon. RON LEWIS.
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE LEWIS: I am writing
on behalf of the membership of the Fraternal
Order of Police to advise you of our strong
support for HR. 134. which would add Ken-
tucky to the list of those States permitted
to operate a separate retirement system for
certain public employees.

As you know, in November of 2000. the citi-
zens of Jefferson County and the City of Lou-
isville. Kentucky voted to merge their com-
munities and respective governments into a
single entity, known as Greater Louisville.
This merger went into effect on 6 January
2003. Jefferson County and the City of Louis-
ville operated two very different retirement
programs for their police officers and, now
that the merger has occurred. Federal law
requires the new government to offer a sin-
gle retirement plan. We share your concern
that this requirement may dramatically in-
crease the cost of retirement for the public
safety officers who now serve Greater Louis-
ville. and thus jeopardize the retirement se-
curity of many of the community's police,
fire, and emergency personnel.

The Kentucky State Lodge of the Fra-
ternal Order of Police has been successful in
its effort in the State's General Assembly
and now need the Federal government to act
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by adding Kentucky to the list of twenty-one
(21) States permitted to operate what is
known as a divided retirement system."
This will allow the police officers of Greater
Louisville to decide for themselves whether
or not they want to participate in Social Se-
curity or remain in their traditional retire-
ment plan. While future employees will be
automatically enrolled in Social Security.
no current officers would be forced into a
new retirement system as a result of the
merger.

It is critical that the Congress act quickly
on this matter. The FOP. is ready to assist
you in getting this bill through the House
expeditiously.

On behalf of the more than 300,000 members
of the Fraternal Order of Police. I want to
thank you for your hard work on this effort.
Please let us know how we can be of further
assistance by contacting me or Executive Di-
rector Jim Pasco through my Washington of-
fice.

- CHUCK CANTERBURY,
National President.

FRATERNAL ORDER OF POLICE,
LOUISVILLE LODGE 6.

Louisville. KY, February 19. 2003.

Hon. RON LEWIS.
House of Representatives.
Washington, DC.

DEAR REPRESENTATIVE LEWIS: I am writing
on behalf of the members of Fraternal Order
of Police. Louisville Lodge #6. We want to
advise you of our support for HR 134. We be-
lieve that this bill would add Kentucky to
the list of those States permitted to operate
a separate retirement system for certain
public employees.

As I am sure you are aware that last No-
vember our community voted to unite Jef-
ferson County and the City of Louisville.
Kentucky. We have a newly formed entity
known as Greater Louisville. This merger
was effective January 6th 2003. Jefferson
County and the City of Louisville are now
operating on two very different retirement
systems in respect to their police officers.
Now that the merger has taken effect. Fed-
eral law requires the new government to
offer one single retirement plan for every-
one.

The Kentucky State FOP. Lodge has been
successful in its effort in the States General
Assembly and now need the Federal Govern-
ment to act by adding Kentucky to the list
of twenty-one (21) States permitted to oper-
ate what is known as a divided retirement
system. This will give every police officer
the choice whether to participate in Social
Security or remain in their currentitradi-
tional retirement plan.

We believe that it is critical and important
that Congress act on this matter as quickly
as possible. On behalf of our membership, we
wish to thank you for your efforts with this
matter. Please let us know if we can be of
any assistance in the future.

Sincerely.
DAVID JAMES.

President.

CITY OF LONG BEACH
POLICE DEPARTMENT,

Long Beach, CA, February 27. 2003.
Congressman E. CLAY SHAW, Jr..
Rayburn House Office Building, Washington,

DC.
DEAR CONGRESSMAN SHAW: It has come to

my attention that you will soon be holding
hearings on House of Representatives Bill
743. I am writing to let you know that I fully
support this Bill, especially as it relates to
expanding the denial of Social Security ben-
efits to all of those who are fugitives from
justice.
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My department has worked successfully

with the Social Security Administrations
Office of the Inspector General (SSA OIG) in
apprehending fugitives who collect Supple-
mental Security Income payments. By work-
ing with the SSA OIG to remove a source of
income for the fugitive, law enforcement de-
partments like mine are finding it easier to
locate and apprehend fugitives.

I urge you to fully support the provisions
of HR. 743 that make all fugitives ineligible
for any type of Social Security benefit from
the United States Government.

Sincerely,
ANTHONY W. BArrS,

Chief of Police.

OFFICE OF THE SHERIFF,
WAYNE COUNTY.

Detroit, MI, February 25, 2003.
Subject: House Bill HR 473.
Hon. E. CLAY SHAW, Jr.,
Rayburn House Office Building, Washington.

DC.
DEAR CONGRESSMAN SHAW: I would like to

take this opportunity to officially endorse
and support House Bill HR 473 that provides
for the expansion of the Fugitive Felons
Project to include the Title II program. My
department works closely with the Social
Security Inspector Generals office in identi-
fying Title 16 SSI welfare recipients who are
fugitive felons and are residents of Wayne
County.

Over the past two years several hundred
fugitive felons have been arrested because of
the close working relationship between the
Sheriffs Department and the Social Secu-
rity Inspector General's office. By expanding
the fugitive felon provision to include the
Title II program, I believe the number of ar-
rests will increase significantly.

If I may be of assistance to you in this
matter, please contact me at (313) 224-2233.

Sincerely yours,
WARREN C. EVANS.

Sheriff

CHARTIERS TOWNSHIP
POLICE DEPARTMENT.

Houston, PA, February 26. 2003.
Congressman E. CLAY SHAW Jr..
Rayburn House Office Building. Washington.

DC.
DEAR CONGRESSMAN E. CLAY SHAW Jr.: I am

writing you today. to strongly endorse House
Bill #473. I would especially endorse Section
203 that covers the Title II Fugitive Felons
expansion. I believe Law Enforcement efforts
would be greatly enhanced by its passage.

Sincerely.
JAS M. HORVATh.

Chief

THE BOROUGH OF CHURCHILL
POLICE DEPARTMENT.

Pittsburgh, PA, February 28, 2003.
To: Congressman E. Clay Shaw Jr.
Subject: Endorsement for HR. 743.

I am writing to show my support for the
above bill. I believe that it would be in the
best interest of the American public to give
this tool to Law Enforcement officials. I be-
lieve that it will help up in the investigation
of Terrorists.

RICHARD H. JAMES,
Chief of Police.

BRECKNOCK TOWNSHIP
POLICE DEPARThIENT,

Mohn ton, PA. February 27, 2003.
Congressman E. CLAY SHAW, Jr.
Rayburn House Office Building, Washington.

DC.
DEAR CONGRESSMAN SHAW: I would like to

take this opportunity to endorse the expan-
sion of the Fugitive Felons Project to in-
clude the Title II program in Section 203 of

Sincerely,
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HR 473. It will be another valuable tool in
the fight against crime.

Thank you for your consideration.
JOHN V. MINTz,

Chief of Police.

MILTON POLICE DEPARThIENT,
Milton, PA, February 25, 2003.

Congressman E. CLAY SHAW, Jr..
Rayburn House Office Building, Washington,

DC.
DEAR CONGRESSMAN SHAW Jr. This letter is

in support of your efforts under House Bill
HR. 743. amending the Social Security Act
and the Internal Revenue Code of 1986. This
should provide law enforcement at all levels
a powerful tool in the location of fugitives
from justice. On many occasions in my law
enforcement experience I have found persons
receiving benefits of the Social Security Sys-
tem while outstanding warrants or other
paper was pending on them.

Thank you for your introduction of this
needed legislation.

Sincerely yours.
PAUL YOST.

Chief
Mr. SHAW. Mr. Speaker, I yield 2

minutes to the gentleman from Cali-
fornia (Mr. HERGER), a valued member
of the subcommittee.

Mr. HERGER. Mr. Speaker, I rise in
support of the Social Security Program
Protection act. I would like to thank
Chairman SI-lAw and the other members
of the Committee on Ways and Means
who have worked tirelessly to improve
Social Security programs that provide
a crucial safety net for many of our
Nations neediest disabled and elderly
individuals. These changes have been
designed to ensure that the right bene-
fits go to the right people, a principle
which should guide our efforts on be-
half of the taxpayers we serve.

I am especially pleased that the bill
before us includes a provision designed
to keep convicted fugitive felons from
getting Social Security checks. These
efforts built upon the criminal welfare
prevention provisions which I intro-
duced and which were enacted into law
more than 3 years ago. By all accounts,
these laws have been effective in stop-
ping illegal, fraudulent Social Security
payments to prisoners.

We have also stopped hard-earned
taxpayer dollars from being used to
subsidize addicts with disability
checks. Overall, we have saved the tax-
payers and beneficiaries literally bil-
lions of dollars.

Other provisions in the legislation
before us, such as granting the Social
Security Administration the tools it
needs to weed out waste and fraud, will
further protect vulnerable bene-
ficiaries.

Mr. Speaker, this bill passed with
overwhelming bipartisan support in the
last Congress. I urge all my colleagues
to join me today in supporting it once
again.

Mr. MATSUI. Mr. Speaker, I yield I
minute to the gentleman from Texas
(Mr. SANDLIN), a member of the Com-
mittee on Ways and Means.

Mr. SANDLIN. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I rise today to express my
strong opposition to section 418 of the
Social Security Protection Act.
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Under section 418, an individual

would be required to work in a Social
Security-covered job for his or her last
5 years of employment to be exempt
from the GPO. Both the increase in
time and the offset itself are abso-
lutely ridiculous.

Under a provision of current law,
known as the "last day rule,' an indi-
vidual is exempt from GPO if he or she
worked in a job that was covered by
Social Security on the last day of em-
ployment. According to the GAO, ex-
tending the employment requirement
to 5 years will save only $18 million per
year, greatly to the detriment of public
workers, especially our school teach-
ers.

Section 418 was not included in the
version of this legislation that the
House passed, with my support, during
the 107th Congress. This is not the
same bill as last year. I support the
other provisions of this legislation, but
cannot support HR. 743 as introduced.
Technical corrections are necessary.
This is a correction that will strike at
the very heart of public school teachers
in Texas and public employees in other
parts of the country.

Mr. Speaker, I hope this legislation
will finally focus Congress' attention
on the need to repeal the government
pension offset. I urge the Committee on
Ways and Means to examine the GPO
and its harmful impact on seniors in
my district and all across the country.

Mr. SHAW. Mr. Speaker, I yield 2

minutes to the gentleman from Ari-
zona (Mr. HAYWORTH), another valued
member of the Subcommittee on Social
Security of the Committee on Ways
and Means.

Mr. HAYWORTH. Mr. Speaker, I
thank the chairman of the sub-
committee for yielding me this time,
and I rise in strong support of the So-
cial Security Protection Act of 2003.

Now, the gentleman who preceded me
in the well, the gentleman from Cali-
fornia, spoke of the initiatives this
committee and this House adopted to
crack down on fraud and abuse, specifi-
cally the abuse of Social Security pay-
ments going to convicted felons. We
have a chance now to expand that, to
deny fugitive felons and payroll viola-
tors from receiving Social Security
benefits and help individuals with dis-
abilities.

This is the key thing for me, my col-
leagues, because so many folks in the
Fifth Congressional District of Arizona
have come to me to extol the virtues of
something this Congress did back in
1999, as we put people back to work
with our Ticket to Work incentives
that year. And while we have granted
tickets to work across the country to
emphasize the ability in disability and
put people back to work, an important
piece of clarifying language is in this
provision. It clarifies that the Work
Opportunity Tax Credit would be avail-
able to employers who hire a disabled
beneficiary who is referred from any
employment network, not just the
State rehabilitation agency.
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So we actually expand the pool of

people who can go to work and add fur-
ther incentives in our Ticket to Work.
So, on one hand, if we are talking
about Social Security protection, we
move to bar those who would take ad-
vantage of fraud and abuse. We crack
down there. And yet for the most de-
serving among us, people who genu-
inely want to get back in the work-
force, who have been met with limita-
tions heretofore, we expand their op-
portunities to find work. We expand
the opportunities for those who are
willing to put them to work.

It creates the type of balance nec-
essary. It is the ideal type of perfecting
and expanding legislation that is
meant when we say we step up to pro-
tect this vital program. It shows rea-
soned balance and perfection in what is
all too often an imperfect world as we
strive to further strengthen and pro-
tect and perfect our process of Social
Security.

If nothing else were there but this ex-
pansion of the Work Opportunity Tax
Credit and the Ticket to Work Pro-
gram, I would stand in favor of this
bill. But it does so much more. I would
invite all of my friends in the House to
join us in supporting this legislation.

Mr. MATSUI. Mr. Speaker. I yield I

minute to the gentlewoman from the
State of Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker. I thank the distinguished gen-
tleman from California for yielding me
this time and for all of his good work.

I am particularly saddened today,
Mr. Speaker, that I have to come to
the floor and vigorously oppose this
legislation because just last year. 2002.
I enthusiastically supported the Social
Security Act of 2002 for the very reason
that we do need to fix some of the
abuses and we need to respond to the
needs of shoring up Social Security.

But the Texas branch of our teachers
association has characterized this hid-
den provision in 418 as a poison pill for
Texas school employees—hardworking
teachers and others who are working in
our school districts lose their benefits.
Many school districts offer teachers
nonSocial Security government pen-
sions. So, until now, many teachers
have been forced to take advantage of
the last day option. Just before they
retire, they get ajob in a business with
a Social Security pension for a day. in
order to receive their deserved bene-
fits.

This is a ridiculous system and the
appropriate way to fix it would have
been to repeal the GPO. In fact, I have
cosponsored HR. 594, with my col-
league, the gentleman from California
(Mr. MCKEON), and 132 others, just to
do that. This bill closes the option to
protect those hardworking teachers.

For example, I received a call from
one woman in my district who was a
teacher earlier in her life. She wanted
to come back today and help the teach-
ers to teach the children to the system.
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But as a widow she cannot do so be-
cause of this terrible structure in our
Social Security legislation.

Mr. Speaker, this is a bad bill that
has this hidden provision. It will hurt
teachers, firefighters, and police per-
sons and I ask my colleagues to vote
against it.

Mr. Speaker, I am saddened to come to the
floor today to speak out against H.R. 743, The
Social Security Protection Act of 2003. Social
Security represents a covenant between the
U.S. Federal Government and the American
people. It is a promise that if a person works
hard, and contributes into this investment pro-
gram, that when it comes time for them to re-
tire—their government wiU ensure that a fair
benefit is there for them. It seems that too
often, criminals take advantage of the trust be-
tween the Social Security Administration and
the seniors and disabled Americans it serves.
They misuse Social Security benefits. Such
activity is worse than just stealing, because it
threatens the confidence that the American
people have in their government. That con-
fidence is the foundation of our democracy.

So last Congress, I joined with every voting
Member of this House in support of The Social
Security Act of 2002. It was an excellent piece
of bipartisan legislation, which would have
made great strides towards cutting down on
the abuse of the Social Security system. Most
of the major provisions of that bill are reflected
in the bill before us today, and I still support
them. The bills would both protect Social Se-
curity recipients by mandating reissue of funds
when their payments are misused. Represent-
ative payees who misuse a persons benefits
would be forced to reimburse those funds,
plus would be subject to fines of up to $5000
if they knowingly provided false or misleading
information.

For further protection, representative payees
for over 15 individuals would be required to be
licensed and bonded, and would be subject to
periodic reviews. The bills would allow the
Commissioner to withhold benefits from fugi-
tive felons, and persons fleeing prosecution.
The bills also provide for numerous improve-
ments to the present system, which would re-
duce fraud and abuse of the program.

The bill passed unanimously in the House
last Congress, and similar legislation cleared
the Senate. But unfortunately this important
legislation got hung up at the end of last year.
With such support and progress, this should
have been an easy piece of work to get
through this year, and a score for the Amer-
can taxpayers. Instead, a wrench has been
thrown into the works, through the addition of
a small section that has provoked a deluge of
phone calls into my office from, it seems like,
every schoolteacher in my district.

The Texas branch of the American Federa-
tion of Teachers describes Section 418 as
poison for Texas schoo} employees." That

section relates to the Government Pension
Offset. At present, if an individual receives a
government pension based on work that was
not covered by Social Security, his or her So-
cial Security spousal or survivor benefit is re-
duced by an amount equal to two-thirds the
government pension. This provision of current
law is called the Government Pension Offset
(GPO). However, under the 'last day rule an
individual is exempt from the GPO if he or she
works in a job covered by Social Security on
the last day of employment.
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Many school districts offer teachers non-So-
cial Security government pensions, so until
now many teachers have been forced to take
advantage of the "last day" option. Just before
they retire, they get a job in a business with
a Social Security pension for a day, in order
to receive their deserved benefits. This is a ri-
diculous system, and the appropriate way to
fix it would have been to repe& the GPO. In
fact, I have co-sponsored H.R. 594 with my
colleague from California, BUCK McKE0N, and
132 others to do just that.

Instead, the bill before us today closes the
option. I am usually all for saving money, but
now is no time to be "sticking-it" to teachers—
just as we are trying to leave no child behind,
just as we have a shortage of qualified teach-
ers in many areas. This could drive many peo-
ple away from careers in teaching.

For example, today I received a call from
one woman in my District who was a teacher
earlier in her life. Her husband recently
passed away and she has been contemplating
going back into teaching. But she has been
warned that she could actually jeopardize her
financial future by going to work. As a widow,
she will be entitled to her husband's social se-
curity benefits. However, if she starts to teach
in a school district with a government non-So-
cial Security pension, she could lose $360 per
month in retirement benefits—over $4000 per
year.

Why should she risk it? If H.R. 743 passes
today, it won't be only she that loses. It will be
our Nation's children who lose—an experi-
enced, intelligent teacher.

The GPO issue needs to be addressed, but
not today. Right now, we are giving money to
criminals who are beating our system and un-
dermining confidence in the future of Social
Security and the government as a whole. We
need to protect Social Security, and we need
to do it soon. But will wait until we can do
it without attacking our teachers, and penal-
izing our children.

I will vote no' on H.R. 743, and urge my
colleagues to do the same.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume to say
to the gentlewoman from Texas that
this levels the playing field and treats
the people, or the teachers in Texas as
other teachers throughout the entire
country.

Mr. Speaker, I yield 3 minutes to the
gentleman from Missouri (Mr.
HULSHOF), another valued member of
the Committee on Ways and Means.

Mr. HULSHOF. Mr. Speaker, I thank
the chairman for yielding me this
time, and I rise in support of HR. 743,
the Social Security Protection Act.

There are a lot of issues that are ad-
dressed that are important to Ameri-
cans with disabilities that depend upon
Title II and Title XVI. Individuals fac-
ing the challenges of life with a dis-
ability need these protections that are
proposed on the representative payee
provisions.

There are about 6 million Americans
that receive Social Security and sup-
plemental security income. These
beneficiaries often have family mem-
bers or loved ones who act on their be-
half, and yet there are some of those
receiving these benefits that go to
services, a fee for this service of being

H1545
a representative payee. If someone re-
ceives a fee for this service, now they
must be bonded and licensed. And if
this representative payee chooses to
pray on the disability or the elderly,
society's most vulnerable, then tough
civil monetary penalties will result.
These changes are important and nec-
essary.

Another provision deserving men-
tion, Mr. Speaker, is contained within
section 401 through 405. In 1999, this
body enacted some breakthrough
changes for individuals with disabil-
ities, specifically the Ticket to Work
and Work Incentive Improvement Act.
The Ticket to Work rolled over bar-
riers that prevented countless employ-
able individuals with disabilities from
rejoining the workforce.
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Yet now we need to make some tech-
nical corrections. For instance, one of
the things in the original Ticket to
Work bill was a demonstration project
which allowed the commissioners of
Social Security to look at other ways
to employ those that want to rejoin
the workforce. One of the technical
corrections is that we extend the 5-
year limit on designing and imple-
menting these worthy demonstration
projects.

I am especially interested personally
in abolishing this so-called income
cliff." That is, if an individual is em-
ployable and works and achieves earn-
ings up to a certain amount, if that in-
dividual makes $1 more than that, they
fall off the cliff and lose all of their So-
cial Security disability benefits. I en-
courage this sliding scale, for every $2
earned, maybe losing $1 of disability
benefits. Yet we need to make those
technical corrections to the bill so em-
ployer networks will accept these bene-
ficiaries that are participating in this
$1 for $2 offset demonstration project.
So these are worthy changes.

Let me quickly address the issue of
my colleagues from Texas. There was a
recent study that the General Account-
ing Office came back to our committee
in August of last year with, at the re-
quest of the chairman, and found this
last-day exemption, this loophole,
found that nearly 5,000 individuals in
two States were taking advantage of
this loophole in order to get around the
requirements of law.

What we do is simply implement the
changes of the GAO. What the General
Accounting Office found was that we
were allowing, current law was allow-
ing a select group of individuals with
really a small investment of work time
and only minimal Social Security con-
tributions to really gain access to po-
tentially many years of full Social Se-
curity benefits. I recognize this is a
tough situation for those Members
from those particular States: but as
the chairman alluded after the last
speaker, this is something that brings
those States in line with the other 48
States. Again a difficult but necessary,
important change. These changes are
overdue. I urge adoption of HR. 743.
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Mr. MATSUI. Mr. Speaker, I yield 2

minutes to the gentleman from Texas
(Mr. LAMPSON).

Mr. LAMPSON. Mr. Speaker, there
are over 40,000 teachers across the
State of Texas who could be adversely
affected by this legislation. This bill
includes provisions which I consider to
be catastrophic for Texas teachers and
many other government employees.
Provisions in the legislation would, in
effect, reduce the amount of combined
benefits that the Texas teachers could
depend upon after retirement, even for
many teachers who have paid into both
Social Security and the Texas teacher
retirement system.

I realize that many in this body char-
acterize section 418, the section that
would extend the last-day exemption to
6 years, as an issue of fundamental
fairness. With that, I cannot entirely
disagree. Those who are able to take
advantage of a loophole in the law rep-
resent a small minority of Americans
who pay into Social Security and a
government pension: and there are
other ways in which we can fix that,
and we do have legislation that is pend-
ing.

I do not object to this legislation on
the grounds that it seeks to create an
equitable system of payment for all
citizens. I object to a process whereby
Members of the Texas delegation and
other delegations are not able to offer
amendments or debate this bill on the
floor of the House. This legislation will
have broad implementations for teach-
ers in Texas and will most likely force
a mass exodus of experienced teachers
from our public schools. Under this leg-
islation, teachers will still be able to
retire this year and use the last day ex-
emption provision to draw their retire-
ment.

What impetus does an experienced
teacher have to stay in the classroom
and continue teaching if the govern-
ment is, in effect, going to signifi-
cantly reduce his or her retirement
payment after this year? If we are to
attract and retain qualified, caring
teachers, then hidden procedures such
as that in section 418 must be debated
and considered in an open forum where
amendments and debate are not stifled.
Now is not the time to force experi-
enced, caring teachers into retirement
and demonstrate to the younger gen-
eration of educators our indifference to
the livelihood of our Nations edu-
cators.

Mr. Speaker, I ask that we pull sec-
tion 418, make the bill like it was last
year, or defeat H.R. 743.

Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. TURNER).

Mr. TURNER of Texas. Mr. Speaker,
a few years ago a lady came to my of-
fice in my district whose husband had
died before he had ever collected a sin-
gle penny of Social Security. He had
worked his entire life paying into the
Social Security system thinking when
he died, his wife would receive a sur-
vivors benefit from his Social Security
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payments that would help keep her se-
cure during her retirement.

She sat in my office near tears ex-
plaining to me that because she had
spent her career in teaching and be-
cause she receives a monthly Texas
State teacher's retirement benefit, she
would never see one penny from Social
Security. To learn that she would have
received a survivor's benefit if she had
been drawing a retirement benefit from
a private, rather than a public, retire-
ment fund only added insult to her in-
jury.

Mr. Speaker, this is unfair and the
government pension offset must be re-
pealed. For the 6 years that I have been
in Congress, I have cosponsored the
legislation to end this unfair result
caused by this provision we call the
GPO. Last year 186 Members on both
sides of the aisle cosponsored legisla-
tion to repeal this government pension
offset. In spite of that support, the bill
never has passed, never has received a
full hearing in the committee. And in
spite of the support in this Congress,
section 418 of the bill before us moves
in exactly the opposite direction.

Mr. Speaker, I urge my colleagues to
protect our teachers, to reject this bill
today, to send it back to the Com-
mittee on Ways and Means with the
understanding that the GPO should be
repealed.

Mr. MATSUI. Mr. Speaker, I yield 6
minutes to the gentleman from Texas
(Mr. GREEN).

Mr. GREEN of Texas. Mr. Speaker, I
thank the gentleman for yielding me
this time.

This is an issue so important to some
of us who represent districts in Texas
and Georgia, and it is important na-
tionwide because there has been legis-
lation in the last 4 years that had a
majority of the U.S. House of Rep-
resentatives as cosponsors to repeal
the offset for public employees, for
teachers, firefighters and police offi-
cers. The gentleman from Arizona (Mr.
HAYWORTH) was a cosponsor of the bill
2 years ago, and now we are gathering
signatures again. It is a system that is
wrong, and it needs to be changed: but
in my 5 years, we have not had a
chance to address it on the floor of the
House of Representatives.

I know my colleagues talk about the
1 day as a loophole. Well, it may be a
loophole, but it is also complying with
the law. It is interesting, we are going
to close a loophole and allow fire-
fighters, police officers and teachers to
go to work 1 day in a system that has
Social Security and their retirement
system and be eligible for Social Secu-
rity. Yet we are willing to open up mil-
lions of loopholes for corporations to
be able to walk through.

I regret to say Enron is from the area
I am from in Houston, and they have
not paid Federal taxes in 6 years. We
do not mind opening loopholes big
enough for corporations to drive trucks
through, but for a school teacher who
wants to get her husbands Social Se-
curity benefits because she has taught
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for 30 years teaching our children, we
are closing up that loophole. They get
penalized on their widow's benefits. We
are talking about widows' benefits and
not somebody that is double dipping,
and I know previously that is what the
committee wanted to do.

Mr. Speaker, I am opposed to H.R.
743, and I hope that Members will look
at it to change it. Some public employ-
ees are not covered by Social Security,
and in Texas it is particularly our po-
lice officers, firefighters and teachers.
Our school districts can be part of So-
cial Security or not. The individual
employee, whether they are a cafeteria
worker or custodian or a teacher, they
do not have a choice. All they want to
do is serve our children, and yet they
are getting penalized.

My example is the best one I can
think of. My wife and I have been mar-
ried 33 years. She has been a teacher in
Texas for 26 years. If I died tomorrow,
she would be penalized on all the bene-
fits that I have put into Social Secu-
rity. I have paid the maximum for I-do-
not-know-how-many years. She would
be penalized because she is a public
schoolteacher in Texas.

H.R. 743 has a great many good
things in it, but this is so bad we ought
to have enough votes on the floor to be
able to defeat it and bring it back with-
out this provision in it, or at least
bring it back and debate it fully on the
floor with an opportunity to amend it.

Full spousal benefit ought to be if I
paid into Social Security, my wife as a
widow when I pass away ought to get
the same benefit no matter whether
she is a stay-at-home housewife or ac-
tually worked as a schoolteacher. We
should not punish teachers and fire-
fighters and police officers by stripping
away this right unless we address the
underlying problem of the government
pension offset.

Closing a loophole, that is what the
current law is. And in Texas I have a
good example. I have a teacher in my
wife's school district who was 73 years
old. Her husband died in her early six-
ties. She was receiving his Social Secu-
rity widow's benefit. She could not re-
tire because of the cut she would take
in her Social Security benefit from her
husband. They were married many
years so she was entitled to it. What
she did, she went and worked in a
school district that had Social Secu-
rity and teacher retirement for that 1
day at 73 years old. How long do we
want people to have to work?

It is just outrageous what the law
has made people have to do. Teachers
across our country are chronically un-
derpaid. We give lots of lip service on
the floor. Yesterday we passed a resolu-
tion about Lutheran educators. I am
talking about public school teachers
who teach our children every day. Is it
perfect? Of course not. But this is the
only thing we can do on the Federal
level because teachers' salaries are set
by the school districts and by the
States. But this is something we can do
to say we are not going to slap them in
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the face. We are going to make sure
that if someone is a teacher and has
taught all those years, and their hus-
band has been under Social Security
and they pass away, and I say husband
because most of the teachers are
women. They are the ones in their re-
tirement years who have less than we
do as men, and yet we are taking that
away from them. Again, that is just
outrageous.

We find it harder and harder to at-
tract teachers. Let us make sure if
teachers are married to someone who
pays into Social Security, they can get
their widow's benefit without being
punished for it. This issue is close to
the heart for a lot of us in Texas.

Mr. SHAW. Mr. Speaker, I yield my-
self 1 minute.

Mr. Speaker, I remind Members who
are going to vote on this issue who are
zeroing in on this one small part of this
bill, where we have a two-worker fam-
ily both paying into Social Security,
one dies, the survivor either gets their
earned benefit or the survivor benefit,
whichever is greater.

But in Texas where you have one
spouse who has paid nothing into So-
cial Security but paid all into their
pension plan, they would receive, if
they worked 1 day under the Social Se-
curity system, they would receive their
full pension and survivor benefits. All
we are trying to do is to say if someone
works 5 years under Social Security.
they can get both. But if they work 1
day, they cannot get both.

This is trying to level the playing
field for the millions of teachers, fire-
fighters and others across this country
who have paid into Social Security, to
level the playing field so the people
who never paid into Social Security are
not getting a better deal. It is as sim-
ple as that.

Mr. Speaker. I reserve the balance of
my time.
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Mr. MATSUI. Mr. Speaker. I yield 1
minute to the distinguished gentle-
woman from Ohio (Mrs. JONES), a mem-
ber of the Committee on Ways and
Means.

Mrs. JONES of Ohio. I thank the gen-
tleman for yielding me this time.

Mr. Speaker, I rise to speak in sup-
port of the legislation, but not with re-
gard to the government offset. It is
very, very important that we make
sure that we take care of the persons
on Social Security that have represent-
atives speaking on their behalf. This
legislation will provide stricter re-
quirements with regard to those who
represent people in the Social Security
Administration on behalf of recipients.

This is my first opportunity as a
member of the Committee on Ways and
Means, the Subcommittee on Social
Security, to be on the floor to speak on
behalf of an issue. I am pleased to
stand in support of this legislation
with regard to all the provisions with
regard to Social Security. I thank the
chairman and the ranking member for
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all the work they have done in this
particular regard.

Mr. SHAW. Mr. Speaker. I yield 4
minutes to the gentleman from Texas
(Mr. BRADY), a valued member of the
Ways and Means subcommittee.

Mr. BRADY of Texas. Mr. Speaker,
we are right to be concerned about our
teachers. They are overworked. They
are underpaid. We are concerned about
them. I think had it not been for study
over the last year or so, I would be giv-
ing the exact same speech today as my
Democratic colleagues from Texas be-
cause we are all concerned. It turns Out
this is not exactly the case I thought it
was.

Recently we held a hearing on this
legislation. We wanted to hear from
our Texas teachers, so we requested the
chairman invite our Texas State
Teachers Association, our Texas Fed-
eration of Teachers and the Associa-
tion of Texas Professional Educators to
testify. Unfortunately. they were not
able to because of various reasons, the
snow being one of them, but we sub-
mitted their testimony on their behalf
and urged members of the sub-
committee to study it.

During the hearing, it was shown
that teachers in government pensions
are not being singled out. They are not.
The government pension offset affects
more than just teachers. It affects
more than 5 million people in all sorts
of State, local and Federal Government
pensions who do not pay into Social
Security. This is important to know
because a lot of my teachers feel like
they are being targeted. being singled
Out.

My main concern during the hearing
that I expressed that my teachers are
so upset about, that a widower who has
worked a lifetime to earn their govern-
ment pension. like a Texas teacher.
will keep less of their deceased spouse's
Social Security than a widower who
has worked and paid into Social Sew-
rity. The Social Security Administra-
tion conclusively proved this is not the
case. It turns out it is just the oppo-
site.

Teachers in TRS are able to keep the
same, or more, of their spouse's Social
Security benefits than other widowers
who have worked, like nurses or wait-
resses. That is because the government
pension offset law reduces their hus-
band's or their deceased spouse's Social
Security by two-thirds of their pen-
sion. But for other widowers, for wait-
resses. nurses and others who paid into
Social Security, their husband's bene-
fits are reduced even more, 100 percent
of their own benefit.

What I think confuses teachers and
many is that if someone has not
worked. they have worked inside the
home all their life, have not earned So-
cial Security. they keep all of their
husband's or their deceased spouses's
benefits because they depend upon it
more. Social Security is extremely
complicated. There is a great deal of
misinformation going around the Inter-
net and by well-meaning individuals
and organizations these days.

H1547
What frustrates me most is that

teachers were not told about this situa-
tion years ago. They feel they have
paid into Social Security for years and
they do not get the help when they
need it the most. It would have been so
much better if this would have been re-
formed years ago. where you put aside
your own contribution to Social Secu-
rity into a traditional retirement ac-
count, where that money grew for you
over the years, you could take it with
you, it was yours to own and you would
not be surprised by some government
formula done 20 years ago. That is
where we need to head.

How we can help teachers today and
others I think is to focus on the wind-
fall elimination provision. It sounds
complicated, but the principle is, for
me, if you have worked hard and paid
into Social Security and you have
worked hard and paid into a govern-
ment pension, you should receive more
of both. I am thinking here of teachers
who have contributed their hard-
earned pay into Social Security
through a second job, teachers who
have contributed to Social Security in
another State before moving to Texas
or Georgia. thinking of future teachers
who already have a career. we would
like to get them into the classroom to
help but they are afraid of losing their
retirement benefits. I believe the best
and the most timely solution to help
these people. these teachers. and others
who have earned two pensions, is to
modernize the windfall elimination
provision to make it more fair.

I have asked our subcommittee chair-
man. the gentleman from Florida (Mr.
SHAW), to hold hearings on the windfall
elimination provision. This is where I
think we can take a formula that is
outdated, I think a bit arbitrary, and
focus on the principles if you have paid
into Social Security and you have paid
into your government pension. that
you keep more of the Social Security
that you have paid into.

Mr. MATSUI. Mr. Speaker, I yield
the balance of my time to the distin-
guished gentleman from Texas (Mr.
DOGGETT), a member of the Committee
on Ways and Means.

The SPEAKER pro tempore (Mr.
GILCHREST). The gentleman from Texas
is recognized for 5½ minutes.

Mr. DOGGETT. Mr. Speaker, I must
begin by saying that I find the com-
ments of the last speaker, the gen-
tleman from Texas (Mr. BRADY). to be
very troubling. Each of the three orga-
nizations that he identified. the Asso-
ciation of Professional Texas Edu-
cators, the Texas State Teachers Asso-
ciation, and the American Federation
of Teachers. oppose this bill, They have
submitted written testimony when at
least one of those organization's rep-
resentatives was stranded in Austin be-
cause of an ice storm.

It is fine to talk about teachers: this
Republican leadership though has a
chance to act. Today they talk about
leveling the playing field. It is just
that they want to level the playing
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field down instead of leveling the play-
ing field up. The Texas teachers who
have tried to protect themselves from
this terrible government pension offset
have confronted a Republican leader-
ship that has been in control here for
the last eight years. What have they
done about the windfall elimination
provision or the government pension
offset during that time? They filed a
bill that a lot of us have cosponsored.
They could have had a hearing in the
subcommittee last week on that bill.
But what did they choose to do? They
took a bill that passed unanimously.
that I voted for, that the gentleman
from California (Mr. MATSUI) voted for.
that every Member of this Chamber
voted for last year, and they added a
provision to it, on page 70 of the bill,
section 418, a provision that is not even
clearly identified in the summary of
the bill. This bill has the effect of tak-
ing away a right that Texas teachers
and teachers in other parts of this
country have utilized and which they
enjoy a perfect right to utilize.

It is legal and proper for teachers to
do this, and the reason they must act
for themselves is that this Congress,
under Republican leadership, has failed
to act for them. This self-help should
be of little surprise when all they hear
is talk up here and when the Repub-
lican leadership will not even set this
for a hearing.

Yes, they had a hearing on a bill that
passed unanimously last year. They
just tucked in a little provision they
did not tell us about that hurts the
teachers of Texas and many other
States. Then what did they do after
they held a hearing when our teachers
were stuck in an ice storm but they
were so eager to move forward that
they would not wait for them to get to
Washington? Did they bring it up for a
vote in the subcommittee? No, they did
not. Did they bring it up for a vote in
the full committee on Ways and
Means? No, they did not. Instead they
brought it directly to the floor today
in a surprise move announced only a
couple of legislative days after this was
taken up in committee. Now they pro-
pose to bring it up under a procedure
where debate is limited and we cannot
even offer an amendment to take Out
this offending provision.

Yes, I think we should do something
about -felons getting Social Security
checks. I am ready to vote for that.
But why do we have to treat our teach-
ers like felons and deny them the bene-
fits that they have rightly earned?

The loss of a spouse is difficult
enough to bear. But when a widow or a
widower has devoted their lifetime to
public service as a teacher often at low
wages, they get another cruel surprise.
When these former educators lose their
husband or wife, the Social Security
Administration does not send them a
letter to console them in their mourn-
ing, it reduces the spousal Social Secu-
rity benefit by two-thirds of the teach-
er's pension. That is what these teach-
ers are concerned about.
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To the average retired teacher in

Texas, or anywhere else, this means a
loss of about $360 a month. For an el-
derly retiree, you can call it an off-
set," but for them it is mighty upset-
ting. Confronted with this unfair offset
and the technique that teachers have
had to rely on as self-help to fix this
injustice the Republican leadership
has not been willing to correct the
problem. Instead, they want to target
the cure. What a contrast, too, with
the rest of their legislative package.

The Republicans could have fixed
this injustice in a separate bill or they
could have fixed this injustice in the
bill that they are going to be taking up
tomorrow, that began as a very appro-
priate, unanimously supported bill
much like this one. It is called the
Armed Forces Tax Fairness Act,' and

it is designed to treat our Armed
Forces fairly as they serve in harm's
way throughout the world.

But what began as a bill to help our
Armed Forces has been debased with
measures that would allow foreigners
to bet on horse races tax-free, certainly
good news to the Turks and the
French: it would exempt fishing tackle
boxes from an excise tax: and exempt
bows and arrows from a similar tax.

I support tax fairness for our mili-
tary because they secure our country.
But I also support retirement security
for our teachers because they build the
foundation upon which our democracy
rests. The Republican leadership is
today tackling the issue of tackle
boxes, but it tells our teachers to Go
fish.' They will cut bow and arrow
taxes but put a bulls-eye on teachers.
Surely we can also fix the injustice
that this offset inflicts on America's
educators.

We ask for a no vote on this bill
and we have a message to this entire
Congress that has not been heard, ap-
parently by even some of our own rep-
resentatives. but certainly not by the
sneaky tactics that got this provision
in the bill. That message, is, 'Don't
mess with Texas.' [Doggett holds
bumper sticker] Don't mess with Texas
teachers. Vote 'no" on this bad bill.

Mr. SHAW. Mr. Speaker, I would re-
mind the other speaker that what we
did was picked up the language that
the Democrat-controlled Senate passed
by unanimous consent in the last Con-
gress and put it in this bill and now
have brought it to the floor.

Mr. Speaker, I yield 30 seconds to the
gentleman from Texas (Mr. BRADY).

Mr. BRADY of Texas. Mr. Speaker,
clearing up a couple of misconceptions
there, I would love to be able to tell my
Texas teachers, whom I love, what they
want to hear. But I respect them too
much to do that. I want to tell them
the truth. The fact of the matter is,
this was not snuck in. This was passed
in the Senate last session. And this Re-
publican House, with Texas lawmakers
from both sides said, let us discuss this
in open debate and make sure it is the
right way, which is exactly what we
are doing. Both parties have had a

March 5, 2003
chance to work on this issue since 1983.
We have not come up with a solution
yet. We are working to do that.

Finally, I want our Texas teachers to
be treated fairly. I want our Texas
waitresses and nurses and other moms
to be treated fairly, too.

Mr. SHAW. Mr. Speaker, I yield my-
self the balance of my time.

Mr. Speaker, I would like to remind
the House, even though we have been
talking about the Texas situation over
most of the time that has been allo-
cated to this bill, exactly what this bill
does and exactly why it is and does re-
ceive such high bipartisan support.
This holds representative payees ac-
countable for mismanaging benefits
and increases representative payee
oversight. We support that and you
support that. It denies Social Security
benefits to fugitive felons. That is
right. I support that. You support that.
It deters fraud by creating new civil
penalties for Social Security fraud. All
of us agree to that. It helps individuals
with disabilities gain access to rep-
resentation. These are the people that
need it most. We agree with that. You
agree with that. It helps disabled bene-
ficiaries return to work. This is some-
thing that I think that this Congress
has done with a ticket to work, and I
think have done it in the best tradition
of this House. in a very bipartisan way.

Now we come to a little bump in the
road. It does involve Texas. I think the
gentleman was quite right to put the
sign up, Don't Mess with Texas,' be-
cause that is a Texas problem. But
Texas has discovered a loophole which
folds into their pension plan which is
unfair to the rest of the country. The
General Accounting Office has told us
that this is going to amount to about a
half a billion dollars in savings once
this goes into place, just simply by
treating Texas like the rest of the
country.
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This is not anti-Texas, and it is not

intended to punish anybody. As a mat-
ter of fact, those that are already re-
ceiving those double benefits and the
disability benefits as well as their
earned pension plans will continue to
do so. They plan for their retirement.
So we do not take that away; but we do
put fairness into the law, and we say
that people who do not pay into Social
Security should not get a better deal
than those who did pay into Social Se-
curity.

With that. Mr. Speaker, I ask for a
yes" vote.
Mr. UDALL of Colorado. Mr. Speaker, I sup-

port this bill because it includes many nec-
essary provisions to protect Social Security
beneficiaries.

However, I do have concerns about one
provision, and would have preferred for the bill
to be considered under a procedure allowing
for amendments.

The troublesome provision is the one re-
lated to the government pension offset" part
of the Social Security Act.

I understand the rationale for that provision,
which would make application of the offset
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provision more uniform. However, I think it
would be better for this provision to be consid-
ered separately, as part of a measure to make
other revisions to the government pension off-
set.

I think the offset should be revised, because
as it stands it works a hardship on many peo-
ple. That is why I am cosponsonng a bill (H.R.
887) which would assure that the offset will
not reduce Social Security benefits below
$2000 per month. I hope the House will soon
take up that much-needed legislation.

Mr. ORTIZ. Mr. Speaker, the original intent
of this bill was a worthy one: to reimburse So-
cial Security benefits if they are misused by
people representing the recipient.

That's not controversial ... but the provi-
sion reducing the spousal Social Security ben-
efits for countless teachers, school support
personnel, police officers, firefighters, and
other public servants is most certainly
controversal—and I intent to oppose the entire
bill since it contains this provision that will ad-
versely affect teachers and others across
Texas. These are people we should be pro-
tecting.

We need to understand that targeting pen-
sions of teachers and other school employees
will discourage qualified individuals from enter-
ing the classroom at exactly the time when the
nation is experiencing a shortage of teachers.
We say we are committed to education
yet in this bill we are profoundly uncommitted
to educators.

The teachers across the state of Texas are
largely women and are not wealthy people.
They depend on the benefits of both them and
their spouses: nearly all are part of two-in-
come families. We are being monumentally
unfair to them by changing the rules late in the
game.

Since we are ramrodding this bill through
the House with non-controversial bills today,
be on notice that our opposition efforts will not
end here.

I am a co-sponsor of HR 594, a bill intro-
duced in the 108th Congress that will elimi-
nate the Government Pension Offset and the
Windfall Elimination Provisions that target our
teachers and other public servants by denying
them the opportunity to retain their fufi spousal
Social Security benefits.

Mr. Speaker, I am deeply disappointed that
this provision was included in an otherwise
good bill.

Mrs. TUBBS JONES of Ohio. Mr. Speaker,
I rise in support of H.R. 743. First, I would like
to acknowledge Mr. MATSUI for working dili-
gently on the Social Security Act of 2003.

As we all know, H.R. 743 will extend the di-
rect fee withholding program payment to attor-
neys who represent supplemental security in-
come claimants, thus encouraging more attor-
neys to represent them.

It is vital that we pass legislation that ad-
dresses the major concerns of our seniors, the
blind, and the disabled.

This legislation imposes greater standards
on individuals and organizations that serve as
representative payees for Social Security and
supplemental security income recipients; this
legislation will make non-governmental rep-
resentative payees liable for "misused" funds
and subject them to civil monetary penalties;
H.R. 743 will reduce the fee assessments
from the Social Security Administration that
charges attorneys for fee withholding.

Overall, the Social Security Act of 2003 will
be beneficial to recipients and those who
serve as representatives for recipients.
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Furthermore, H.R. 743 will make a number

of technical changes designed to reduce So-
cial Security fraud and abuse.

Mr. Speaker, I will close my statement for
the record with supporting H.R. 743.

Mr. REYES. Mr. Speaker, I rise today in
recognition of the hard work of our nation's
teachers, particularly in El Paso, Texas, which
I proudly represent. My community, like many
other communities across the country, are suf-
fering from a teacher shortage. Our schools
lack teachers in many important areas of
study, such as math, science, and special
education. Meanwhile, teacher salaries are still
insufficient and it is difficult to recruit qualified
personnel when salaries are not atttractive.

I know full well the effort and hard work that
teachers dedicate to their students. My wife
was a teacher for many years and my daugh-
ter, who just completed her doctorate degree
in education, is currently an administrator at a
local school district. I believe the teaching pro-
fession is one of the most honorable profes-
sions. I credit our teachers with laying the
foundation for the future of our country and
the world. In addition to teaching children the
basic skills they need, teachers are an impor-
tant guiding force for our children. After par-
ents, they are one of the greatest influences
on children. We therefore need to make sure
we have well-qualified and well-paid teachers
educating students.

As you know Mr. Speaker, passage of this
bill before us would reduce the spousal Social
Security benefits for countless teachers. H.R.
743 also affects school support personnel, po-
lice officers, firefighters, and other public serv-
ants. At a time when multi-billion dollar tax
breaks are being given to our country's top in-
come earners, our teachers and other public
servants would be penelized through this bill.
These are people we should be protecting.
We should not make them pay for the tax cuts
we give those who are more fortunate. This
bill negatively affects teachers and other pub-
lic servants in my state of Texas. For that rea-
son I will be voting against this bill.

Mr. Speaker, I have co-sponsored HR. 594,
a bill introduced by my colleague Mr. MCKEON
that will eliminate the Government Pension
Offset and the Windfall Elimination Provisions
that target our teachers and other public serv-
ants by denying them the opportunity to retain
their full spousal Social Security benefits.

I strongly urge my colleagues to oppose
H.R. 743 and continue to support our teach-
ers.

Mr. ROYCE. Mr. Speaker, I am firmly com-
mitted to protecting Social Security for current
recipients and for those who will be retiring in
the near future. So, I want to thank the Chair-
man of the Subcommittee on Social Security,
Mr. Shaw for his efforts to strengthen the fi-
nancial security of our Nation's retirement sys-
tem. I support the Social Security Protection
Act, and I was pleased to support this biH

when it passed the House unanimously last
year. It is unfortunate that the House and Sen-
ate couldn't work out a final version before the
end of the 107th Congress.

This bill stops fugitive felons from receiving
benefits. The CBO estimates we will pay over
$500 million to fugitive felons over the next 10
years from the Social Security trust funds.

The Social Security Administration appoints
representatives payees for many beneficiaries
to help manage their financial affairs when
they are not able. This bilt protects these
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beneficiaries from representative payees who
may misuse their benefits.

Mr. Speaker. this bill helps put the Security
back in Social Security and I look forward to
its passage.

Mr. HINOJOSA. Mr. Speaker, I rise in
strong opposition to H.R. 743. I do so, not be-
cause I oppose ending Social Security fraud
and abuse, but because of a section that is
damaging to state and municipal employees.
Section 418 is bad for teachers, police offi-
cers, fire fighters and other state and local
workers in Texas who receive government
pensions that are currently being reduced be-
cause of the Government Pension Offset pro-
vision of the Social Security Act. Section 418
would require experienced public servants to
quit their jobs prematurely and work for the
private sector for the 5 years before they retire
in order to avoid the offset. We all know that
our Nation has a critical shortage of teachers
and public safety personnel. This provision will
only exacerbate the problem.

The teachers of Texas have been writing
and calling my office to protest this long-stand-
ing offset provision that is taking away Social
Security benefits that they and their spouses
have earned. At a time when federal and state
budgets for education are being slashed, this
is just one more slap in the face to those who
are working hard to educate our children. We
need to let them know that education is a na-
tional priority and that we value their dedica-
tion.

Instead of this bill that will provide no relief
for these hardworking public servants, I urge
the majority to bring H.R. 594, introduced by
Congressman McKE0N and which proudly
co-sponsor, to the House floor for a vote. This
legislation would repeal both the Government
Pension Offset and the "Windfall Elimination
Provision", another portion of the Social Secu-
rity Act that is penalizing state and local gov-
ernment employees.

encourage my colleagues to move quickly
to bring real relief to teachers and other public
employees by considering H.R. 594 or failing
that, by bringing HR. 743 to the floor under
regular order so that this damaging Section
418 provision can be removed. Our public
servants deserves no less.

Mr. LEWIS of Kentucky. Mr. Speaker, I rise
today to register my strong support for the So-
cial Security Protection Act of 2003 (H.R.
743).

While I recognize there are differences be-
tween Republicans and Democrats on how to
address the long-term solvency problems fac-
ing Social Security, I am pleased to see that
we can work together to address other impor-
tant issues facing the program.

H.R. 743 is a common-sense bill that pro-
vides the Social Security Administration with
the necessary resources and tools to fight
fraud and abuse. Along with other provisions
in the bill, this will save taxpayers $656 million
over ten years. In addition, the legislation im-
proves the landmark Ticket to Work law to
help people with disabilities find work.

H.R. 743 also adds Kentucky to the list of
states that offer divided retirement systems. In
January, the former governments of the City of
Louisville and Jefferson County merged. Since
the merger was approved by the people of
Jefferson County in November 2000, local and
state officials have been working together to
ensure that the transition was without prob-
lems. All indications are that it has been a
success.
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One important issue, however, that needs to

be addressed is how to provide Social Secu-
rity and Medicare coverage to hazardous duty
employees working for the county and the city.
Since January 6, 2003, all officers are consid-
ered a single group for Social Security cov-
erage purposes. Prior to the merger some po-
lice officers and firefighters contributed to
Medicare, but not Social Security. Some con-
tributed to both; others neither.

As we can see, ensuring fair and equal cov-
erage presents a serious challenge to the new
government. After working with all interested
parties, it was agreed that a divided retirement
system is the solution. Currently 21 states use
this system.

Under a divided retirement system, each
employee will decide whether or not to pay
into Social Security. All new employees hired
after the system is in place would automati-
cally be enrolled in Social Security.

The Kentucky Division of Social Security
has started the education process with rep-
resentatives from the Social Security Adminis-
tration and the groups that represents the haz-
ardous duty employees. Last year, the Ken-
tucky General Assembly adopted a bill that al-
lows this system to go forward as soon as
Congress approves this legislation and Presi-
dent Bush signs it into law.

In closing, I would like to thank Chairman
SliAw and Ranking Member MATSLJ for includ-
ing this important provision in HR. 743 and
urge my colleagues to support the bill.

Mr. SHAW. Mr. Speaker. I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
GILCHREST). The question is on the mo-
tion offered by the gentleman from
Florida (Mr. SuAw) that the House sus-
pend the rules and pass the bill. H.R.
743, as amended.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. DOGGETT. Mr. Speaker. I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX and the Chairs
prior announcement, further pro-
ceedings on this motion will be post-
poned.

The point of no quorum is considered
withdrawn.

GENERAL LEAVE
Mr. SHAW. Mr. Speaker. I ask unani-

mous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on HR. 743.
The SPEAKER pro tempore. Is there

objection to the request of the gen-
tleman from Florida?

There was no objection.

MISCELLANEOUS TRADE AND
TECHNICAL CORRECTIONS ACT
OF 2003
Mr. CRANE. Mr. Speaker. I move to

suspend the rules and pass the bill

CONGRESSIONAL RECORD — HOUSE
(H.R. 1047) to amend the Harmonized
Tariff Schedule of the United States to
modify temporarily certain rates of
duty, to make other technical amend-
ments to the trade laws, and for other
purposes.

The Clerk read as follows:
HR. 1047

Be it enacted by the Senate and House of Rep.
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTs.

(a) SHORT TITLE—This Act may be cited as
the 'Miscellaneous Trade and Technical Cor-
rections Act of 2003".

(b) TABLE OF CONTENTS—The table of con-
tents of this Act is as follows:
Sec. I. Short title: table of contents

TITLE I—TARIFF PROVISIONS
Sec. 1001. Reference; expired provisions.

Subtitle A—Temporary Duty Suspensions
and Reductions

CHAPTER I—NEW DUTY SUSPENSIONS AM)
REDUCTIONS

Sec. 1101. Bitolylene diisocyanate (TODI).
Sec. 1102. 2-Methylimidazole.
Sec. 1103. Hydroxylamine free base.
Sec. 1104. Prenol.
Sec. 1105. 1-Methylimadazole.
Sec. 1106. Formamide.
Sec. 1107. Michler's ethyl ketone.
Sec. 1108. Vinyl imidazole.
Sec. 1109. Disperse blue 27.
Sec. 1110. Acid black 244.
Sec. 1111. Reactive orange 132.
Sec. 1112. Mixtures of acid red 337, acid red

266. and acid red 361.
Sec. 1113. Vat red 13.
Sec. 1114. 5-Methylpyridine-2,3-dicarboxylic

acid.
Sec. 1115. 5-Methylpyridine-2.3-dicarboxylic

acid diethylester.
Sec. 1116. 5-Ethylpyridine dicarboxylic acid.
Sec. 1117. (e) -0(2.5-Dimethylphenoxy meth-

yl) -2-methoxy-imino-n-
methylphenylacetamide.

Sec. 1118. 2-Chloro-N- (4V4chlorobiphenyl-2-
yl) nicotinamide.

Sec. 1119. Vinclozolin.
Sec. 1120. Dazomet.
Sec. 1121. Pyraclostrobin.
Sec. 1122. I.3-Benzenedicarboxylic acid, 5-

sulfo-l.3-dimethyl ester sodium
salt.

Sec. 1123. Saccharose.
Sec. 1124. Buctril.
Sec. 1125. (2-Benzothiazolythio) butanedioic

acid.
Sec. 1126. 60—70 Percent amine salt of 2-

benzo-thiazolythio succinic
acid in solvent.

Sec. 1127. 4-Methyl-g-oxo-benzenebutanoic
acid compounded with 4-
ethylmorpholine (2:1).

Sec. 1128. Mixtures of rimsulfuron,
nicosulfuron. and application
adjuvants.

Sec. 1129. Mixtures of thifensulfuron methyl.
tribenuron methyl and applica-
tion adjuvants.

Sec. 1130. Mixtures of thifensulfuron methyl
and application adjuvants.

Sec. 1131. Mixtures of tribenuron methyl and
application adjuvants.

Sec. 1132. Mixtures of rimsulfuron.
thifensulfuron methyl and ap-
plication adjuvants.

Sec. 1133. Vat black 25.
Sec. 1134. Cyclohexanepropanoic acid. 2-pro-

penyl ester.
Sec. 1135. Neoheliopan hydro (2-

phenylbenzimidazole-5-sulfonic
acid).

Sec. 1136. Sodium methylate powder (Na
methylate powder).
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Sec. 1137. Globanone (cyclohexadec-8-en-l.

one).
Sec. 1138. Methyl acetophenone-para

(melilot).
Sec. 1139. Majantol (2,2-dimethyl-3-(3-

methyl phenyl) propanol).
Sec. 1140. NeoHeliopan MA (menthyl an-

thran ilate).
Sec. 1141. Allyl isosulfocyanate.
Sec. 1142. Frescolat.
Sec. 1143. Thymol (alpha-cymophenol).
Sec. 1144. Benzyl carbazate.
Sec. 1145. Esfenvalerate technical.
Sec. 1146. Avaunt and steward.
Sec. 1147. Helium.
Sec. 1148. Ethyl pyruvate.
Sec. 1149. Deltamethrin.
Sec. 1150. Asulam sodium salt.
Sec. 1151. Tralomethrin.
Sec. 1152. N-Phenyl-N'/4-(l,2,3-thiadiazol-5-

yl)-urea.
Sec. 1153. Benzenepropanoic acid, alpha-2-

dichloro-5-{4 (difluoromethyl)-
4,5-dihydro-3-methyl-5-oxo-IH-
I .2.4-triazol-l-yl)-4-fluoro-ethyl
ester.

Sec. 1154. (Z)-(IRS. 3R5)-3-(2-Chloro-3.3,3
triflouro-l-propenyl)-2.2-di-
methyl -cyclopropane car-
boxylic acid.

Sec. 1155. 2-Chlorobenzyl chloride.
Sec. 1156. (5) -Alpha-hydroxy-3-

phenoxybenzeneacetonitrile.
Sec. 1157. 4-Pentenoic acid. 3.3-dimethyl-.

methyl ester.
Sec. 1158. Terrazole.
Sec. 1159. 2-Mercaptoethanol.
Sec. 1160. Bifenazate.
Sec. 1161. A certain polymer.
Sec. 1162. Ethylphenol.
Sec. 1163. Ezetimibe.
Sec. 1164. p-Cresidinesulfonic acid.
Sec. 1165. 2.4 Disulfobenzaldehyde.
Sec. 1166. m-Hydroxybenzaldehyde.
Sec. 1167. N-Ethyl-n-(3-sulfobenzyl)aniline.

benzenesulfonic acid,
3[(ethylphenylamino)methyl].

Sec. 1168. Acrylic fiber tow.
Sec. 1169. Yttrium oxides.
Sec. 1170. Hexanedioic Acid, polymer with

I ,3-benzenedimethanamine.
Sec. 1171. NI- I(6-Chloro-3-pyridyl)methyl]-

N2-cyano-N I -
methylacetamidine.

Sec. 1172. Aluminum tris (0-ethyl phos-
phonate).

Sec. 1173. Mixture of disperse blue 77 and
disperse blue 56.

Sec. 1174. Acid black 194.
Sec. 1175. Mixture of 9. lO-anthracenedione,

I .5-dihydroxy-4-nitro-8-
(phenylamino)-and disperse
blue 77.

Sec. 1176. Copper phthalocyanine sub-
stituted with 15 or 16 groups
which comprise 8-15 thioaryl
and 1-8 arylamino groups.

Sec. 1177. Bags for certain toys.
Sec. 1178. Certain children's products.
Sec. 1179. Certain optical instruments used

in children's products.
Sec. 1180. Cases for certain children's prod-

ucts.
Sec. 1181. 2.4-Dichloroaniline.
Sec. 1182. Ethoprop.
Sec. 1183. Foramsulfuron.
Sec. 1184. Certain epoxy molding com-

pounds.
Sec. 1185. Dimethyldicyane.
Sec. 1186. Triacetone diamine.
Sec. 1187. Triethylene glycol bis[3-(3-tert-

butyl-4-hydroxy-5-
methyl phenyl) propionate].

Sec. 1188. Certain power weaving textile ma-
chinery.

Sec. 1189. Certain filament yarns.
Sec. 1190. Certain other filament yarns.
Sec. 1191. Certain ink-jet textile printing

machinery.
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Thomas Announces Committee Action on H.R. 743, The "Social Security
Protection Act of 2003"

Congressman Bill Thomas (R-CA), Chairman of the Committee on Ways and Means, today announced that on
Thursday, March 13, 2003, the Committee ordered favorably reported, H.R. 743, the "Social Security Protection Act
of 2003,' as amended, by a recorded vote of 35 to 2.

DESCRIPTION OF H.R. 743 AS APPROVED:

This legislation would protect the nearly 8 million Social Security and Supplemental Security Income (SSI)
beneficiaries who cannot manage their own financial affairs and have a 'representative payee" to handle their
monthly benefits. The legislation would protect these vulnerable recipients from misuse of benefits by their
representative payees by:

• Authorizing the re-issuance of certain misused benefits.

• Requiring bonding and licensing for community-based nonprofit agency representative payees and
increasing periodic reviews of representative payees serving a number of beneficiaries.

• Disqualifying from serving as representative payees persons convicted of offenses and imprisoned more
than a year, and persons fleeing prosecution, custody, or confinement for a felony.

• Requiring those representative payees who misused funds to forfeit their fees.

• Allowing for the recovery of misused benefits from the representative payee through the overpayment
recovery process.

• Requiring representative payees who are delinquent in filing annual accounting reports to receive the
individual's benefits in person at a local office.

• Expanding civil monetary penalty authority to include misuse of benefits by representative payees.

The legislation would also further protect Social Security programs and individuals by:

• Clarifying civil monetary penalty authority so that sanctions may be imposed against persons who
withhold material facts in order to obtain or increase benefits.

• Requiring the Social Security Administration (SSA) to issue receipts to beneficiaries who report changes
in earnings or work status to help avoid overpayments.



• Denying Social Security benefits to persons fleeing prosecution, custody, or confinement for a felony, as
well as probation/parole violators.

• Requiring individuals who provide Social Security-related services for a fee to explain in their
solicitations that the SSA provides the services free of charge.

• Authorizing the Commissioner to refuse to recognize certain disqualified attorneys.

• Establishing penalties for impeding any SSA employee while acting in their official capacity.

• Expanding the current law prohibition on the use of Social Security or Medicare symbols, emblems, or

references.

• Prohibiting individuals who fraudulently conceal work activity from being eligible for a trial work period.

• Allowing Federal courts to order a person who breaks the law relating to Social Security or to the SSI
program to make restitution to the trust funds or general fund as appropriate.

H.R. 743 would also make improvements to the attorney fee payment system to help individuals with disabilities
gain access to representation by:

• Extending attorney fee withholding to SSI claims.

• Imposing a $75 cap (indexed for inflation) on the 6.3 percent assessment on approved attorney fees for
Social Security and SSI claimants.

The bill would also improve work incentives for individuals with disabilities to return to work by:

• Clarifying the Ticket to Work and Work Incentives Improvement Act of 1999.

• Clarifying the Work Opportunity Tax Credit so that it is also available to employers who hire a disabled
beneficiary who is referred from any employment network, not just the State rehabilitation agency.

In response to recent findings and recommendations by the U.S. General Accounting Office regarding abuse of the
"last day exemption by certain workers to avoid being subject to the Government Pension Offset, the final section
includes a provision which would require State and local workers to work their last five years of State/local
employment in jobs subject to Social Security taxation in order to be exempt from the Government Pension Offset
(the same requirement that currently applies to Federal workers who switched from the Civil Service Retirement
System to the Federal Employees Retirement System).

Also included are a number of miscellaneous and technical amendments, including provisions that would; provide
compensation to the Social Security Advisory Board members and add Kentucky to the list of States allowed to have
a divided retirement system. The legislation would correct, clarif', and modif' various technical aspects of Social
Security law and the Internal Revenue Code.
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AMENDMENT IN THE NA'ruiu OF A SUBSTITUTE

TO H.R. 743

OFFERED BY MR. THOMAS

Strike all after the enactment clause and insert the

following:

1 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

2 (a) SHoRT TITLE.—This Act may be cited as the

3 "Social Security Protection Act of 2003".

4 (b) TABLE OF CONTENTS.The table of contents is

5 as follows:

Sec. 1. Short title and table of' contents.

TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Pavees

Sec. 101. Authority to reissue berietits misused by organizational representative
payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqua1ifcation from service as representative payee of' persons con-

victed of offenses resulting in imprisonment for more than 1
year or fleeing prosecution, custody, or confinement.

Sec. 104. Fee forfeiture in case of benefit misuse b representative payees.
See, 105, Liability of representative payees for misused benefits.
Sec. 106. Authority to redirect delivery of benefit payments when a representa-

tive pa.yee fails to provide required accounting.

Subtitle B—Enforcement

Sec. 111. Civil monetary penalty authority with respect to wrongful conversions
by representative payees.

TITLE 11—PROGRAM PROTECTIONS

Sec. 201. Civil monetary penalty authority with respect to knowing withholding
of material facts.

Sec. 202. Issuance by Commissioner of Social Security of receipts to acknowl-
edge submission of reports of changes in work or earnings sta-
tus of disabled beneficiaries.

See. 203, Denial of title II benefits to persons fleeing prosecution, custody, or
confinement, and to persons violating probation or parole.
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Sec. 204. Requirements relating to offers to provide for a fee a product or serv-
ice available without charge from the Social Security Adminis-
tration.

Sec. 205. Refusal to recognize certain individuals as claimant representatives.
Sec. 206. Penalty for corrupt or forcible interference with administration of So-

cial Security Act.
Sec. 207. Use of symbols, emblems, or names in reference to social security or

medicare.
Sec. 208. Disqualification from payment during trial work period upon convic-

tion of fraudulent concealment of work activity.
Sec. 209. Authority for judicial orders of restitution.

TITLE 111—ATTORNEY FEE PAYMENT SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment system to title XVI claims.

TITLE nT_MISCELLANEOUS AND TECHNICAL ÂME NDME NTS

Subtitle A—Amendments Relating to the Ticket to Work and Work
Incentives Improvement Act of 1999

Sec. 401. Application of demonstration authority sunset date to new' projects.
Sec. 402. Expaision of waiver authority available in connection with dem-

onstration projects providing for reductions in disability insur-
ance benefits based on earnings.

Sec. 403. Funding of demonstration projects provided for reductions in dis-
ability insuraime benefits based on earnings.

Sec. 404. Availability of Federa' and State work jnenti'e servics to ac1ditiona
individuals.

Sec. 405. Technica' amendment clarifving treatment for certain purposes of iii-
clividual work plans under the rFicket to Work and Seif-Suffi-
ciency Program.

Subtitle B—Miscellaneous Amendrneiits

Sec. 411. Elimination of transcript requirement in remand eases fully favorable
to the claimant.

Sec. 412. Nonpament of benefits upon removal from the United States.
Sec. 413. Reinstatement of certain reporting requirements.
Sec. 414. Clarification of definitions regarding certain survivor benefits.
Sec. 415. Clarification respecting the FICA and SECA tax exemptions for an

individual whose earnings are subject to the laws of a total-
mzation agreement partner.

Sec. 416. Coverage under divided retirement system for public employees in
Kentucky.

Sec. 417. Compensation for the Social Security Advisory Board.
Sec. 418. 60-month period of employment reqnirement for application of go'-

ernment pension offset exemption.

Subtitle C—Technical Amendments

Sec. 421. Technical correction relating to responsible agency head.
Sec. 422. Technical correction relating to retirement benefits of ministers.
Sec. 423. Technical corrections relating to domestic employment.
Sec. 424. Technical corrections of outdated references.
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Sec. 425. Technical correction respecting self-employment income in community
property States.

1 TITLE I—PROTECTION OF
2 BENEFICIARIES
3 Subtitle A—Representative Payees
4 SEC. 101. AUTHORITY TO REISSUE BENEFITS MISUSED BY

5 ORGANIZATIONAL REPRESENTATWE PAYEE S.

6 (a) TITLE II AMENDMENTS.—

7 (1) REISSUANCE OF BENEFITS.—Section

8 205(j)(5) of the Social Security Act (42

9 U.S.C. 4O5j)(5)) is amended by inserting after the

10 first sentence the following new sentences: "In any

11 case in which a representative payee that—

12 "(A) is not an individual (regardless of whether

13 it is a 'qualified organization' within the meaning of

14 paragraph (4)(B)); or

15 "(B) is an individual who, for any month dur-

16 ing a period when misuse occurs, serves 15 or more

17 individuals who are beneficiaries under this title,

18 title VIII, title XVI, or any combination of such ti-

19 tIes;

20 misuses all or part of an individual's benefit paid to such

21 representative payee, the Commissioner of Social Security

22 shall certify for payment to the beneficiary or the bene-

23 ficiary's alternative representative payee an amount equal

24 to the amount of such benefit so misused. The provisions

March 12, 2003 (11:08 AM)
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1 of this paragraph are subject to the limitations of para-

2 graph (7)(B).".

3 (2) MISuSE OF BENEFITS DEFINED.—Section

4 205(j) of such Act (42 U.S.C. 405(j)) is amended

5 by adding at the end the following new paragraph:

6 "(8) For purposes of this subsection, misuse of bene-

7 fits by a representative payee occurs in any case in which

8 the representative payee receives payment under this title

9 for the use and benefit of another person and converts

10 such payment, or any part thereof, to a use other than

11 for the use and benefit of such other person. The Commis-

12 sioner of Social Securit may prescribe by regulation the

13 meaning of the term 'use and benefit' for purposes of this

14 paragraph.".

15 (b) TITLE VIII AMENDMENTS.—

16 (1) REISSTJANCE OF BENEFITS.—Section 807(i)

17 of the Social Security Act (42 U.S.C. 1007(i)) is

18 amended by inserting after the first sentence the fol-

19 lowing new sentences: "In any case in which a rep-

20 resentative payee that—

21 "(1) is not an individual; or

22 "(2) is an individual who, for any month during

23 a period when misuse occurs, serves 15 or more mdi-

24 viduals who are beneficiaries under this title, title II,

25 title XVI, or any combination of such titles;

March 12, 2003 (11:08 AM)
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1 misuses all or part of an individual's benefit paid to such

2 representative payee, the Commissioner of Social Security

3 shall pay to the beneficiary or the beneficiary's alternative

4 representative payee an amount equal to the amount of

5 such benefit so misused. The provisions of this paragraph

6 are subject to the limitations of subsection (l)(2).".

7 (2) MISuSE OF BENEFITS DEFINED.—Section

8 807 of such Act (42 U.S.C. 1007) is amended by

9 adding at the end the following new subsection:

10 "(j) MISUSE OF BENEFITS.—For purposes of this

11 title, misuse of benefits by a representative payee occurs

12 in any case in which the representative payee receives pay-

13 ment under this title for the use and benefit of another

14 person under this title and converts such payment, or any

15 part thereof, to a use other than for the use and benefit

16 of such person. The Commissioner of Social Security may

17 prescribe by regulation the meaning of the term 'use and

18 benefit' for purposes of this subsection.".

19 (3) TECHNICAL AMENDMENT.—Section 807(a)

20 of such Act (42 U.S.C. 1007(a)) is amended, in the

21 first sentence, by striking "for his or her benefit"

22 and inserting "for his or her use and benefit".

23 (c) TITLE XVI AMENDMENTS.—

24 (1) REISSUANCE OF BENEFITS.—Section

25 1631(a)(2)(E) of such Act (42

March 12, 2003 (11:08 AM)
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1 U.S.C. 1383(a)(2)(E)) is amended by inserting

2 after the first sentence the following new sentences:

3 "In any case in which a representative payee that—

4 "(i) is not an individual (regardless of whether

5 it is a 'qualified organization' within the meaning of

6 subparagraph (D)(ii)); or

7 "(ii) is an individual who, for any month during

8 a period when misuse occurs, serves 15 or more mdi-

9 viduals who are beneficiaries under this title, title II,

10 title VIII, or any combination of such titles;

11 misuses all or part of an individual's benefit paid to the

12 representative payee, the commissioner of Social Security

13 shall pay to the beneficiary or the beneficiary's alternative

14 representative payee an amount equal to the amount of

15 the benefit so misused. The provisions of this subpara-

16 graph are subject to the limitations of subparagraph

17 (H)(ii).''.

18 (2) ExcLusioN OF REISSUED BENEFITS FRO1\I

19 RESOURCES.—Section 1613(a) of such Act (42

20 U.S.C. 1382b(a)) is amended—

21 (A) in paragraph (12), by striking "and"

22 at the end;

23 (B) in paragraph (13), by striking the pe

24 nod and inserting "; and"; and

March 12,2003(11:08 AM)
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1 (C) by inserting after paragraph (13) the

2 following new paragraph:

3 "(14) for the 9-month period beginning after

4 the month in which received, any amount received by

5 such individual (or spouse) or any other person

6 whose income is deemed to be included in such mdi-

7 vidual's (or spouse's) income for purposes of this

8 title as restitution for benefits under this title, title

9 II, or title VIII that a representative payee of such

10 individual (or spouse) or such other person under

11 section 205(j), 807, or 1631(a)(2) has misused.".

12 (3) MIsUSE OF BENEFITS DEFINED.—Section

13 1631(a)(2)(A) of such Act (42

14 U.S.C. 1383(a)(2)(A)) is amended by adding at the

15 end the following new clause:

16 "(iv) For purposes of this paragraph, misuse of bene-

17 fits by a representative payee occurs in any case in which

18 the representative payee receives payment under this title

19 for the use and benefit of another person and converts

20 such payment, or any part thereof, to a use other than

21 for the use and benefit of such other person. The Commis-

22 sioner of Social Security may prescribe by regulation the

23 meaning of the term 'use and benefit' for purposes of this

24 clause.".
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1 (d) EFFECTIVE DATE.—The amendments made by

2 this section shall apply to any case of benefit misuse by

3 a representative payee with respect to which the Commis-

4 sioner makes the determination of misuse on or after Jan-

5 uary 1, 1995.

6 SEC. 102. OVERSIGHT OF REPRESENTATIVE PAYEES.

7 (a) CERTIFICATION OF BONDING AND LICENSING

8 REQUIREMENTS FOR NONGOVERNMENTAL ORGANIZA-

9 TIONAL REPRESENTATIVE PAYEES.—

10 (1) TITLE II AMENDMENTS.—Section 205(j) of

11 the Social Security Act (42 U.S.C. 405(j)) is

12 amended—

13 (A) in paragraph (2) (C) (v), by striking "a

14 community-based nonprofit social service agen-

15 cv licensed or bonded by the State" in sub-

16 clause (I) and inserting "a certified community-

17 based nonprofit social service agency (as de-

18 fined in paragraph (9))";

19 (B) in paragraph (3)(F), by striking "com-

20 munity-based nonprofit social service agencies"

21 and inserting "certified community-based non-

22 profit social service agencies (as defined in

23 paragraph (9))";

24 (C) in paragraph (4)(B), by striking "any

25 community-based nonprofit social service agen-
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1 cy which is bonded or licensed in each State in

2 which it serves as a representative payee" and

3 inserting "any certified community-based non-

4 profit social service agency (as defined in para-

5 graph (9))"; and

6 (D) by adding after paragraph (8) (as

7 added by section 1O1(a)(2) of this Act) the fol-

8 lowing new paragraph:

9 "(9) For purposes of this subsection, the term 'cer-

10 tified community-based nonprofit social service agency'

11 means a community-based nonprofit social service agency

12 which is in compliance with requirements, under regula-

13 tions which shall be prescribed by the Commissioner, for

14 annual certification to the Commissioner that it is bonded

15 in accordance with requirements specified by the Commis-

16 sioner and that it is licensed in each State in which it

17 serves as a representative payee (if licensing is available

18 in such State) in accordance with requirements specified

19 by the Commissioner. Any such annual certification shall

20 include a copy of any independent audit on such agency

21 which may have been performed since the previous certifi-

22 cation.".

23 (2) TITLE XVI AMENDMENTS.—Section

24 1631(a)(2) of such Act (42 U.S.C. 1383(a)(2)) is

25 amended—

March 12,2003(11:08 AM)
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1 (A) in subparagraph (B)(vii), by striking

2 "a community-based nonprofit social service

3 agency licensed or bonded by the State" in sub-

4 clause (I) and inserting "a certified community-

5 based nonprofit social service agency (as de-

6 fined in subparagTaph (I))";

7 (B) in subparagraph (D)(ii)—

8 (i) by striking "or any community-

9 based" and all that follows through "in ac-

10 cordance" in subclause (II) and inserting

11 "or any certified community-based non-

12 profit social service agency (as defined in

13 subparagraph (I)), if the agency, in ac-

14 cordance";

15 (ii) by redesignating items (aa) and

16 (bb) as subclauses (I) and (II), respectively

17 (and adjusting the margination accord-

18 ingly); and

19 (iii) by striking "subclause (II)(bb)"

20 and inserting "subclause (II)"; and

21 (C) by adding at the end the following new

22 subparagraph:

23 "(I) For purposes of this paragraph, the term 'cer-

24 tified community-based nonprofit social service agency'

25 means a community-based nonprofit social service agency
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1 which is in compliance with requirements, under regula-

2 tions which shall be prescribed by the Commissioner, for

3 annual certification to the Commissioner that it is bonded

4 in accordance with requirements specified by the Commis-

5 sioner and that it is licensed in each State in which it

6 serves as a representative payee (if licensing is available

7 in the State) in accordance with requirements specified by

8 the Commissioner. Any such annual certification shall in-

9 dude a copy of any independent audit on the agency which

10 may have been performed since the previous certifi-

11 cation.''.

12 (3) EFFECTIVE DATE.—The amendments made

13 by this subsection shall take effect on the first day

14 of the thirteenth month beginning after the date of

15 the enactment of this Act.

16 (b) PERIoDIc ONSITE REVIEW.—

17 (1) TITLE II AMENDMENT.—Section 205(j)(6)

18 of such Act (42 U.S.C. 405(j)(6)) is amended to

19 read as follows:

20 "(6)(A) In addition to such other reviews of rep-

21 resentative payees as the Commissioner of Social Security

22 may otherwise conduct, the Commissioner shall provide for

23 the periodic onsite review of any person or agency located

24 in the United States that receives the benefits payable

25 under this title (alone or in combination with benefits pay-

March 12, 2003 (11:08 AM)

F:\V8\031 203\031 203.059



F:\LAJ\WM1O8\SSPA\SSPA.SUB H.L.C.

12

1 able under title VIII or title XVT) to another individual

2 pursuant to the appointment of such person or agency as

3 a representative payee under this subsection, section 807,

4 or section 163 1(a)(2) in any case in which—

5 "(i) the representative payee is a person who

6 serves in that capacity with respect to 15 or more

7 such individuals;

8 "(ii) the representative payee is a certified corn-

9 munity-based nonprofit social service agency (as de-

10 fined in paragraph (9) of this subsection or section

11 1631(a)(2)(I)); or

12 "(iii) the representative payee is an agency

13 (other than an agency described in clause (ii)) that

14 serves in that capacity with respect to 50 or more

15 such individuals.

16 "(B) Within 120 days after the end of each fiscal

17 year, the Commissioner shall submit to the Committee on

18 Ways and Means of the House of Representatives and the

19 Committee on Finance of the Senate a report on the re-

20 sults of periodic onsite reviews conducted during the fiscal

21 year pursuant to subparagraph (A) and of any other re-

22 views of representative payees conducted during such fis-

23 cal year in connection with benefits under this title. Each

24 such report shall describe in detail all problems identified
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1 in such reviews and any corrective action taken or planned

2 to be taken to correct such problems, and shall include—

3 "(i) the number of such reviews;

4 "(ii) the results of such reviews;

5 "(iii) the number of cases in which the rep-

6 resentative payee was changed and why;

7 "(iv) the number of cases involving the exercise

8 of expedited, targeted oversight of the representative

9 payee by the Commissioner conducted upon receipt

10 of an allegation of misuse of funds, failure to pay a

11 vendor, or a similar irregularity;

12 "(v) the number of cases discovered in which

13 there was a misuse of funds;

14 "(vi) how any such cases of misuse of funds

15 were dealt with by the Commissioner;

16 "(vii) the final disposition of such cases of mis-

17 use of funds, including' any criminal penalties im-

18 posed; and

19 "(viii) such other information as the Commis-

20 sioner deems appropriate.".

21 (2) TITLE VIII AJVIENDMENT.—Section 807 of

22 such Act (as amended by section 1O1(b)(2) of this

23 Act) is amended further by adding at the end the

24 following new subsection:
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1 "(k) PERIODIC ONSITE REvIEw.—(1) In addition to

2 such other reviews of representative payees as the Corn-

3 missioner of Social Security may otherwise conduct, the

4 Commissioner may provide for the periodic onsite review

5 of any person or agency that receives the benefits payable

6 under this title (alone or in combination with benefits pay-

7 able under title II or title XVII) to another individual pur-

8 suant to the appointment of such person or agency as a

9 representative payee under this section, section 205(j), or

10 section 1631(a) (2) in any case in which—

11 "(A) the representative payee is a person who

12 serves in that capacity with respect to 15 or more

13 such individuals; or

14 "(B) the representative payee is an agency that

15 serves in that capacity with respect to 50 or more

16 such individuals.

17 "(2) Within 120 days after the end of each fiscal

18 year, the Commissioner shall submit to the Committee on

19 Ways and Means of the House of Representatives and the

20 Committee on Finance of the Senate a report on the re-

21 sults of periodic onsite reviews conducted during the fiscal

22 year pursuant to paragraph (1) and of any other reviews

23 of representative payees conducted during such fiscal year

24 in connection with benefits under this title. Each such re-

25 port shall describe in detail all problems identified in such
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1 reviews and any corrective action taken or planned to be

2 taken to correct such problems, and shall include—

3 "(A) the number of such reviews;

4 "(B) the results of such reviews;

5 "(C) the number of cases in which the rep-

6 resentative payee was changed and why;

7 "(D) the number of cases involving the exercise

8 of expedited, targeted oversight of the representative

9 payee by the Commissioner conducted upon receipt

10 of an allegation of misuse of funds, failure to pay a

11 vendor, or a similar irregularity;

12 "(E) the number of cases discovered in which

13 there was a misuse of funds;

14 "(F) how any such cases of misuse of funds

15 were dealt with by the Commissioner;

16 "(G) the final disposition of such cases of mis-

17 use of funds, including any criminal penalties im-

18 posed; and

19 "(II) such other information as the Commis-

20 sioner deems appropriate.".

21 (3) TITLE XVII AMENDMENT.—Section

22 1631(a)(2)(G) of such Act (42

23 U.S.C. 1383(a)(2)(G)) is amended to read as fol-

24 lows:
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1 "(G)(i) In addition to such other reviews of rep-

2 resentative payees as the Commissioner of Social Security

3 may otherwise conduct, the Commissioner shall provide for

4 the periodic onsite review of any person or agency that

5 receives the benefits payable under this title (alone or in

6 combination with benefits payable under title II or title

7 VIII) to another individual pursuant to the appointment

8 of the person or agency as a representative payee under

9 this paragraph, section 205(j), or section 807 in any case

10 in which—

11 "(I) the representative payee is a person who

12 serves in that capacity with respect to 15 or more

13 such individuals;

14 "(II) the representative payee is a certified

15 community-based nonprofit social service agency (as

16 defined in subparagraph (I) of this paragraph or

17 section 205(j)(9)); or

18 "(III) the representative payee is an agency

19 (other than an agency described in subclause (II))

20 that serves in that capacity with respect to 50 or

21 more such individuals.

22 "(ii) Within 120 days after the end of each fiscal

23 year, the Commissioner shall submit to the Committee on

24 Ways and Means of the House of Representatives and the

25 Committee on Finance of the Senate a report on the re-
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1 suits of periodic onsite reviews conducted during the fiscal

2 year pursuant to clause (i) and of any other reviews of

3 representative payees conducted during such fiscal year in

4 connection with benefits under this title. Each such report

5 shall describe in detail all problems identified in the re-

6 views and any corrective action taken or planned to be

7 taken to correct the problems, and shall include—

8 "(I) the number of the reviews;

9 "(II) the results of such reviews;

10 "(III) the number of cases in which the rep-

11 resentative payee was changed and why;

12 "(IV) the number of cases involving the exercise

13 of expedited, targeted oversight of the representative

14 payee by the Commissioner conducted upon receipt

15 of an allegation of misuse of funds, failure to pay a

16 vendor, or a similar irregularity;

17 "(V) the number of cases discovered in which

18 there was a misuse of funds;

19 "(VI) how any such cases of misuse of funds

20 were dealt with by the Commissioner;

21 "(VII) the final disposition of such cases of

22 misuse of funds, including any criminal penalties im-

23 posed; and

24 "(VIII) such other information as the Commis-

25 sioner deems appropriate.".
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1 SEC. 103. DISQUALIFICATION FROM SERVICE AS REP-

2 RESENTATIVE PAYEE OF PERSONS CON-

3 VICTED OF OFFENSES RESULTING IN IMPRIS-

4 ONMENT FOR MORE THAN 1 YEAR OR FLEE.

5 ING PROSECUTION, CUSTODY, OR CONFINE-

6 MENT.

7 (a) TITLE II AMENDMENTS.—Section 205(j)(2) of

8 the Social Security Act (42 U.S.C. 405(j)(2)) is

9 amended—

10 (1) in subparagraph (B)(i)—

11 (A) by striking "and" at the end of sub-

12 clause (III);

13 (B) by redesignating subclause (W) as

14 subclause (VI); and

15 (C) by inserting after subclause (III) the

16 following new subclauses:

17 "(IV) obtain information concerning whether

18 such person has been convicted of any other offense

19 under Federal or State law which resulted in impris-

20 onment for more than 1 year,

21 "(V) obtain information concerning whether

22 such person is a person described in section

23 202(x)(1)(A)(iv), and";

24 (2) in subparagraph (B), by adding at the end

25 the following new clause:
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1 "(iii) Notwithstanding the provisions of section 552a

2 of title 5, United States Code, or any other provision of

3 Federal or State law (other than section 6103 of the Inter-

4 nal Revenue Code of 1986 and section 1106(c) of this

5 Act), the Commissioner shall furnish any Federal, State,

6 or local law enforcement officer, upon the written request

7 of the officer, with the current address, social security ac-

8 count number, and photograph (if applicable) of any per-

9 son investigated under this paragraph, if the officer fur-

10 nishes the Commissioner with the name of such person

11 and such other identiring information as may reasonably

12 be required by the Commissioner to establish the unique

13 identity of such person, and notifies the Commissioner

14 that—

15 "(I) such person is described in section

16 202(x)(1)(A)(iv),

17 "(II) such person has information that is nec-

18 essary for the officer to conduct the officer's official

19 duties, and

20 "(III) the location or apprehension of such per-

21 son is within the officer's official duties.";

22 (3) in subparagraph (C)(i)(II), by striking

23 "subparagraph (B)(i)(TV),," and inserting "subpara-

24 graph (B)(i)(VI)" and striking "section
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1 1631(a)(2)(B)(ii)(IV)" and inserting "section

2 1631(a)(2)(B)(ii)(VI)"; and

3 (4) in subparagraph (C)(i)—

4 (A) by striking "or" at the end of sub-

5 clause (II);

6 (B) by striking the period at the end of

7 subclause (III) and inserting a comma; and

8 (C) by adding at the end the following new

9 subclauses:

10 "(IV) such person has previously been convicted

11 as described in subparagraph (B)(i)(IV), unless the

12 Commissioner determines that such certification

13 would be appropriate notwithstanding such convic-

14 tion, or

15 "(V) such person is person described in section

16 202(x)(1)(A)(iv).".

17 (b) TITLE 'VIII AMENDMENTS.—Section 807 of such

18 Act (42 U.S.C. 1007) is amended—

19 (1) in subsection (b)(2)—

20 (A) by striking "and" at the end of sub-

21 paragraph (C);

22 (B) by redesignating subparagraph (D) as

23 subparagraph (F); and

24 (C) by inserting after subparagraph (C)

25 the following new subparagraphs:
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1 "(D) obtain information concerning wheth-

2 er such person has been convicted of any other

3 offense under Federal or State law which re-

4 suited in imprisonment for more than 1 year;

5 "(E) obtain information concerning wheth-

6 er such person is a person described in section

7 804(a)(2); and";

8 (2) in subsection (b), by adding at the end the

9 following new paragraph:

10 "(3) Notwithstanding the provisions of section

11 552a of title 5, United States Code, or any other

12 provision of Federal or State law (other than section

13 6103 of the Internal Revenue Code of 1986 and sec-

14 tion 1106(c) of this Act), the Commissioner shall

15 furnish any Federal, State, or local law enforcement

16 officer, upon the written request of the officer, with

17 the current address, social security account number,

18 and photograph (if applicable) of any person inves-

19 tigated under this subsection, if the officer furnishes

20 the Commissioner with the name of such person and

21 such other identifying information as may reason-

22 ably be required by the Commissioner to establish

23 the unique identity of such person, and notifies the

24 Commissioner that—
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1 "(A) such person is described in section

2 804(a)(2),

3 "(B) such person has information that is

4 necessary for the officer to conduct the officer's

5 official duties, and

6 "(C) the location or apprehension of such

7 person is within the officer's official duties.";

8 and

9 (3) in subsection (d)(1)—

10 (A) by striking "or" at the end of subpara-

11 graph (B);

12 (B) by striking the period at the end of

13 subparagraph (C) and inserting a semicolon;

14 and

15 (C) by adding at the end the follong new

16 subparagraphs:

17 "(D) such person has previously been con-

18 victed as described in subsection (b)(2)(D), un-

19 less the Commissioner determines that such

20 payment would be appropriate notwithstanding

21 such conviction; or

22 "(E) such person is a person described in

23 section 804(a)(2).".
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1 (c) TITLE XVI AMENDMENTS.—Section

2 1631(a)(2)(B) of such Act (42 USC. 1383(a)(2)(B)) is

3 amended—

4 (1) in clause (ii)—

5 (A) by striking "and" at the end of sub-

6 clause (III);

7 (B) by redesignating subclause (IV) as

8 subclause (VT); and

9 (C) by inserting after subclause (III) the

10 following new subclau ses:

11 "(11/) obtain information concerning whether

12 the person has been convicted of any other offense

13 under Federal or State law which resulted in impris-

14 onment for more than 1 year;

15 "(V) obtain information concerning whether

16 such person is a person described in section

17 1611(e)(4)(A); and";

18 (2) in clause (iii)(II)—

19 (A) by striking "clause (ii)(IV)" and in-

20 serting "clause (ii)(VI)"; and

21 (B) by striking "section

22 205(j)(2)(B)(i)(IV)" and inserting "section

23 205(j)(2)(B)(i)(VT)";

24 (3) in clause (iii)—
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1 (A) by striking "or" at the end of sub-

2 clause (II);

3 (B) by striking the period at the end of

4 subclause (III) and inserting a semicolon; and

5 (C) by adding at the end the following new

6 subclauses:

7 "(IV) the person has previously been convicted

8 as described in clause (ii)(I\T) of this subparagraph,

9 unless the Commissioner determines that the pay-

10 ment would be appropriate notwithstanding the con-

11 viction; Or

12 "(V) such person is a person described in sec-

13 tion 1611(e)(4)(A)."; and

14 (4) by adding at the end the following new

15 clause:

16 "(xiv) Notwithstanding the provisions of section 552a

17 of title 5, United States Code, or any other provision of

18 Federal or State law (other than section 6103 of the Inter-

19 nal Revenue Code of 1986 and section 1106(c) of this

20 Act), the Commissioner shall furnish any Federal, State,

21 or local law enforcement officer, upon the written request

22 of the officer, with the current address, social security ac-

23 count number, and photograph (if applicable) of any per-

24 son investigated under this subparagraph, if the officer

25 furnishes the Commissioner with the name of such person
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1 and such other identifying information as may reasonably

2 be required by the Commissioner to establish the unique

3 identity of such person, and notifies the Commissioner

4 that—

5 "(I) such person is described in section

6 1611(e)(4)(A),

7 "(II) such person has information that is nec-

8 essary for the officer to conduct the officer's official

9 duties, and

10 "(III) the location or apprehension of such per-

11 son is within the officer's official duties.".

12 (d) EFFECTIVE DATE.—The amendments made by

13 this section shall take effect on the first day of the thir-

14 teenth month beginning after the date of the enactment

15 of this Act.

16 (e) REPORT TO THE CONGRESS.—The Commissioner

17 of Social Security, in consultation with the Inspector Gen-

18 eral of the Social Security Administration, shall prepare

19 a report evaluating whether the existing procedures and

20 reviews for the qualification (including disqualification) of

21 representative payees are sufficient to enable the Commis-

22 sioner to protect benefits from being misused by represent-

23 ative payees. The Commissioner shall submit the report

24 to the Committee on Ways and Means of the House of

25 Representatives and the Committee on Finance of the
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1 Senate no later than 270 days after the date of the enact-

2 ment of this Act. The Commissioner shall include in such

3 report any recommendations that the Commissioner con-

4 siders appropriate.

5 SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT MISUSE

6 BY REPRESENTATWE PAYEES.

7 (a) TITLE II AMENDMENTS.—Section 205(j)(4)(A)(i)

8 of the Social Security Act (42 U.S.C. 405(j)(4)(A)(i)) is

9 amended—-

10 (1) in the first sentence, by striking "A" and

11 inserting "Except as provided in the next sentence,

12 a"; and

13 (2) in the second sentence, by striking "The

14 Secretaiy" and inserting the following:

15 A qualified organization may not collect a fee from an

16 individual for any month with respect to which the Com-

17 missioner of Social Security or a court of competent juris-

18 diction has determined that the organization misused all

19 or part of the individual's benefit, and any amount so col-

20 lected by the qualified organization for such month shall

21 be treated as a misused part of the individual's benefit

22 for purposes of paragraphs (5) and (6). The Commis-

23 sioner".
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1 (b) TITLE X\TI AMENDMENTS.—Section

2 1631(a)(2)(D)(i) of such Act (42

3 U.S.C. 1383(a)(2)(D)(i)) is amended—

4 (1) in the first sentence, by striking "A" and

5 inserting "Except as provided in the next sentence,

6 a"; and

7 (2) in the second sentence, by striking "The

8 Commissioner" and inserting the following': "A

9 qualified organization may not collect a fee from an

10 individual for any month with respect to which the

11 Commissioner of Social Security or a court of com-

12 petent jurisdiction has determined that the organiza-

13 tion misused all or part of the individual's benefit,

14 and any amount so collected by the qualified org'ani-

15 zation for such month shall be treated as a misused

16 part of the individual's benefit for purposes of sub-

17 paragraphs (E) and (F). The Commissioner".

18 (c) EFFECTIVE DATE.—The amendments made by

19 this section shall apply to any month involving benefit mis-

20 use by a representative payee in any case with respect to

21 which the Commissioner of Social Security or a court of

22 competent jurisdiction makes the determination of misuse

23 after 180 days after the date of the enactment of this Act.
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1 SEC. 105. LIABILITY OF REPRESENTATIVE PAYEES FOR

2 MISUSED BENEFITS.

3 (a) TITLE II A1VIENDMENTS.—Section 205(j) of the

4 Social Security Act (42 U.S.C. 405(j)) (as amended by

5 sections 101 and 102) is amended further—

6 (1) by redesignating paragraphs (7), (8), and

7 (9) as paragraphs (8), (9), and (10), respectively;

8 (2) in paragraphs (2)(C)(v), (3)(F), and (4)(B),

9 by striking "paragraph (9)" and inserting "para-

10 graph (10)";

11 (3) in paragraph (6) (A) (ii), by striking "para-

12 graph (9)" and inserting "paragraph (10)"; and

13 (4) by inserting after paragraph (6) the fol-

14 lowing new paragraph:

15 "(7)(A) If the Commissioner of Social Security or a

16 court of competent jurisdiction determines that a rep-

17 resentative payee that is not a Federal, State, or local gov-

18 ernment agency has misused all or part of an individual's

19 benefit that was paid to such representative payee under

20 this subsection, the representative payee shall be liable for

21 the amount misused, and such amount (to the extent not

22 repaid by the representative payee) shall be treated as an

23 overpayment of benefits under this title to the representa-

24 tive payee for all purposes of this Act and related laws

25 pertaining to the recovery of such overpayments. Subject

26 to subparagraph (B), upon recovering all or any part of
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1 such amount, the Commissioner shall certify an amount

2 equal to the recovered amount for payment to such mdi-

3 vidual or such individual's alternative representative

4 payee.

5 "(B) The total of the amount certified for payment

6 to such individual or such individual's alternative rep-

7 resentative payee under subparagraph (A) and the amount

8 certified for payment under paragraph (5) may not exceed

9 the total benefit amount misused by the representative

10 payee with respect to such individual.".

11 (b) TITLE VIII AMENDMENT—Section 807 of such

12 Act (as amended by section 102(b)(2)) is amended further

13 by adding at the end the following new subsection:

14 "(1) LIABILITY FOR MISUSED AMOUNTS.—

15 "(1) Ix GENERAL—If the Commissioner of So-

16 cial Security or a court of competent jurisdiction de-

17 termines that a representative payee that is not a

18 Federal, State, or local government agency has mis-

19 used all or part of a qualified individual's benefit

20 that was paid to such representative payee under

21 this section, the representative payee shall be liable

22 for the amount misused, and such amount (to the

23 extent not repaid by the representative payee) shall

24 be treated as an overpayment of benefits under this

25 title to the representative payee for all purposes of
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1 this Act and related laws pertaining to the recovery

2 of such overpayments. Subject to paragraph (2),

3 upon recovering all or any part of such amount, the

4 Commissioner shall make payment of an amount

5 equal to the recovered amount to such qualified mdi-

6 vidual or such qualified individual's alternative rep-

7 resentative payee.

8 "(2) LIMITATION—The total of the amount

9 paid to such individual or such individual's alter-

10 native representative payee under paragraph (1) and

11 the amount paid under subsection (i) may not ex-

12 ceed the total benefit amount misused by the rep-

13 resentative payee with respect to such individual.".

14 (c) TITLE XVI AMENDMENTS.—Section 1631(a)(2)

15 of such Act (42 U.S.C. 1383(a)(2)) (as amended by sec-

16 tion 102(b)(3)) is amended further—

17 (1) in subparagraph (G)(i)(II), by striking "sec-

18 tion 205(j)(9)" and inserting "section 205(j)(10)";

19 and

20 (2) by striking subparagraph (H) and inserting

21 the following:

22 "(H)(i) If the Commissioner of Social Security or a

23 court of competent jurisdiction determines that a rep-

24 resentative payee that is not a Federal, State, or local gov-

25 ernment agency has misused all or part of an individual's
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1 benefit that was paid to the representative payee under

2 this paragraph, the representative payee shall be liable for

3 the amount misused, and the amount (to the extent not

4 repaid by the representative payee) shall be treated as an

5 overpayment of benefits under this title to the representa-

6 tive payee for all purposes of this Act and related laws

7 pertaining to the recovery of the overpayments. Subject

8 to clause (ii), upon recovering all or any part of the

9 amount, the Commissioner shall make payment of an

10 amount equal to the recovered amount to such individual

11 or such individual's alternative representative payee.

12 "(ii) The total of the amount paid to such individual

13 or such individual's alternative representative payee under

14 clause (i) and the amount paid under subparagraph (E)

15 may not exceed the total benefit amount misused by the

16 representative payee with respect to such individual.".

17 (d) EFFECTIVE DATE.—The amendments made by

18 this section shall apply to benefit misuse by a representa-

19 tive payee in any case with respect to which the Commis-

20 sioner of Social Security or a court of competent jurisdic-

21 tion makes the determination of misuse after 180 days

22 after the date of the enactment of this Act.
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1 SEC. 106. AUTHORITY TO REDIRECT DELWERY OF BENEFIT

2 PAYMENTS WHEN A REPRESENTATIVE PAYEE

3 FAILS TO PROVIDE REQUIRED ACCOUNTING.

4 (a) TITLE II AMENDMENTS.—Section 205(j)(3) of

5 the Social Security Act (42 U.S.C. 405(j)(3)) (as amend-

6 ed by sections 102(a)(1)(B) and 105(a)(2)) is amended—

7 (1) by redesignating subparagraphs (E) and

8 (F) as subparagraphs (F) and (G), respectively; and

9 (2) by inserting after subparagraph (D) the fol-

10 owing new subparagraph:

11 "(E) In any case in which the person described in

12 subparagraph (A) or (D) receiving payments on behalf of

13 another fails to submit a report required by the Commis-

14 sioner of Socia' Security under subparagraph (A) or (D),

15 the Commissioner may, after furnishing notice to such

16 person and the individual entifled to such payment, re-

17 quire that such person appear in person at a fie'd office

18 of the Social Security Administration serving the area in

19 which the individual resides in order to receive such pay-

20 ments.".

21 (b) TITLE Villi AMENDMENTS.—Section 807(h) of

22 suchAct(42 U.S.C. 1007(h)) is amended—

23 (1) by redesigTlating paragraphs (3) and (4) as

24 paragraphs (4) and (5), respectively; and

25 (2) by inserting after paragraph (2) the fol-

26 lowing new paragraph:
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1 "(3) AUTHORITY TO REDIRECT DELIVERY OF

2 BENEFIT PAYMENTS WHEN A REPRESENTATIVE

3 PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-

4 ING.—In any case in which the person described in

5 paragraph (1) or (2) receiving benefit payments on

6 behalf of a qualified individual fails to submit a re-

7 port required by the Commissioner of Social Secu-

8 rity under paragraph (1) or (2), the Commissioner

9 may, after furnishing notice to such person and the

10 qualified individual, require that such person appear

11 in person at •a United States Government facility

12 designated by the Social Security Administration as

13 serving' the area in which the qualified individual re-

14 sides in order to receive such benefit payments.".

15 (c) TITLE XVI AMENDMENT.—Section

16 1631(a)(2)(C) of such Act (42 U.S.C. 1383(a)(2)(C)) is

17 amended by adding at the end the following new clause:

18 "(v) In any case in which the person described in

19 clause (i) or (iv) receiving payments on behalf of another

20 fails to submit a report required by the Commissioner of

21 Social Security under clause (i) or (iv), the Commissioner

22 may, after furnishing notice to the person and the mdi-

23 vidual entitled to the payment, require that such person

24 appear in person at a field office of the Social Security
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1 Administration serving the area in which the individual

2 resides in order to receive such payments.".

3 (d) EFFECTIVE DATE.—The amendment made by

4 this section shall take effect 180 days after the date of

5 the enactment of this Act.

6 Subtitle B—Enforcement
7 SEC. 111. CIVIL MONETARY PENALTY AUTHORITY WITH RE-

8 SPECT TO WRONGFUL CONVERSIONS BY REP-

9 RESENTATWE PAYEES.

10 (a) IN GENERAL.—Section 1129(a) of the Social Se-

11 curity Act (42 U.S.C. 1320a—8) is amended by adding at

12 the end the following new paragraph:

13 ''(3) Any person (including an organization, agency,

14 or other entity) who, having received, while acting in the

15 capacity of a representative payee pursuant to section

16 205(j), 807, or 1631(a)(2), a payment under title II, VIII,

17 or XVI for the use and benefit of another individual, con-

18 verts such payment, or any part thereof, to a use that

19 such person knows or should know is other than for the

20 use and benefit of such other individual shall be subject

21 to, in addition to any other penalties that may be pre-

22 scribed by law, a civil money penalty of not more than

23 $5,000 for each such conversion. Such person shall also

24 be subject to an assessment, in lieu of damages sustained

25 by the United States resulting from the conversion, of not
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1 more than twice the amount of any payments so con-

2 verted.".

3 (b) EFFECTIVE DATE.—The amendment made by

4 this section shall apply with respect to violations com-

5 mitted after the date of the enactment of this Act.

6 TITLE Il—PROGRAM
7 PROTECTIONS
8 SEC. 201. CiVIL MONETARY PENALTY AUTHORITY WITH RE-

9 SPECT TO KNOWING WITHHOLDING OF MATE-

10 RIAL FACTS.

11 (a) TREATMENT OF WITHHOLDING OF MATERIAL

12 FACTS.—

13 (1) CIVIL PENALTIES.—Section 1129(a)(1) of

14 the Social Security Act (42 U.S.C. 1320a—8(a)(1))

15 is amended—

16 (A) by striking "who" in the first sentence

17 and inserting "who—";

18 (B) by striking "makes" in the first sen-

19 tence and all that follows through "shall be sub-

20 ject to" and inserting the following:

21 "(A) makes, or causes to be made, a statement

22 or representation of a material fact, for use in deter-

23 mining any initial or continuing right to or the

24 amount of monthly insurance benefits under title II

25 or benefits or payments under title VIII or XVI,
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1 that the person knows or should know is false or

2 misleading,

3 "(B) makes such a statement or representation

4 for such use with knowing disregard for the truth,

5 or

6 "(C) omits from a statement or representation

7 for such use, or otherwise 'withholds disclosure of, a

8 fact which the person knows or should know is mate-

9 rial to the determination of any initial or continuing

10 right to or the amount of monthly insurance benefits

11 under title II or benefits or payments under title

12 VIII or XVT, if the person knows, or should know,

13 that the statement or representation with such omis-

14 sion is false or misleading or that the withholding of

15 such disclosure is misleading,

16 shall be subject to";

17 (C) by inserting "or each receipt of such

18 benefits or payments while withholding disclo-

19 sure of such fact" after "each such statement

20 or representation" in the first sentence;

21 (D) by inserting "or because of such with-

22 holding of disclosure of a material fact" after

23 "because of such statement or representation"

24 in the second sentence; and
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1 (E) by inserting "or such a withholding of

2 disclosure" after "such a statement or rep-

3 resentation" in the second sentence.

4 (2) ADMINISTRATIVE PROCEDURE FOR IMPOS-

5 ING PENALTIES.—Section 1129A(a) of such Act (42

6 U.S.C. 1320a—8a(a)) is amended—

7 (A) by striking "who" the first place it ap-

8 pears and inserting "who—"; and

9 (B) by striking "makes" and all that fol-

10 lows through "shall be subject to," and insert-

11 ing the following:

12 "(1) makes, or causes to be made, a statement

13 or representation of a material fact, for use in deter-

14 mining' any initial or continuing right to or the

15 amount of monthly insurance benefits under title II

16 or benefits or payments under title XVT that the

17 person knows or should know is false or misleading',

18 "(2) makes such a statement or representation

19 for such use with knowing disregard for the truth,

20 or

21 "(3) omits from a statement or representation

22 for such use, or otherwise withholds disclosure of, a

23 fact which the person knows or should know is mate-

24 rial to the determination of any initial or continuing'

25 right to or the amount of monthly insurance benefits

March 12, 2003 (11:08 AM)

F:\V8\031 203\031 203.059



F:\LAJ\WM1O8\SSPA\SSPA.SUB H.L.C.

38

1 under title II or benefits or payments under title

2 XVI, if the person knows, or should know, that the

3 statement or representation with such omission is

4 false or misleading or that the withholding of such

5 disclosure is misleading,

6 shall be subject to,".

7 (b) CiRIFIcATIoN OF TREATMENT OF RECOVERED

8 AMOTJN'rS.—Section 1129(e)(2)(B) of such Act (42

9 U.S.C. 1320a—8(e)(2)(B)) is amended by striking "In the

10 case of amounts recovered arising out of a determination

11 relating to title VIII or XVI," and inserting "In the case

12 of any other amounts recovered under this section,".

13 (c) CONFORMING AMENDMENTS.—

14 (1) Section 1129(b)(3)(A) of such Act (42

15 U.S.C. 1320a—8(b)(3)(A)) is amended by striking'

16 "charging fraud or false statements".

17 (2) Section 1129(c)(1) of such Act (42

18 U.S.C. 1320a—8(c)(1)) is amended by striking "and

19 representations" and inserting ", representations, or

20 actions".

21 (3) Section 1129(e)(1)(A) of such Act (42

22 U.S.C. 1320a—8(e)(1)(A)) is amended by striking

23 "statement or representation referred to in sub-

24 section (a) was made" and inserting "violation oc-

25 curred".

March 12, 2003 (11:08 AM)

F:\V8\031 203\031 203.059



F:\LAJ\WM1O8\SSPA\SSPA.SUB H.L.C.

39

1 (d) EFFECTIVE DATE.—The amendments made by

2 this section shall apply with respect to violations com-

3 mitted after the date on which the Commissioner imple-

4 ments the centralized computer file described in section

5 202.

6 SEC. 202. ISSUANCE BY COMMISSIONER OF SOCIAL SECU-

7 RITY OF RECEIPTS TO ACKNOWLEDGE SUB-

8 MISSION OF REPORTS OF CHANGES IN WORK

9 OR EARNINGS STATUS OF DISABLED BENE-

10 FICIARIES.

11 Effective as soon as possible, but not later than 1

12 year after the date of the enactment of this Act, until such

13 time as the Commissioner of Social Security implements

14 a centralized computer file recording the date of the sub-

15 mission of information by a disabled beneficiary (or rep-

16 resentative) regarding a change in the beneficiary's work

17 or earnings status, the Commissioner shall issue a receipt

18 to the disabled beneficiary (or representative) each time

19 he or she submits documentation, or otherwise reports to

20 the Commissioner, on a change in such status.
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1 SEC. 203. DENIAL OF TITLE II BENEFITS TO PERSONS FLEE-

2 ING PROSECUTION, CUSTODY, OR CONFINE-

3 MENT, AND TO PERSONS VIOLATING PROBA-

4 TION OR PAROLE.

5 (a) IN GENERAL.—Section 202(x) of the Social Secu-

6 rity Act (42 U.S.C. 402(x)) is amended—

7 (1) in the heading, by striking "Prisoners" and

8 all that follows and inserting the following: "Pris-

9 oners, Certain Other Inmates of Publicly Funded In-

10 stitutions, Fugitives, Probationers, and Parolees";

11 (2) in paragraph (1) (A) (ii) (IV), by striking

12 "or" at the end;

13 (3) in paragraph (1)(A)(iii), by striking the pe-

14 nod at the end and inserting a comma;

15 (4) by inserting after paragraph (1)(A)(iii) the

16 following:

17 "(iv) is fleeing to avoid prosecution, or custody

18 or confinement after conviction, under the 'aws of

19 the place from which the person flees, for a crime,

20 or an attempt to commit a crime, which is a felony

21 under the 'aws of the place from which the person

22 flees, or which, in the case of the State of New Jer-

23 sey, is a high misdemeanor under the laws of such

24 State, or

25 "(v) is violating a condition of probation or pa-

26 rote imposed under Federa' or State 'aw.
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1 In the case of an individual from whom such monthly ben-

2 efits have been withheld pursuant to clause (iv) or (v),

3 the Commissioner may, for good cause shown, pay such

4 withheld benefits to the individual."; and

5 (5) in paragraph (3), by adding at the end the

6 following new subparagraph:

7 "(C) Notwithstanding the provisions of section 552a

8 of title 5, United States Code, or any other provision of

9 Federal or State law (other than section 6103 of the Inter-

10 nal Revenue Code of 1986 and section 1106(c) of this

11 Act), the Commissioner shall furnish any Federal, State,

12 or local law enforcement officer, upon the written request

13 of the officer, with the current address, Social Security

14 number, and photogiaph (if applicable) of any beneficiary

15 under this title, if the officer furnishes the Commissioner

16 with the name of the beneficiary, and other identifying in-

17 formation as reasonably required by the Commissioner to

18 establish the unique identity of the beneficiary, and noti-

19 fies the Commissioner that—

20 "(i) the beneficiary—

21 "(I) is described in clause (iv) or (v) of

22 paragraph (1)(A); and

23 "(II) has information that is necessary for

24 the officer to conduct the officer's official du-

25 ties; and
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1 "(ii) the location or apprehension of the bene-

2 ficiary is within the officer's official duties.".

3 (b) REGTJLATIONS.—Not later than the first day of

4 the first month that begins on or after the date that is

5 9 months after the date of the enactment of this Act, the

6 Commissioner of Social Security shall promulgate regula-

7 tions governing payment by the Commissioner, for good

8 cause shown, of withheld benefits, pursuant to the last

9 sentence of section 202(x)(1)(A) of the Social Security Act

10 (as amended by subsection (a)).

11 (c) EFFECTIVE DATE.—The amendments made by

12 subsection (a) shall take effect on the first day of the first

13 month that begins on or after the date that is 9 months

14 after the date of the enactment of this Act.

15 SEC. 204. REQUIREMENTS RELATING TO OFFERS TO PRO-

16 VIDE FOR A FEE A PRODUCT OR SERVICE

17 AVAILABLE WITHOUT CHARGE FROM THE SO.

18 CIAL SECURITY ADMINISTRATION.

19 (a) IN GENE1L.—Section 1140 of the Social Secu-

20 rityAct(42 U.S.C. 1320b—10)isamended—

21 (1) in subsection (a), by adding at the end the

22 following new paragraph:

23 "(4)(A) No person shall offer, for a fee, to assist an

24 individual to obtain a product or service that the person

25 knows or should know is provided free of charge by the
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1 Social Security Administration unless, at the time the

2 offer is made, the person provides to the individual to

3 whom the offer is tendered a notice that—

4 "(i) explains that the product or service is avail-

5 able free of charge from the Social Security Admin-

6 istration, and

7 "(ii) complies with standards prescribed by the

8 Commissioner of Social Security respecting the con-

9 tent of such notice and its placement, visibility, and

10 legibility.

11 "(B) Subparagraph (A) shall not apply to any offer—

12 "(i) to serve as a claimant representative in

13 connection with a claim arising under title II, title

14 VIII, or title XVI; or

15 "(ii) to prepare, or assist in the preparation of,

16 an individual's plan for achieving self-support under

17 title X\7T."; and

18 (2) in the heading, by striking "PROHIBITION

19 OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN

20 REFERENCE" and inserting "PROHIBITIONS RELAT-

21 ING TO REFERENCES".

22 (b) EFFECTIVE DATE.—The amendments made by

23 this section shall apply to offers of assistance made after

24 the sixth month ending after the Commissioner of Social

25 Security promulgates final regulations prescribing the
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1 standards applicable to the notice required to be provided

2 in connection with such offer. The Commissioner shall

3 promulgate such final regulations within 1 year after the

4 date of the enactment of this Act.

5 SEC. 205. REFUSAL TO RECOGNIZE CERTAIN INDWIDUALS

6 AS CLAIMANT REPRESENTATWES.

7 Section 206(a)(1) of the Social Security Act (42

8 U.S.C. 406(a)(1)) is amended by inserting after the sec-

9 ond sentence the following: "Notwithstanding the pre-

10 ceding sentences, the Commissioner, after due notice and

11 opportunity for hearing, (A) may refuse to recognize as

12 a representative, and may disqualify a representative al-

13 ready recognized, any attorney who has been disbarred or

14 suspended from any court or bar to which he or she was

15 previously admitted to practice or who has been disquali-

16 fied from participating in or appearing before any Federal

17 program or agency, and (B) may refuse to recognize, and

18 may disqualify, as a non-attorney representative any attor-

19 ney who has been disbarred or suspended from any court

20 or bar to which he or she was previously admitted to prac-

21 tice. A representative who has been disqualified or sus-

22 pended pursuant to this section from appearing before the

23 Social Security Administration as a result of collecting or

24 receiving a fee in excess of the amount authorized shall

25 be barred from appearing before the Social Security Ad-
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1 ministration as a representative until full restitution is

2 made to the claimant and, thereafter, may be considered

3 for reinstatement only under such rules as the Commis-

4 sioner may prescribe.".

5 SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE INTER-

6 FERENCE WITH ADMINISTRATION OF SOCIAL

7 SECURITY ACT.

8 Part A of title XI of the Social Security Act (42

9 U.S.C. 1301 et seq.) is amended by inserting after section

10 1129A the following new section:

11 "ATTEMPTS TO INTERFERE WITH ADMINISTRATION OF

12 SOCIAL SECURITY ACT

13 "SEC. 1129B. Whoever corruptly or by force or

14 threats of force (including any threatening letter or corn-

15 munication) attempts to intimidate or impede any officer,

16 employee, or contractor of the Social Security Administra-

17 tion (including any State employee of a disability deter-

18 mination service or any other individual designated by the

19 Commissioner of Social Security) acting in an official ca-

20 pacity to carry out a duty under this Act, or in any other

21 way corruptly or by force or threats of force (including

22 any threatening letter or communication) obstructs or im-

23 pedes, or attempts to obstruct or impede, the due adminis-

24 tration of this Act, shall be fined not more than $5,000,

25 imprisoned not more than 3 years, or both, except that

26 if the offense is committed only by threats of force, the
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1 person shall be fined not more than $3,000, imprisoned

2 not more than 1 year, or both. In this subsection, the

3 term 'threats of force' means threats of harm to the officer

4 or employee of the United States or to a contractor of

5 the Social Security Administration, or to a member of the

6 family of such an officer or employee or contractor.".

7 SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES IN REF.

8 ERENCE TO SOCIAL SECURITY OR MEDICARE.

9 (a) IN GENERAL.—Section 1140(a)(1) of the Social

10 Security Act (42 U.S.C. 1320b—10(a)(1)) is amended—

11 (1) in subparagraph (A), by inserting " 'Cen-

12 ters for Medicare & Medicaid Services'," after

13 " 'Health Care Financing Administration',", by

14 striking "or 'Medicaid', " and inserting' " 'Med-

15 icaid', 'Death Benefits Update', 'Federal Benefit In-

16 formation', 'Funeral Expenses', or 'Final Supple-

17 mental Plan'," and by inserting " 'CMS'," after

18 " 'HCFA','';

19 (2) in subparagraph (B), by inserting "Centers

20 for Medicare & Medicaid Services," after "Health

21 Care Financing Administration," each place it ap-

22 pears; and

23 (3) in the matter following subparagraph (B),

24 by striking "the Health Care Financing Administra-
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1 tion," each place it appears and inserting "the Cen-

2 ters for Medicare & Medicaid Services,".

3 (b) EFFECTIVE DATE.—The amendments made by

4 this section shall apply to items sent after 180 days after

5 the date of the enactment of this Act.

6 SEC. 208. DISQUALIFICATION FROM PAYMENT DURING

7 TRIAL WORK PERIOD UPON CONVICTION OF

8 FRAUDULENT CONCEALMENT OF WORK AC.

9 TIVITY.

10 (a) IN GENERAL.—Section 222(c) of the Social Secu-

11 rity Act (42 U.S.C. 422(c)) is amended by adding at the

12 end the following new paragraph:

13 "(5) Upon conviction by a Federal court that an mdi-

14 vidual has fraudulently concealed work activity during a

15 period of trial work from the Commissioner of Social Secu-

16 rity by—

17 "(A) providing false information to the Com-

18 missioner of Social Security as to whether the mdi-

19 vidual had earnings in or for a particular period, or

20 as to the amount thereof;

21 "(B) receiving disability insurance benefits

22 under this title while engaging in work activity

23 under another identity, including under another so-

24 cial security account number or a number pur-

25 porting to be a social security account number; or
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1 "(C) taking other actions to conceal work activ-

2 ity with an intent fraudulently to secure payment in

3 a greater amount than is due or when no payment

4 is authorized,

5 no benefit shall be payable to such individual under this

6 title with respect to a period of disability for any month

7 before such conviction during which the individual ren-

8 dered services during the period of trial work with respect

9 to which the fraudulently concealed work activity occurred,

10 and amounts otherwise due under this title as restitution,

11 penalties, assessments, fines, or other repayments shall in

12 all cases be in addition to any amounts for which such

13 individual is liable as overpayments by reason of such con-

14 cealment.".

15 (b) EFFECTIVE DATE.—The amendment made 1w

16 subsection (a) shall apply with respect to work activity

17 performed after the date of the enactment of this Act.

18 SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF RESTITU-

19 TION.

20 (a) AMENDMENTS TO TITLE II.—Section 208 of the

21 Social Security Act (42 U.S.C. 408) is amended—

22 (1) by redesignating subsections (b), (c), and

23 (d) as subsections (c), (d), and (e), respectively; and

24 (2) by inserting after subsection (a) the fol-

25 lowing new subsection:

March 12, 2003 (11:08 AM)

F:\V8\031 203\031 203.059



F:\LAJ\WM1O8\SSPA\SSPA.SUB H.L.C.

49

1 "(b)(1) Any Federal court, when sentencing a defend-

2 ant convicted of an offense under subsection (a), may

3 order, in addition to or in lieu of any other penalty author-

4 ized by law, that the defendant make restitution to the

5 Social Security Administration.

6 "(2) Sections 3612, 3663, and 3664 of title 18,

7 United States Code, shall apply with respect to the

8 issuance and enforcement of orders of restitution under

9 this subsection. In so applying such sections, the Social

10 Security Administration shall be considered the victim.

11 "(3) If the court does not order restitution, or orders

12 only partial restitution, under this subsection, the court

13 shall state on the record the reasons therefor.".

14 (b) AMENDMENTS TO TITLE VIII.—Section 807(i) of

15 such Act (42 U.S.C. 1007(i)) is amended—

16 (1) by striking "(i) RESTITUTION.—In any case

17 where" and inserting the following:

18 "(i) RESTITUTION.—

19 "(1) IN GENERAL.—In any case where"; and

20 (2) by adding at the end the following new

21 paragraph:

22 "(2) COURT ORDER FOR RESTITUTION.—

23 "(A) IN GENERAL.—Any Federal court,

24 when sentencing a defendant convicted of an of-

25 fense under subsection (a), may order, in addi-
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1 tion to or in lieu of any other penalty author-

2 ized by law, that the defendant make restitution

3 to the Social Security Administration.

4 "(B) RELATED PROVISIONS.—Sections

5 3612, 3663, and 3664 of title 18, United States

6 Code, shall apply with respect to the issuance

7 and enforcement of orders of restitution under

8 this paragraph. In so applying such sections,

9 the Social Security Administration shall be con-

10 sidered the victim.

11 "(C) STATED REASONS FOR NOT ORDER-

12 ING RESTITUTION.—If the court does not order

13 restitution, or orders only partial restitution,

14 under this paragraph, the court shall state on

15 the record the reasons therefor.".

16 (c) A1\IENDMENTS TO TITLE XVI.—Section 1632 of

17 such Act (42 U.S.C. 1383a) is amended—

18 (1) by redesignating subsection (b) as sub-

19 section (c); and

20 (2) by inserting after subsection (a) the fo-

21 towing new subsection:

22 "(b)(1) Any Federal court, when sentencing a defend-

23 ant convicted of an offense under subsection (a), may

24 order, in addition to or in lieu of any other penalty author-
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1 ized by law, that the defendant make restitution to the

2 Social Security Administration.

3 "(2) Sections 3612, 3663, and 3664 of title 18,

4 United States Code, shall apply with respect to the

5 issuance and enforcement of orders of restitution under

6 this subsection. In so applying such sections, the Social

7 Security Administration shall be considered the victim.

8 "(3) If the court does not order restitution, or orders

9 only partial restitution, under this subsection, the court

10 shall state on the record the reasons therefor.".

11 (d) SPECIAL ACCOUNT FOR RECEIPT OF RESTITU-

12 nON PAYMENTS.—Section 704(b) of' such Act (42 U.S.C.

13 904(b)) is amended by adding at the end the following

14 new paragraph:

15 "(3)(A) Except as provided in subparagraph (B),

16 amounts received by the Social Security Administration

17 pursuant to an order of restitution under section 208(b),

18 807(1), or 1632(b) shall be credited to a special fund es-

19 tablished in the Treasury of the United States for

20 amounts so received or recovered. The amounts so cred-

21 ited, to the extent and in the amounts provided in advance

22 in appropriations Acts, shall be available to defray ex-

23 penses incurred in carrying out titles II, VIII, and XVI.

24 "(B) Subparagraph (A) shall not apply with respect

25 to amounts received in connection with misuse by a rep-
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1 resentative payee (within the meaning of sections 205(j),

2 807, and 1631(a)(2)) of funds paid as benefits under title

3 II, \TTII, or XVI. Such amounts received in connection

4 with misuse of funds paid as benefits under title II shall

5 be transferred to the Managing Trustee of the Federal

6 Old-Age and Survivors Insurance Trust Fund or the Fed-

7 eral Disability Insurance Trust Fund, as determined ap-

8 propriate by the Commissioner of Social Security, and

9 such amounts shall be deposited by the Managing Trustee

10 into such Trust Fund. All other such amounts shall be

11 deposited by the Commissioner into the general fund of

12 the Treasury as miscellaneous receipts.".

13 (e) EFFECTiVE DATE.—The amendments made by

14 subsections (a), (b), and (c) shall apply with respect to

15 violations occurring on or after the date of the enactment

16 of this Act.

17 TITLE Ill—ATTORNEY FEE PAY-
18 MENT SYSTEM IMPROVE-
19 MENTS
20 SEC. 301. CAP ON AVFORNEY ASSESSMENTS.

21 (a) IN GENErAL.—Section 206(d)(2)(A) of the Social

22 Security Act (42 U.S.C. 406(d)(2)(A)) is amended—

23 (1) by inserting ", except that the maximum

24 amount of the assessment may not exceed the great-

25 er of $75 or the adjusted amount as provided pursu-
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1 ant to the following two sentences" after "subpara-

2 graph (B)"; and

3 (2) by adding at the end the following new sen-

4 tence: "In the case of any calendar year beginning

5 after the amendments made by section 301 of the

6 Social Security Protection Act of 2003 take effect,

7 the dollar amount specified in the preceding sentence

8 (including a previously adjusted amount) shall be

9 adjusted annually under the procedures used to ad-

10 just benefit amounts under section 215(i)(2)(A)(ii),

11 except such adjustment shall be based on the higher

12 of $75 or the previously adjusted amount that would

13 have been in effect for December of the preceding

14 year, but for the rounding of such amount pursuant

15 to the following sentence. Any amount so ad.justed

16 that is not a multiple of $1 shall be rounded to the

17 next lowest multiple of $1, but in no case less than

18 $75.".

19 (b) EFFECTIVE DATE.—The amendments made by

20 this section shall apply with respect to fees for representa-

21 tion of claimants which are first required to be certified

22 or paid under section 206 of the Social Security Act on

23 or after the first day of the first month that begins after

24 180 days after the date of the enactment of this Act.
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1 SEC. 302. EXTENSION OF ATTORNEY FEE PAYMENT SYSTEM

2 TO TITLE XVI CLAIMS.

3 (a) IN GENERAL.—Section 1631(d)(2) of the Social

4 Security Act (42 U.S.C. 1383(d)(2)) is amended—

5 (1) in subparagraph (A), in the matter pre-

6 ceding clause (i)—

7 (A) by striking "section 206(a)" and in-

8 serting "section 206";

9 (B) by striking "(other than paragraph (4)

10 thereof)" and inserting "(other than sub-

11 sections (a)(4) and (d) thereof)"; and

12 (C) by striking "paragraph (2) thereof"

13 and inserting "such section";

14 (2) in subparagraph (A)(i), by striking "in sub-

15 paragraphs (A)(ii)(I) and (C)(i)," and inserting "in

16 subparagraphs (A)(ii)(I) and (D)(i) of subsection

17 (a)(2)", and by striking "and" at the end;

18 (3) by striking subparagraph (A)(ii) and insert-

19 ing the following:

20 "(ii) by substituting, in subsections (a)(2)(B)

21 and (b)(1)(B)(i), the phrase 'section 1631(a)(7)(A)

22 or the requirements of due process of law' for the

23 phrase 'subsection (g) or (h) of section 223';

24 "(iii) by substituting, in subsection (a)(2)(C)(i),

25 the phrase 'under title II' for the phrase 'under title

26 XVT';
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1 "(iv) by substituting, in subsection (b)(1)(A),

2 the phrase 'pay the amount of such fee' for the

3 phrase 'certify the amount of such fee for payment'

4 and by striking, in subsection (b)(1)(A), the phrase

5 'or certified for payment'; and

6 "(v) by substituting, in subsection (b)(1)(B)(ii),

7 the phrase 'deemed to be such amounts as deter-

8 mined before any applicable reduction under section

9 1631(g), and reduced by the amount of any reduc-

10 tion in benefits under this title or title II made pur-

11 suant to section 1127(a)' for the phrase 'determined

12 before any applicable reduction under section

13 1127(a))'."; and

14 (4) by striking' subparagraph (B) and inserting

15 the following new subparagraphs:

16 "(B) Subject to subparagraph (C), if the claimant is

17 determined to be entitled to past-due benefits under this

18 title and the person representing the claimant is an attor-

19 ney, the Commissioner of Social Security shall pay out of

20 such past-due benefits to such attorney an amount equal

21 to the lesser of—

22 "(i) so much of the maximum fee as does not

23 exceed 25 percent of such past-due benefits (as de-

24 termined before any applicable reduction under sec-

25 tion 1631(g) and reduced by the amount of any re-
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1 duction in benefits under this title or title II pursu-

2 ant to section 1127(a)), or

3 "(ii) the amount of past-due benefits available

4 after any applicable reductions under sections

5 1631(g) and 1127(a).

6 "(C)(i) Whenever a fee for services is required to be

7 paid to an attorney from a claimant's past-due benefits

8 pursuant to subparagraph (B), the Commissioner shall

9 impose on the attorney an assessment calculated in ac-

10 cordance with clause (ii).

11 "(ii)(I) The amount of an assessment under clause

12 (i) shall be equal to the product obtained by multiplying

13 the amount of the representative's fee that would be re-

14 quired to be paid by subparagraph (B) before the applica-

15 tion of this subparagraph, by the percentage specified in

16 subclause (II), except that the maximum amount of the

17 assessment may not exceed $75. In the case of any cal-

18 endar year beginning after the amendments made by sec-

19 tion 302 of the Social Security Protection Act of 2003

20 take effect, the dollar amount specified in the preceding

21 sentence (including a previously adjusted amount) shall be

22 adjusted annually under the procedures used to adjust

23 benefit amounts under section 215(i)(2)(A)(ii), except

24 such adjustment shall be based on the higher of $75 or

25 the previously adjusted amount that would have been in
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1 effect for December of the preceding year, but for the

2 rounding of such amount pursuant to the following sen-

3 tence. Any amount so adjusted that is not a multiple of

4 *1 shall be rounded to the next lowest multiple of $1, but

5 in no case less than $75.

6 "(II) The percentage specified in this subclause is

7 such percentage rate as the Commissioner determines is

8 necessary in order to achieve full recovery of the costs of

9 determining and approving fees to attorneys from the

10 past-due benefits of claimants, but not in excess of 6.3

11 percent.

12 "(iii) The Commissioner may collect the assessment

13 imposed on an attorney under clause (i) by offset from

14 the amount of the fee otherwise required by subparagTaph

15 (B) to be paid to the attorney from a claimant's past-due

16 benefits.

17 "(iv) An attorney subject to an assessment under

18 clause (i) may not, directly or indirectly, request or other-

19 wise obtain reimbursement for such assessment from the

20 claimant whose claim gave rise to the assessment.

21 "(v) Assessments on attorneys collected under this

22 subparagraph shall be deposited in the Treasury in a sepa-

23 rate fund created for this purpose.

24 "(vi) The assessments authorized under this subpara-

25 graph shall be collected and available for obligation only
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1 to the extent and in the amount provided in advance in

2 appropriations Acts. Amounts so appropriated are au-

3 thorized to remain available until expended, for adminis-

4 trative expenses in carrying out this title and related

5 laws.".

6 (b) EFFECTIVE DATE.—

7 (1) IN GENERAL.—The amendments made by

8 this section shall apply with respect to fees for rep-

9 resentation of claimants which are first required to

10 be certified or paid under section 1631(d)(2) of the

11 Social Security Act on or after the first day of the

12 first month that begins after 270 days after the date

13 of the enactment of this Act.

14 (2) SuNSET.—Such amendments shall not

15 apply with respect to fees for representation of

16 claimants in the case of any claim for benefits with

17 respect to which the agreement for representation is

18 entered into after 5 years after the date on which

19 the Commissioner of Social Security first imple-

20 ments the amendments made by this section.

21 (c) STUDY REGARDING FEE-WITHHOLDING FOR

22 NON-ATTORNEY REPRESENTATIVES.—

23 (1) STUDY.—AS soon as practicable after the

24 date of the enactment of this Act, the Comptroller

25 General of the United States shall undertake a study
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1 regarding fee-withholding for non-attorney rep-

2 resentatives representing claimants before the Social

3 Security Administration.

4 (2) MATTERS TO BE STUDIED.—In conducting

5 the study under this subsection, the Comptroller

6 General shall—

7 (A) compare the non-attorney representa-

8 tives who seek fee approval for representing

9 claimants before the Socia' Security Adminis-

10 tration to attorney representatives who seek

11 such fee approval, with regard to—

12 (i) their training, qualifications, and

13 competency,

14 (ii) the type and quality of services

15 provided, and

16 (iii) the extent to which claimants are

17 protected through oversight of such rep-

18 resentatives by the Social Security Admin-

19 istration or other organizations, and

20 (B) consider the potential results of ex-

21 tending to non-attorney representatives the fee

22 withholding procedures that apply under titles

23 II and XVII of the Social Security Act for the

24 payment of attorney fees, including the effect

25 on claimants and program administration.
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1 (3) REPORT.—Not later than 1 year after the

2 date of the enactment of this Act, the Comptroller

3 General shall submit to the Committee on Ways and

4 Means of the House of Representatives and the

5 Committee on Finance of the Senate a report detail-

6 ing the results of the Comptroller General's study

7 conducted pursuant to this subsection.

8 TITLE IV—MISCELLANEOUS AND

9 TECHNICAL AMENDMENTS
10 Subtitle A—Amendments Relating
ii to the Ticket to Work and Work
12 Incentives Improvement Act of
13 1999
14 SEC. 401. APPLICATION OF DEMONSTRATION AUTHORITY

15 SUNSET DATE TO NEW PROJECTS.

16 Section 234 of the Sociall Security Act (42

17 U.S.C. 434) is amended—

18 (1) in the first sentence of subsection (c), by

19 striking "conducted under subsection (a)" and in-

20 serting "initiated under subsection (a) on or before

21 December 17, 2004"; and

22 (2) in subsection (d)(2), by amending the first

23 sentence to read as follows: "The authority to mi-

24 tiate projects under the preceding provisions of this

25 section shall terminate on December 18, 2004.".
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1 SEC. 402. EXPANSION OF WAWER AUTHORITY AVAILABLE

2 IN CONNECTION WITH DEMONSTRATION

3 PROJECTS PROVIDING FOR REDUCTIONS IN

4 DISABILITY INSURANCE BENEFITS BASED ON

5 EARNINGS.

6 Section 302(c) of the Ticket to Work and Work In-

7 centives Improvement Act of 1999 (42 U.S.C. 434 note)

8 is amended by striking "(42 U.S.C. 401 et seq.)," and

9 inserting "(42 U.S.C. 401 et seq.) and the requirements

10 of section 1148 of such Act (42 U.S.C. 1320b—19) as they

11 relate to the program established under title II of such

12 Act,".

13 SEC. 403. FUNDING OF DEMONSTRATION PROJECTS PRO-

14 VIDED FOR REDUCTIONS IN DISABILITY IN-

15 SURANCE BENEFITS BASED ON EARNINGS.

16 Section 302(f) of the Ticket to Work and Work In-

17 centives Improvement Act of 1999 (42 U.S.C. 434 note)

18 is amended to read as follows:

19 "(f) EXPENDITURES.—Adminjstrative expenses for

20 demonstration projects under this section shall be paid

21 from funds available for the administration of title II or

22 XVTII of the Social Security Act, as appropriate. Benefits

23 payable to or on behalf of individuals by reason of partici-

24 pation in projects under this section shall be made from

25 the Federal Disability Insurance Trust Fund and the Fed-

26 eral Old-Age and Survivors Insurance Trust Fund, as de-
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1 termined appropriate by the Commissioner of Social Secu-

2 rity, and from the Federal Hospital Insurance Trust Fund

3 and the Federal Supplementary Medical Insurance Trust

4 Fund, as determined appropriate by the Secretary of

5 Health and Human Services, from funds available for ben-

6 efits under such title II or XVIII.".

7 SEC. 404. AVAILABILITY OF FEDERAL AND STATE WORK IN-

8 CENTWE SERVICES TO ADDITIONAL INDIVID-

9

10 (a) FEDERAL WORK INCENTIVES OUTREACH PRo-

11 GRAM.—

12 (1) IN GENERAL.—Section 1149(c)(2) of the

13 Social Security Act (42 U.S.C. 1320b—20(c)(2)) is

14 amended to read as follows:

15 "(2) DISABLED BENEFICL\RY.—The term 'dis-

16 abled beneficiary' means an individual—

17 "(A) who is a disabled beneficiary as de-

18 fined in section 1148(k) (2) of this Act;

19 "(B) who is receiving a cash payment de-

20 scribed in section 1616(a) of this Act or a sup-

21 plementary payment described in section

22 212(a)(3) of Public Law 93—66 (without regard

23 to whether such payment is paid by the Com-

24 missioner pursuant to an agreement under sec-
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1 tion 1616(a) of this Act or under section

2 2 12(b) of Public Law 93—66);

3 "(C) who, pursuant to section 1619(b) of

4 this Act, is considered to be receiving benefits

5 under title XVI of this Act; or

6 "(D) who is entitled to benefits under part

7 A of title XVIII of this Act by reason of the pe-

8 nultimate sentence of section 226(b) of this

9 Act.".

10 (2) EFFECTIVE DATE.—The amendment made

11 by this subsection shall apply with respect to grants,

12 cooperative agreements, or contracts entered into on

13 or after the date of the enactment of this Act.

14 (b) STATE GRANTS FOR WORK INCENTIVES ASSIST-

15 ANCE.—

16 (1) DEFINITION OF DISABLED BENEFICIARY.—

17 Section 1150(g)(2) of such Act (42 U.S.C. 1320b—

18 21(g)(2)) is amended to read as follows:

19 "(2) DISABLED BENEFICIABY.—The term 'dis-

20 abled beneficiary' means an individual—

21 "(A) who is a disabled beneficiary as de-

22 fined in section 1148(k)(2) of this Act;

23 "(B) who is receiving a cash payment de-

24 scribed in section 1616(a) of this Act or a sup-

25 plementary payment described in section
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1 212(a)(3) of Public Law 93—66 (without regard

2 to whether such payment is paid by the Corn-

3 missioner pursuant to an agreement under sec-

4 tion 1616(a) of this Act or under section

5 2 12(b) of Public Law 93—66);

6 "(C) who, pursuant to section 1619(b) of

7 this Act, is considered to be receiving benefits

8 under title X\TI of this Act; or

9 "(D) who is entitled to benefits under part

10 A of title XVTII of this Act by reason of the pe-

11 nultimate sentence of section 22 6(b) of this

12 Act.".

13 (2) ADVOCACY OR OTHER SERVICES NEEDED

14 TO MAINTAIN GAINFUL EMPLOYMENT.—Section

15 1150(b)(2) of such Act (42 U.S.C. 1320b—21(b)(2))

16 is amended by striking "secure or regain" and in-

17 serting "secure, maintain, or regain".

18 (3) EFFECTIVE DATE.—The amendments made

19 by this subsection shall apply with respect to pay-

20 ments provided after the date of the enactment of

21 this Act.
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1 SEC. 405. TECHNICAL AMENDMENT CLARIFYING TREAT-

2 MENT FOR CERTAIN PURPOSES OF INDI-

3 VIDUAL WORK PLANS UNDER THE TICKET TO

4 WORK AND SELF-SUFFICIENCY PROGRAM.

5 (a) IN GENErju.—Section 1148(g)(1) of the Social

6 Security Act (42 U.S.C. 1320b—19) is amended by adding

7 at the end, after and below subparagraph (E), the fol-

8 lowing new sentence:

9 "An individual work plan established pursuant to

10 this subsection shall be treated, for purposes of sec-

11 tion 51(d)(6)(B)(i) of the Internal Revenue Code of

12 1986, as an individualized written plan for employ-

13 ment under a State plan for vocational rehabilitation

14 services approved under the Rehabilitation Act of

15 1973.".

16 (b) EFFECTIVE DATE.—The amendment made by

17 subsection (a) shall take effect as if included in section

18 505 of the Ticket to Work and Work Incentives Improve-

19 ment Act of 1999 (Public Law 106—170; 113 Stat. 1921).

20 Subtitle B—Miscellaneous
21 Amendments
22 SEC. 411. ELIMINATION OF TRANSCRIPT REQUIREMENT IN

23 REMAND CASES FULLY FAVORABLE TO THE

24 CLAIMANT.

25 (a) IN GENEIju.—Section 205(g) of the Social Secu-

26 rity Act (42 U.S.C. 405(g)) is amended in the sixth sen-
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1 tence by striking "and a transcript" and inserting "and,

2 in any case in which the Commissioner has not made a

3 decision fully favorable to the individual, a transcript".

4 (b) EFFECTIVE DATE.—The amendment made by

5 this section shall apply with respect to final determina-

6 tions issued (upon remand) on or after the date of the

7 enactment of this Act.

8 SEC. 412. NONPAYMENT OF BENEFITS UPON REMOVAL

9 FROM THE UNITED STATES.

10 (a) IN GENERAL.—Paragraphs (1) and (2) of section

11 202(n) of the Social Security Act (42 U.S.C. 402(n)(1),

12 (2)) are each amended by striking "or (1)(E)".

13 (b) EFFECTIVE DATE.—The amendment made by

14 this section to section 202(n)(1) of the Social Security Act

15 shall apply to individuals with respect to whom the Corn-

16 missioner of Social Security receives a removal notice from

17 the Attorney General after the date of the enactment of

18 this Act. The amendment made by this section to section

19 202(n)(2) of the Social Security Act shall apply with re-

20 spect to removals occurring after the date of the enact-

21 ment of this Act.

22 SEC. 413. REINSTATEMENT OF CERTAIN REPORTING RE-

23 QUIREMENTS.

24 Section 3003(a)(1) of the Federal Reports Elimi-

25 nation and Sunset Act of 1995 (31 U.S.C. 1113 note)
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1 shall not apply to any report required to be submitted

2 under any of the following provisions of law:

3 (1)(A) Section 201(c)(2) of the Social Security

4 Act (42 U.S.C. 401(c)(2)).

5 (B) Section 1817(b)(2) of the Social Security

6 Act (42 U.S.C. 1395i(b)(2)).

7 (C) Section 1841(b)(2) of the Social Security

8 Act (42 U.S.C. 1395t(b)(2)).

9 (2)(A) Section 221(c)(3)(C) of the Social Secu-

10 rity Act (42 U.S.C. 421(c)(3)(C)).

11 (B) Section 221(i)(3) of the Social Security Act

12 (42 U.S.C. 421(i)(3)).

13 SEC. 414. CLARIFICATION OF DEFINITIONS REGARDING

14 CERTAIN SURVIVOR BENEFITS.

15 (a) WIDows.Section 216(c) of the Social Security

16 Act (42 U.S.C. 416(c)) is amended—

17 (1) by redesignating subclauses (A) through (C)

18 of clause (6) as subclauses (i) through (iii), respec-

19 tively;

20 (2) by redesignating clauses (1) through (6) as

21 clauses (A) through (F), respectively;

22 (3) in clause (E) (as redesignated), by inserting

23 "except as provided in paragraph (2)," before "she

24 was married";

25 (4) by inserting "(1)" after "(c)"; and
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1 (5) by adding at the end the following new

2 paragraph:

3 "(2) The requirements of paragraph (1)(E) in con-

4 nection with the surviving wife of an individual shall be

5 treated as satisfied if—

6 "(A) the individual had been married prior to

7 the individual's marriage to the surviving wife,

8 "(B) the prior wife was institutionalized during

9 the individual's marriage to the prior wife due to

10 mental incompetence or similar incapacity,

11 "(C) during the period of the prior wife's insti-

12 tutionalization, the individual would have divorced

13 the prior wife and married the surviving wife, but

14 the individual did not do so because such divorce

15 would have been unlawful, by reason of the prior

16 wife's institutionalization, under the laws of the

17 State in which the individual was domiciled at the

18 time (as determined based on evidence satisfactory

19 to the Commissioner of Social Security),

20 "(D) the prior wife continued to remain institu-

21 tionalized up to the time of her death, and

22 "(E) the individual married the surviving wife

23 within 60 days after the prior wife's death.".

24 (b) WJDOwERs.—Section 216(g) of such Act (42

25 U.S.C. 416(g)) is amended—
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1 (1) by redesignating subclauses (A) through (C)

2 of clause (6) as subcauses (i) through (iii), respec-

3 tively;

4 (2) by redesignating clauses (1) through (6) as

5 c'auses (A) through (F), respectively;

6 (3) in clause (E) (as redesignated), by inserting

7 "except as provided in paragraph (2)," before "he

8 was married";

9 (4) by inserting "(1)" after "(g)"; and

10 (5) by adding at the end the following new

11 paragraph:

12 "(2) The requirements of paragraph (1)(E) in con-

13 nection with the surviving husband of an individual shall

14 be treated as satisfied if—

15 "(A) the individual had been married prior to

16 the individual's marriage to the surviving husband,

17 "(B) the prior husband was institutionalized

18 during the individuaPs marriage to the prior hus-

19 band due to mental incompetence or similar inca-

20 pacity,

21 "(C) during the period of the prior husband's

22 institutionalization, the individual would have di-

23 vorced the prior husband and married the surviving

24 husband, but the individual did not do so because

25 such divorce wouM have been unlawful, by reason of
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1 the prior husband's institutionalization, under the

2 laws of the State in which the individual was domi-

3 cued at the time (as determined based on evidence

4 satisfactory to the Commissioner of Social Security),

5 "(D) the prior husband continued to remain in-

6 stitutionalized up to the time of his death, and

7 "(E) the individual married the surviving hus-

8 band within 60 clays after the prior husband's

9 death.".

10 (c) CONFORMING AMENDMENT.—Section 2 16(k) of

11 such Act (42 U.S.C. 416(k)) is amended by striking

12 "clause (5) of subsection (c) or clause (5) of subsection

13 (g)" and inserting "clause (E) of subsection (c)(1) or

14 clause (E) of subsection (g)(1)".

15 (d) EFFECTIVE DATE—The amendments made by

16 this section shall be effective with respect to applications

17 for benefits under title II of the Social Security Act filed

18 during months ending after the date of the enactment of

19 this Act.
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1 SEC. 415. CLARIFICATION RESPECTING THE FICA AND

2 SECA TAX EXEMPTIONS FOR AN INDIVIDUAL

3 WHOSE EARNINGS ARE SUBJECT TO THE

4 LAWS OF A TOTALIZATION AGREEMENT

5 PARTNER.

6 Sections 1401(c), 3101(c), and 3111(c) of the Inter-

7 nal Revenue Code of 1986 are each amended by striking

8 "to taxes or contributions for similar purposes under" and

9 inserting "exclusively to the laws applicable to".

10 SEC. 416. COVERAGE UNDER DWIDED RETIREMENT SYS-

11 TEM FOR PUBLIC EMPLOYEES IN KENTUCKY.

12 (a) IN GENERAL.—Section 218(d)(6)(C) of the Social

13 Security Act (42 U.S.C. 418(d)(6)(C)) is amended by in-

14 serting "Kentucky," after "Illinois,".

15 (b) EFFECTWE DATE—The amendment made by

16 subsection (a) takes effect on January 1, 2003.

17 SEC. 417. COMPENSATION FOR THE SOCIAL SECURITY AD-

18 VISORY BOARD.

19 (a) IN GENERAL.—Subsection (f) of section 703 of

20 the Social Security Act (42 U.S.C. 903(f)) is amended to

21 read as follows:

22 "Compensation, Expenses, and Per Diem

23 "(f) A member of the Board shall, for each day (in-

24 chiding traveltime) during which the member is attending

25 meetings or conferences of the Board or otherwise engaged

26 in the business of the Board, be compensated at the daily
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1 rate of basic pay for level IV of the Executive Schedule.

2 While serving on business of the Board away from their

3 homes or regular places of business, members may be al-

4 lowed travel expenses, including per diem in lieu of sub-

5 sistence, as authorized by section 5703 of title 5, United

6 States Code, for persons in the Government employed

7 intermittently.".

8 (b) EFFECTiVE DATE.—The amendment made by

9 this section shall be effective as of January 1, 2003.

10 SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT REQUIRE-

11 MENT FOR APPLICATION OF GOVERNMENT

12 PENSION OFFSET EXEMPTION.

13 (a) WIFE'S INSURANCE BENEFITS—Section

14 202(b)(4)(A) of the Social Security Act (42 U.S.C.

15 402(b)(4)(A)) is amended by striking' "if', on" and insert-

16 ing "if, during any portion of the last 60 months of such

17 service ending with".

18 (b) HUSBAND'S INSURANCE BENEFITS.—Section

19 202(c)(2)(A) of such Act (42 U.S.C. 402(c)(2)(A)) is

20 amended by striking "if, on" and inserting "if, during any

21 portion of the last 60 months of such service ending with".

22 (c) WIDOW'S INSURANCE BENEFITS.—Section

23 202(e)(7)(A) of such Act (42 U.S.C. 402(e)(7)(A)) is

24 amended by striking "if, on" and inserting "if, during any

25 portion of the last 60 months of such service ending with".
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1 (d) WIDOWER's INSURANCE BENEFITS.—Section

2 202(f)(2)(A) of such Act (42 U.S.C. 402(f)(2)(A)) is

3 amended by striking "if, on" and inserting "if, during any

4 portion of the last 60 months of such service ending with".

5 (e) MOTHER'S AND FATHER'S INSURANCE BENE-

6 FITS.—Section 202(g)(4)(A) of the such Act (42 U.S.C.

7 402(g)(4)(A)) is amended by striking "if, on" and insert-

8 ing "if, during any portion of the last 60 months of such

9 service ending with".

10 (f) EFFECTIVE DATE.—The amendments made by

11 this section shall apply with respect to applications for

12 benefits under title II of the Social Security Act filed on

13 or after the first day of the first month that begins after

14 the date of the enactment of this Act, except that such

15 amendments shall not apply in connection with monthly

16 periodic benefits of any individual based on earnings while

17 in service described in section 202(b)(4)(A), 202(c)(2)(A),

18 202(e)(7)(A), or 202(f)(2)(A) of the Social Security Act

19 (in the matter preceding clause (i) thereof)—

20 (1) if the last day of such service occurs before

21 the end of the 90-day period following the date of

22 the enactment of this Act, or

23 (2) in any case in which the last day of such

24 service occurs after the end of such 90-day period,

25 such individual performed such service during such
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1 90-day period which constituted "employment" as

2 defined in section 210 of such Act, and all such

3 service subsequently performed by such individual

4 has constituted such "employment".

5 Subtitle C—Technical Amendments
6 SEC. 421. TECHNICAL CORRECTION RELATING TO RESPON-

7 SIBLE AGENCY HEAD.

8 Section 1143 of the Social Security Act (42

9 U.S.C. 1320b—13) is amended—

10 (1) by striking "Secretary" the first place it ap-

11 pears and inserting "Commissioner of Social Secu-

12 rity"; and

13 (2) by striking "Secretary" each subsequent

14 place it appears and inserting "Commissioner".

15 SEC. 422. TECHNICAL CORRECTION RELATING TO RETIRE-

16 MENT BENEFITS OF MINISTERS.

17 (a) IN GENErAL.—Section 211(a)(7) of the Social

18 Security Act (42 U.S.C. 411(a)(7)) is amended by insert-

19 ing , but shall not include in any such net earnings from

20 self-employment the rental value of any parsonage or any

21 parsonage allowance (whether or not excluded under sec-

22 tion 107 of the Internal Revenue Code of 1986) provided

23 after the individual retires, or any other retirement benefit

24 received by such individual from a church plan (as defined
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1 in section 414(e) of such Code) after the individual re-

2 tires" before the semicolon.

3 (b) EFFECTIVE DATE.—The amendment made by

4 this section shall apply to years beginning before, on, or

5 after December 31, 1994.

6 SEC. 423. TECHNICAL CORRECTIONS RELATING TO DOMES-

7 TIC EMPLOYMENT.

8 (a) AMENDMENT TO INTERNAL REVENUE CODE.—

9 Section 3121(a)(7)(B) of the Internal Revenue Code of

10 1986 is amended by striking "described in subsection

11 (g)(5)" and inserting "on a farm operated for profit".

12 (b) AMENDMENT TO SOCIAL SECURITY ACT.—Sec-

13 tion 209(a)(6)(B) of the Social Security Act (42

14 U.S.C. 409(a)(6)(B)) is amended by striking "described

15 in section 210(f)(5)" and inserting "on a farm operated

16 for profit".

17 (c) CONFORMING AMENDMENT .—Section 3121(g) (5)

18 of' such Code and section 210(f)(5) of such Act (42

19 U.S.C. 410(f)(5)) are amended by striking "or is domes-

20 tic service in a private home of the employer",

21 SEC. 424. TECHNICAL CORRECTIONS OF OUTDATED REF.

22 ERENCES.

23 (a) CORRECTION OF TERMINOLOGY AND CITATIONS

24 RESPECTING REMOVAL FROM THE UNITED STATES.—

25 Section 202(n) of the Social Security Act (42
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1 U.s.c. 402(n)) (as amended by section 412) is amended

2 further—

3 (1) by striking "deportation" each p'ace it ap-

4 pears and inserting "removaF';

5 (2) by striking "deported" each place it appears

6 and inserting "removed";

7 (3) in paragraph (1) (in the matter preceding

8 subparagraph (A)), by striking "under section

9 241(a) (other than under paragraph (1)(C) there-

10 of)" and inserting "under section 237(a) (other than

11 paragraph (1)(C) thereof) or 212(a)(6)(A)";

12 (4) in paragraph (2), by striking "under any of

13 the paragraphs of section 241(a) of the Immigration

14 and Nationality Act (other than under paragraph

15 (1)(C) thereof)" and inserting "under any of the

16 paragraphs of section 237(a) of the Immigration and

17 Nationality Act (other than paragraph (1)(C) there-

18 of) or under section 212(a)(6)(A) of such Act";

19 (5) in paragraph (3)—

20 (A) by striking "paragraph (19) of section

21 241(a)" and inserting "subparagraph (D) of

22 section 237(a)(4)"; and

23 (B) by striking "paragraph (19)" and in-

24 serting "subparagraph (D)"; and
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1 (6) in the heading, by striking "Deportation"

2 and inserting "Removal".

3 (b) CORRECTION OF CITATION RESPECTING THE

4 TAX DEDUCTION RELATING TO HEALTH INSURANCE

5 COSTS OF SELF-EMPLOYED INDWIDUALS.—Section

6 211(a)(15) of such Act (42 U.S.C. 411(a)(15)) is amend-

7 ed by striking "section 162(m)" and inserting "section

8 162(1)".

9 (c) ELIMINATION OF REFERENCE TO OBSOLETE 20-

10 DAY AGRICULTURAL WORK TEST.—Section 3102(a) of

11 the Internal Revenue Code of 1986 is amended by striking

12 "and the employee has not performed agricultural labor

13 for the employer on 20 clays or more in the calendar year

14 for cash remuneration computed on a time basis".

15 SEC. 425. TECHNICAL CORRECTION RESPECTING SELF-EM-

16 PLOYMENT INCOME IN COMMUNITY PROP-

17 ERTY STATES.

18 (a) SOCLu SECURITY ACT AMENDMENT.—Section

19 211(a)(5)(A) of the Social Security Act (42

20 U.S.C. 411(a)(5)(A)) is amended by striking "all of the

21 gross income" and all that follows and inserting "the gross

22 income and deductions attributable to such trade or busi-

23 ness shall be treated as the gross income and deductions

24 of the spouse carrying on such trade or business or, if

25 such trade or business is jointly operated, treated as the
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1 gross income and deductions of each spouse on the basis

2 of their respective distributive share of the gross income

3 and deductions;".

4 (b) INTERNAL REVENUE CODE OF 1986 AMEND-

5 MENT.—Section 1402(a)(5)(A) of the Internal Revenue

6 Code of 1986 is amended by striking "all of the gross in-

7 come" and all that follows and inserting "the gross income

8 and deductions attributable to such trade or business shall

9 be treated as the gross income and deductions of the

10 spouse carrying on such trade or business or, if such trade

11 or business is jointly operated, treated as the gross income

12 and deductions of each spouse on the basis of their respec-

13 tive distributive share of' the gross income and deductions;

14 and".
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The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as the 'Social Security Protection Act
of 2003".

(b) TABLE OF CONTENTS—The table of contents is as follows:
Sec. 1. Short title and table of contents.

TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payees

Sec. 101. Authority to reissue benefits misused by organizational representative payees.
Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as representative payee of persons convicted of offenses resulting in im-

prisonment for more than 1 year or fleeing prosecution, custody, or confinement.
Sec. 104 Fee forfeiture in case of benefit misuse by representative payees.
Sec. 105. Liability of representative payees for misused benefits.
Sec. 106. Authority to redirect delivery of benefit payments when a representative payee fads to provide re.

quired accounting.

Subtitle B—Enforcement

Sec. 111. Civil monetary penalty authority with respect to wrongful conversions by representative payees

TITLE H—PROGRAM PROTECTIONS

Sec. 201. Civil monetary penalty authority with respect to knowing withholding of material facts.
Sec. 202. Issuance by Commissioner of Social Security of receipts to acknowledge submission of reports of

changes in work or earnings status of disabled beneficiaries.
Sec. 203. Denial of title II benefits to persons fleeing pmsecution, custody, or conlinement, and to persons vio-

lating probation or parole.
Sec. 204. Requirements relating to offers to provide for a fee a product or service available without charge from

the Social Security Administration.
Sec. 205. Refusal to recognize certain individuals as claimant representatives.
Sec. 206. Penalty for corrupt or forcible interference with administration of Social Security Act.
Sec. 207. Use of symbols, emblems, or names in reference to social security or medicare.
Sec. 208. DisQualification from payment during trial work penod upon conviction of fraudulent concealment of

work activity.
Sec. 209. Authority for judicial orders of restitution.

TITLE III—ATFORNEY FEE PAYMENT SYSTEM II4PROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment system to title X',TI claims.

TITLE IV—MISCELLANEOUS AND TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Ticket to Work and Work Incentives Improvement Act of 1999

Sec. 401. Application of demonstration authority sunset date to new projects.
Sec. 402. Expansion of waiver authority available in connection with demonstration projects providing for reduc-

tions in disability insurance benefith based on earnings.
Sec. 403. Funding of demonstration projects provided for reductions in disability insurance benefits based on

earnings.
Sec. 404. Availability of Federal and State work incentive serv1ce to additional ndividua1s.
Sec. 405. Technical amendment clarifying treatment for certain purposea of individual work plans under the

Ticket to Work and SelfSufficiency Program.

Subtitle B—Miscellaneous Amendments

Sec. 411. Elimination of transcript requirement in remand ca8es fully favorable to the claimant.
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Sec. 412. Nonpayment of benefits upon removal from the United States.
Sec. 413. Reinstatement of certain reporting requirements.
Sec. 414. Clarification of definitions regarding certain survivor benefits.
Sec. 415. Clarification respecting the FICA and SECA tax exemptions for an individual whose earnings are sub-

ject to the laws of a totalization agreement partner.
Sec. 416. Coverage under divided retirement system for public employees in Kentucky.
Sec. 417. Compensation for the Social Security Advisory Board.
Sec. 418. 60-month period of employment requirement for application of government pension offset exemption.

Subtitle C—Technical Amendments

Sec. 421. Technical correction relating to responsthle agency head.
Sec. 422. Technical correction relating to retirement benefits of ministers.
Sec. 423. Technical corrections re)ating to domestic employment.
Sec. 424. Technical corrections of outdated references.
Sec. 425. Technical correction respecting self-employment rncome in community property States.

TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payees
SEC. 101. AUTHORITY TO REISSUE BENEFITS MISUSED BY ORGANIZATIONAL REPRESENTA-

TIVE PAYEES.

(a) TITLE II AMENDMENTS.—
(1) REISSUAiCE OF BENEFITS—Section 205(j)(5) of the Social Security Act (42

U.S.C. 405(j)(5)) is amended by inserting after the first sentence the following
new sentences: "In any case in which a representative payee that—

"(A) is not an individual (regardless of whether it is a 'qualified organization'
within the meaning of paragraph (4)(B)); or

"(B) is an individual who, for any month during a period when misuse occurs,
serves 15 or more individuals who are beneficiaries under this title, title VIII,
title XVI, or any combination of such titles;

misuses all or part of an individual's benefit paid to such representative payee, the
Commissioner of Social Security shall certify for payment to the beneficiary or the
beneficiary's alternative representative payee an amount equal to the amount of
such benefit so misused. The provisions of this paragraph are subject to the limita-
tions of paragraph (7)(B).".

(2) MISUSE OF BENEFITS DEFINED.—Section 205(j) of such Act (42 U.S.C.
405(j)) is amended by adding at the end the following new paragraph:

"(8) For purposes of this subsection, misuse of benefits by a representative payee
occurs in any case in which the representative payee receives payment under this
title for the use and benefit of another person and converts such payment, or any
part thereof, to a use other than for the use and benefit of such other person. The
Commissioner of Social Security may prescribe by regulation the meaning of the
term 'use and benefit' for purposes of this paragraph.".

(b) TITLE VIII AMENDMENTS.—
(1) REISSUANCE OF BENEFITS—Section 807(i) of the Social Security Act (42

U.S.C. 1007(i)) (as amended by section 209(b)(1) of this Act) is amended further
by inserting after the first sentence the following new sentences: "In any case
in which a representative payee that—

"(A) is not an individual; or
"(B) is an individual who, for any month during a period when misuse

occurs, serves 15 or more individuals who are beneficiaries under this title,
title II, title X'Vl, or any combination of such titles;

misuses all or part of an individual's benefit paid to such representative payee,
the Commissioner of Social Security shall pay to the beneficiary or the bene-
ficiary's alternative representative payee an amount equal to the amount of
such benefit so misused. The provisions of this paragraph are subject to the lim-
itations of subsection (l)(2)".

(2) MISUSE OF BENEFITS DEFINED—Section 807 of such Act (42 U.S.C. 1007)
is amended by adding at the end the following new subsection:

"(j) MISUSE OF BENEFITS—For purposes of this title, misuse of benefits by a rep-
resentative payee occurs in any case in which the representative payee receives pay-
ment under this title for the use and benefit of another person under this title and
converts such payment, or any part thereof, to a use other than for the use and ben-
efit of such person. The Commissioner of Social Security may prescribe by regula-
tion the meaning of the term 'use and benefit' for purposes of this subsection.".

(3) TECHNICAL AMENDMENT—Section 807(a) of such Act (42 U.S.C. 1007(a))
is amended, in the first sentence, by striking "for his or her benefit" and insert-
ing "for his or her use and benefit".

(c) TITLE XVI AMENDMENTS.—
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(1) REISSUANCE OF BENEFITS—Section 1631(a)(2)(E) of such Act (42 U.s.c.
1383(a)(2)(E)) is amended by inserting after the first sentence the following new
sentences: "In any case in which a representative payee that—

(i) is not an individual (regardless of whether it is a qualified organization'
within the meaning of subparagraph (D)(ii)); or

"(ii) is an individual who, for any month during a period when misuse occurs,
serves 15 or more individuals who are beneficiaries under this title, title II, title
VIII, or any combination of such titles;

misuses all or part of an individual's benefit paid to the representative payee, the
commissioner of Social Security shall pay to the beneficiary or the beneficiary's al-
ternative representative payee an amount equal to the amount of the benefit so mis-
used. The provisions of this subparagraph are subject to the limitations of subpara-
graph (H)(ii).".

(2) EXCLUSION OF REISSUED BENEFITS FROM RESOURCES—Section 1613(a) of
such Act (42 U.S.C. 1382b(a)) is amended—

(A) in paragraph (12), by striking "and" at the end;
(B) in paragraph (13), by striking the period and inserting and"; and
(C) by inserting after paragraph (13) the following new paragraph:

"(14) for the 9-month period beginning after the month in which received, any
amount received by such individual (or spouse) or any other person whose in-
come is deemed to be included in such individual's (or spouse's) income for pur-
poses of this title as restitution for benefits under this title, title II, or title VIII
that a representative payee of such individual (or spouse) or such other person
under section 205(j), 807, or 1631(a)(2) has misused.".

(3) MISUSE OF BENEFITS DEFINED—Section 1631(a)(2)(A) of such Act (42
U.S.C. 1383(a)(2)(A)) is amended by adding at the end the following new clause:

"(iv) For purposes of this paragraph, misuse of benefits by a representative payee
occurs in any case in which the representative payee receives payment under this
title for the use and benefit of another person and converts such payment, or any
part thereof, to a use other than for the use and benefit of such other person. The
Commissioner of Social Security may prescribe by regulation the meaning of the
term use and benefit' for purposes of this clause.".

(d) EFFECTIVE DATE—The amendments made by this section shall apply to any
case of benefit misuse by a representative payee with respect to which the Commis-
sioner makes the determination of misuse on or after January 1, 1995.
SEC. 102. OVERSIGHT OF REPRESENTATIVE PAYEES.

(a) CERTIFICATION OF BONDING AND LICENSING REQUIREMENTS FOR NONGOVERN-
MENTAL ORGAZATIONAL REPRESENTATIVE PAYEES.—

(1) TITLE II AMENDMENTS—Section 205(j) of the Social Security Act (42 U.S.C.
405(j)) is amended—

(A) in paragraph (2)(C)(v), by striking 'a community-based nonprofit so-
cial service agency licensed or bonded by the State" in subclause (I) and in-
serting "a certified community-based nonprofit social service agency (as de-
fined in paragraph (9))";

(B) in paragraph (3)(F), by striking "community-based nonprofit social
service agencies" and inserting "certified community-based nonprofit social
service agencies (as defined in paragraph (9))";

(C) in paragraph (4)(B), by striking "any community-based nonprofit so-
cial service agency which is bonded or licensed in each State in which it
serves as a representative payee" and inserting "any certified community-
based nonprofit social service agency (as defined in paragraph (9))"; and

(D) by adding after paragraph (8) (as added by section 101(a)(2) of this
Act) the following new paragraph:

"(9) For purposes of this subsection, the term 'certified community-based nonprofit
social service agency' means a community-based nonprofit social service agency
which is in compliance with requirements, under regulations which shall be pre-
scribed by the Commissioner, for annual certification to the Commissioner that it
is bonded in accordance with requirements specified by the Commissioner and that
it is licensed in each State in which it serves as a representative payee (if licensing
is available in such State) in accordance with requirements specified by the Com-
missioner. Any such annual certification shall include a copy of any independent
audit on such agency which may have been performed since the previous certifi-
cation.".

(2) TITLE XVI AMENDMENTS—Section 1631(a)(2) of such Act (42 U.S.C.
1383(a)(2)) is amended—

(A) in subparagraph (B)(vii), by striking "a community-based nonprofit so-
cial service agency licensed or bonded by the State" in subclause (I) and in-
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serting "a certified community-based nonprofit social service agency (as de-
fined in subparagraph (I))";

(B) in subparagraph (D)(ii)—
(i) by striking "or any community-based" and all that follows through

'in accordance' in subclause (II) and inserting "or any certified commu-
nity-based nonprofit social service agency (as defined in subparagraph
(I)), if the agency, in accordance";

(ii) by redesignating items (aa) and (bb) as subclauses (I) and (II), re-
spectively (and adjusting the margination accordingly); and

(iii) by striking 'subclause (II)(bb)" and inserting "subclause (II)"; and
(C) by adding at the end the following new subparagraph:

"(I) For purposes of this paragraph, the term 'certified community-based nonprofit
social service agency' means a community-based nonprofit social service agency
which is in compliance with requirements, under regulations which shall be pre-
scribed by the Commissioner, for annual certification to the Commissioner that it
is bonded in accordance with requirements specified by the Commissioner and that
it is licensed in each State in which it serves as a representative payee (if licensing
is available in the State) in accordance with requirements specified by the Commis-
sioner. Any such annual certification shall include a copy of any independent audit
on the agency which may have been performed since the previous certification.".

(3) EFFECTIVE DATE—The amendments made by this subsection shall take ef-
fect on the first day of the thirteenth month beginning after the date of the en-
actment of this Act.

(b) PERIoDIc ONSITE REVIEW.—
(1) TITLE II AMENDMENT—Section 205(j)(6) of such Act (42 U.S.C. 405(j)(6))

is amended to read as follows:
"(6)(A) In addition to such other reviews of representative payees as the Commis-

sioner of Social Security may otherwise conduct, the Commissioner shall provide for
the periodic onsite review of any person or agency located in the United States that
receives the benefits payable under this title (alone or in combination with benefits
payable under title VIII or title XVI) to another individual pursuant to the appoint-
ment of such person or agency as a representative payee under this subsection, sec-
tion 807, or section 1631(a)(2) in any case in which—

"(i) the representative payee is a person who serves in that capacity with re-
spect to 15 or more such individuals;

'(ii) the representative payee is a certified community-based nonprofit social
service agency (as defined in paragraph (9) of this subsection or section
163 1(a)(2)(I)); or

"(iii) the representative payee is an agency (other than an agency described
in clause (ii)) that serves in that capacity with respect to 50 or more such indi-
viduals.

"(B) Within 120 days after the end of each fiscal year, the Commissioner shall
submit to the Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate a report on the results of periodic onsite
reviews conducted during the fiscal year pursuant to subparagraph (A) and of any
other reviews of representative payees conducted during such fiscal year in connec-
tion with benefits under this title. Each such report shall describe in detail all prob-
lems identified in such reviews and any corrective action taken or planned to be
taken to correct such problems, and shall include—

"(i) the number of such reviews;
"(ii) the results of such reviews;
"(iii) the number of cases in which the representative payee was changed and

why;
'(iv) the number of cases involving the exercise of expedited, targeted over-

sight of the representative payee by the Commissioner conducted upon receipt
of an allegation of misuse of funds, failure to pay a vendor, or a similar irregu-
larity;

"(v) the number of cases discovered in which there was a misuse of funds;
"(vi) how any such cases of misuse of funds were dealt with by the Commis-

sioner;
"(vii) the final disposition of such cases of misuse of funds, including any

criminal penalties imposed; and
"(viii) such other information as the Commissioner deems appropriate.".
(2) TITLE VIII AMENDMENT—SectiOn 807 of such Act (as amended by section

101(b)(2) of this Act) is amended further by adding at the end the following new
subsection:

'(k) PERIODIC ONSITE REVIEw.—(1) In addition to such other reviews of represent-
ative payees as the Commissioner of Social Security may otherwise conduct, the
Commissioner may provide for the periodic onsite review of any person or agency
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that receives the benefits payable under this title (alone or in combination with ben-
efits payable under title I! or title XVI) to another individual pursuant to the ap-
pointment of such person or agency as a representative payee under this section,
section 205(j), or section 1631(a)(2) in any case in which—

"(A) the representative payee is a person who serves in that capacity with re-
spect to 15 or more such individuals; or

"(B) the representative payee is an agency that serves in that capacity with
respect to 50 or more such individuals.

"(2) Within 120 days after the end of each fiscal year, the Commissioner shall sub-
mit to the Committee on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate a report on the results of periodic onsite re-
views conducted during the fisca' year pursuant to paragraph (1) and of any other
reviews of representative payees conducted during such fiscal year in connection
with benefits under this title. Each such report shall describe in detail all problems
identified in such reviews and any corrective action taken or planned to be taken
to correct such problems, and shall include—

"(A) the number of such reviews;
"(B) the results of such reviews;
"(C) the number of cases in which the representative payee was changed and

why;
"(D) the number of cases involving the exercise of expedited, targeted over-

sight of the representative payee by the Commissioner conducted upon receipt
of an allegation of misuse of funds, failure to pay a vendor, or a similar irregu-
larity;

"(E) the number of cases discovered in which there was a misuse of funds;
"(F) how any such cases of misuse of funds were dealt with by the Commis-

sioner;
"(G) the final disposition of such cases of misuse of funds, including any crimi-

nal penalties imposed; and
"(H) such other information as the Commissioner deems appropriate.".
(3) TITLE XVI AMENDMENT—Section 163 1(a)(2)(G) of such Act (42 U.S.C.

1383(a)(2)(G)) is amended to read as follows:
"(G)(i) In addition to such other reviews of representative payees as the Commis-

sioner of Social Security may otherwise conduct, the Commissioner shall provide for
the periodic onsite review of any person or agency that receives the benefits payable
under this title (alone or in combination with benefits payable under title II or title
VT!!) to another individual pursuant to the appointment of the person or agency as
a representative payee under this paragraph, section 205(j), or section 807 in any
case in which—

"(I) the representative payee is a person who serves in that capacity with re-
spect to 15 or more such individuals;

"(II) the representative payee is a certified community-based nonprofit social
service agency (as defined in subparagraph (I) of this paragraph or section
205(j)(9)); Or

"(III) the representative payee is an agency (other than an agency described
in subclause (II)) that serves in that capacity with respect to 50 or more such
individuals.

"(ii) Within 120 days after the end of each fiscal year, the Commissioner shall
submit to the Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate a report on the results of periodic onsite
reviews conducted during the fiscal year pursuant to clause (i) and of any other re-
views of representative payees conducted during such fiscal year in connection with
benefits under this title. Each such report shall describe in detail all problems iden-
tified in the reviews and any corrective action taken or planned to be taken to cor-
rect the problems, and shall include—

"(I) the number of the reviews;
"(II) the results of such reviews;
"(III) the number of cases in which the representative payee was changed and

why;
"(W) the number of cases involving the exercise of expedited, targeted over-

sight of the representative payee by the Commissioner conducted upon receipt
of an allegation of misuse of funds, failure to pay a vendor, or a similar irregu-
larity;

"(V) the number of cases discovered in which there was a misuse of funds;
"(VT) how any such cases of misuse of funds were dealt with by the Commis-

sioner;
"(VT!) the final disposition of such cases of misuse of funds, including any

criminal penalties imposed; and
"(VT!!) such other information as the Commissioner deems appropriate.".
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SEC. 103. DISQUALIFICATION FROM SERVICE AS REPRESENTATIVE PAYEE OF PERSONS CON-
VICTED OF OFFENSES RESULTING IN IMPRISONMENT FOR MORE THAN 1 YEAR OR
FLEEING PROSECUTION, CUSTODY, OR CONFINEMENT.

(a) TITLE II AMENDMENTS—Section 205(j)(2) of the Social Security Act (42 U.s.c.
405(j)(2)) is amended—

(1) in subparagraph (B)(i)—
(A) by striking "and" at the end of subclause (III);
(B) by redesignating subclause (IV) as subclause (VI); and
(C) by inserting after subclause (III) the following new subclauses:

'(IV) obtain information concerning whether such person has been convicted
of any other offense under Federal or State law which resulted in imprisonment
for more than 1 year,

"(V) obtain information concerning whether such person is a person described
in section 202(x)(1)(A)(iv), and";

(2) in subparagraph (B), by adding at the end the following new clause:
(iii) Notwithstanding the provisions of section 552a of title 5, United States Code,

or any other provision of Federal or State law (other than section 6103 of the Inter-
nal Revenue Code of 1986 and section 1106(c) of this Act), the Commissioner shall
furnish any Federal, State, or local law enforcement officer, upon the written re-
quest of the officer, with the current address, social security account number, and
photograph (if applicable) of any person investigated under this paragraph, if the
officer furnishes the Commissioner with the name of such person and such other
identifying information as may reasonably be required by the Commissioner to es-
tablish the unique identity of such person, and notifies the Commissioner that—

(I) such person is described in section 202(x)(1)(A)(iv),
"(H) such person has information that is necessary for the officer to conduct

the officer's official duties, and
'(III) the location or apprehension of such person is within the officer's official

duties.";
(3) in subparagraph (C)(i)(II), by striking "subparagraph (B)(i)(W),," and in-

serting "subparagraph (B)(i)(VI)" and striking "section 1631(a)(2)(B)(ii)(IV)" and
inserting "section 163 1(a)(2)(B)(ii)(VI)"; and

(4) in subparagraph (C)(i)—
(A) by striking "or" at the end of subclause (II);
(B) by striking the period at the end of subclause (III) and inserting a

comma; and
(C) by adding at the end the following new subclauses:

'(IV) such person has previously been convicted as described in subparagraph
(B)(i)(IV), unless the Commissioner determines that such certification would be
appropriate notwithstanding such conviction, or

'(V) such person is person described in section 202(x)(1)(A)(iv).".
(b) TITLE VIII AMENDMENTS—Section 807 of such Act (42 U.S.C. 1007) is amend-

ed—
(1) in subsection (b)(2)—

(A) by striking 'and" at the end of subparagraph (C);
(B) by redesignating subparagraph (D) as subparagraph (F); and
(C) by inserting after subparagraph (C) the following new subparagraphs:
"(D) obtain information concerning whether such person has been con-

victed of any other offense under Federal or State law which resulted in im-
prisonment for more than 1 year;

"(E) obtain information concerning whether such person is a person de-
scribed in section 804(a)(2); and";

(2) in subsection (b), by adding at the end the following new paragraph:
"(3) Notwithstanding the provisions of section 552a of title 5, United States

Code, or any other provision of Federal or State law (other than section 6103
of the Internal Revenue Code of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or local law enforcement officer,
upon the written request of the officer, with the current address, social security
account number, and photograph (if applicable) of any person investigated
under this subsection, if the officer furnishes the Commissioner with the name
of such person and such other identifying information as may reasonably be re-
quired by the Commissioner to establish the unique identity of such person, and
notifies the Commissioner that—

"(A) such person is described in section 804(a)(2),
"(B) such person has information that is necessary for the officer to con-

duct the officer's official duties, and
"(C) the location or apprehension of such person is within the officer's of-

ficial duties."; and
(3) in subsection (d)(1)—
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(A) by striking "or' at the end of subparagraph (B);
(B) by striking the period at the end of subparagraph (C) and inserting

a semicolon; and
(C) by adding at the end the following new subparagraphs:
'(D) such person has previously been convicted as described in subsection

(b)(2)(D), unless the Commissioner determines that such payment would be
appropriate notwithstanding such conviction; or

"(E) such person is a person described in section 804(a)(2).".
(c) TITLE XVI AMENDMENTS—Section 1631(a)(2)(B) of such Act (42 U.S.C.

1383(a)(2)(B)) is amended—
(1) in clause (ii)—

(A) by striking "and" at the end of subclause (III);
(B) by redesignating subclause (IV) as subclause (VI); and
(C) by inserting after subclause (III) the following new subclauses:

"(W) obtain information concerning whether the person has been convicted of
any other offense under Federal or State law which resulted in imprisonment
for more than 1 year;

"(V) obtain information concerning whether such person is a person described
in section 1611(e)(4)(A); and';

(2) in clause (iii)(H)—
(A) by striking "clause (ii)(IVY' and inserting "clause (ii)(VI)"; and
(B) by striking 'section 205(j)(2)(B)(i)(IVY' and inserting 'section

205ij)(2)(B)(i)(VT)";
(3) in clause (iii)—

(A) by striking "or" at the end of subclause (II);
(B) by striking the period at the end of subclause (III) and inserting a

semicolon; and
(C) by adding at the end the following new subclauses:

"(W) the person has previously been convicted as described in clause (ii)(IV)
of this subparagraph, unless the Commissioner determines that the payment
would be appropriate notwithstanding the conviction; or

"(V) such person is a person described in section 1611(e)(4)(A)."; and
(4) by adding at the end the following new clause:

'(xiv) Notwithstanding the provisions of section 552a of title 5, United States
Code, or any other provision of Federal or State law (other than section 6103 of the
Internal Revenue Code of 1986 and section 1106(c) of this Act), the Commissioner
shall furnish any Federal, State, or local law enforcement officer, upon the written
request of the officer, with the current address, social security account number, and
photograph (if applicable) of any person investigated under this subparagraph, if the
officer furnishes the Commissioner with the name of such person and such other
identifying information as may reasonably be required by the Commissioner to es-
tablish the unique identity of such person, and notifies the Commissioner that—

"(I) such person is described in section 1611(e)(4)(A),
'(II) such person has information that is necessary for the officer to conduct

the officer's official duties, and
"(III) the location or apprehension of such person is within the officer's official

duties.".
(d) EFFECTIVE DATE—The amendments made by this section shall take effect on

the first day of the thirteenth month beginning after the date of the enactment of
this Act.

(e) REPORT TO THE CONGRESS—The Commissioner of Social Security, in consulta-
tion with the Inspector General of the Social Security Administration, shall prepare
a report evaluating whether the existing procedures and reviews for the qualifica-
tion (including disqualification) of representative payees are sufficient to enable the
Commissioner to protect benefits from being misused by representative payees. The
Commissioner shall submit the report to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the Senate no later than
270 days after the date of the enactment of this Act. The Commissioner shall in-
clude in such report any recommendations that the Commissioner considers appro-
priate.
SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT MISUSE BY REPRESENTATIVE PAYEES.

(a) TITLE II AMENDMENTS—Section 205(j)(4)(A)(i) of the Social Security Act (42
U.S.C. 405(j)(4)(A)(i)) is amended—

(1) in the first sentence, by striking 'A" and inserting "Except as provided in
the next sentence, a"; and

(2) in the second sentence, by striking 'The Secretary" and inserting the fol-
lowing:
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"A qualified organization may not collect a fee from an individual for any month
with respect to which the Commissioner of Social Security or a court of competent
jurisdiction has determined that the organization misused all or part of the individ-
ual's benefit, and any amount so collected by the qualified organization for such
month shall be treated as a misused part of the individual's benefit for purposes
of paragraphs (5) and (6). The Commissioner".

(b) TITLE XVI AMENDMENTS—Section 1631(a)(2)(D)(i) of such Act (42 U.S.C.
1383(a)(2)(D)(i)) is amended—

(1) in the first sentence, by striking "A" and inserting "Except as provided in
the next sentence, a"; and

(2) in the second sentence, by striking "The Commissioner" and inserting the
following: 'A qualified organization may not collect a fee from an individual for
any month with respect to which the Commissioner of Social Security or a court
of competent jurisdiction has determined that the organization misused all or
part of the individual's benefit, and any amount so collected by the qualified or-
ganization for such month shall be treated as a misused part of the individual's
benefit for purposes of subparagraphs (E) and (F). The Commissioner".

(c) EFFECTIVE DATE.—The amendments made by this section shall apply to any
month involving benefit misuse by a representative payee in any case with respect
to which the Commissioner of Social Security or a court of competent junsdiction
makes the determination of misuse after 180 days after the date of the enactment
of this Act.
SEC. 105. LIABILITY OF REPRESENTATiVE PAYEES FOR MISUSED BENEFITS.

(a) TITLE II AMENDMENTS—Section 205(j) of the Social Security Act (42 U.S.C.
405(j)) (as amended by sections 101 and 102) is amended further—

(1) by redesignating paragraphs (7), (8), and (9) as paragraphs (8), (9), and
(10), respectively;

(2) in paragraphs (2)(C)(v), (3)(F), and (4)(B), by striking "paragraph (9)" and
inserting "paragraph (10)";

(3) in paragraph (6)(A)(ii), by striking "paragraph (9)" and inserting "para-
graph (10)"; and

(4) by inserting after paragraph (6) the following new paragraph:
"(7)(A) If the Commissioner of Social Security or a court of competent jurisdiction

determines that a representative payee that is not a Federal, State, or local govern-
ment agency has misused all or part of an individual's benefit that was paid to such
representative payee under this subsection, the representative payee shall be liable
for the amount misused, and such amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an overpayment of benefits under this title
to the representative payee for all purposes of this Act and related laws pertaining
to the recovery of such overpayments. Subject to subparagraph (B), upon recovenng
all or any part of such amount, the Commissioner shall certify an amount equal to
the recovered amount for payment to such individual or such individual's alter-
native representative payee.

"(B) The total of the amount certified for payment to such individual or such indi-
vidual's alternative representative payee under subparagraph (A) and the amount
certified for payment under paragraph (5) may not exceed the total benefit amount
misused by the representative payee with respect to such individual.".

(b) TITLE VIII AMENDMENT—Section 807 of such Act (as amended by section
102(b)(2)) is amended further by adding at the end the following new subsection:

"(I) LIABILITY FOR MISUSED AMoUNTS.—
"(1) IN GENERAL—If the Commissioner of Social Security or a court of com-

petent jurisdiction determines that a representative payee that is not a Federal,
State, or local government agency has misused all or part of a qualified individ-
ual's benefit that was paid to such representative payee under this section, the
representative payee shall be liable for the amount misused, and such amount
(to the extent not repaid by the representative payee) shall be treated as an
overpayment of benefits under this title to the representative payee for all pur-
poses of this Act and related laws pertaining to the recovery of such overpay-
ments. Subject to paragraph (2), upon recovering all or any part of such
amount, the Commissioner shall make payment of an amount equal to the re-
covered amount to such qualified individual or such qualified individual's alter-
native representative payee.

"(2) LiMITATION—The total of the amount paid to such individual or such in-
dividual's alternative representative payee under paragraph (1) and the amount
paid under subsection (i) may not exceed the total benefit amount misused by
the representative payee with respect to such individual.".

(c) TITLE XVI AMENDMENTS—Section 1631(a)(2) of such Act (42 U.S.C. 1383(a)(2))
(as amended by section 102(b)(3)) is amended further—
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(1) in subparagraph (G)(i)(II), by striking "section 205(j)(9)" and inserting
"section 205(j)(1O)"; and

(2) by striking subparagraph (H) and inserting the following:
"(HXi) If the Commissioner of Social Security or a court of competent jurisdiction

determines that a representative payee that is not a Federal, State, or local govern-
ment agency has misused all or part of an individual's benefit that was paid to the
representative payee under this paragraph, the representative payee shall be liable
for the amount misused, and the amount (to the extent not repaid by the represent-
ative payee) shall be treated as an overpayment of benefits under this title to the
representative payee for all purposes of this Act and related laws pertaining to the
recovery of the overpayments. Subject to clause (ii), upon recovering all or any part
of the amount, the Commissioner shall make payment of an amount equal to the
recovered amount to such individual or such individual's alternative representative
payee.

'(ii) The total of the amount paid to such individual or such individual's alter-
native representative payee under clause (i) and the amount paid under subpara-
graph (E) may not exceed the total benefit amount misused by the representative
payee with respect to such individual.".

(d) EFFECTIVE DATE.—The amendments made by this section shall apply to ben-
efit misuse by a representative payee in any case with respect to which the Commis-
sioner of Social Security or a court of competent jurisdiction makes the determina-
tion of misuse after 180 days after the date of the enactment of this Act.
SEC. 106. AUTHORITY TO REDIRECT DELIVERY OF BENEFIT PAYMENTS WHEN A RPRSENT-

AlIVE PAYEE FAILS TO PROVIDE RQUThED ACCOUNTING.

(a) TITLE II AMENDMENTS—Section 205(j)(3) of the Social Security Act (42 U.S.C.
405(j)(3)) (as amended by sections 102(a)(1)(B) and 105(a)(2)) is amended—

(1) by redesignating subparagraphs (E) and (F) as subparagraphs (F) and (G),
respectively; and

(2) by inserting after subparagraph (D) the following new subparagraph:
"(E) In any case in which the person described in subparagraph (A) or (D) receiv-

ing payments on behalf of another fails to submit a report required by the Commis-
sioner of Social Security under subparagraph (A) or (D), the Commissioner may,
after furnishing notice to such person and the individual entitled to such payment,
require that such person appear in person at a field office of the Social Security Ad-
ministration serving the area in which the individual resides in order to receive
such payments.".

(b) TITLE VIII AMENDMENTS—Section 807(h) of such Act (42 U.S.C. 1007(h)) is
amended—

(1) by redesignating paragraphs (3) and (4) as paragraphs (4) and (5), respec-
tively; and

(2) by inserting after paragraph (2) the following new paragraph:
"(3) AUTHORITY TO REDIRECT DELIVERY OF BENEFIT PAYMENTS WHEN A REP-

RESENTATIVE PAYEE FAILS TO PROVIDE REQUIRED ACCOUNTING—In any case in
which the person described in paragraph (1) or (2) receiving benefit payments
on behalf of a qualified individual fails to submit a report required by the Com-
missioner of Social Security under paragraph (1) or (2), the Commissioner may,
after furnishing notice to such person and the qualified individual, require that
such person appear in person at a United States Government facility designated
by the Social Security Administration as serving the area in which the qualified
individual resides in order to receive such benefit payments.".

(c) TITLE XVI AMENDMENT—Section 1631(a)(2)(C) of such Act (42 U.S.C.
1383(a)(2)(C)) is amended by adding at the end the following new clause:

'(v) In any case in which the person described in clause (i) or (iv) receiving pay-
ments on behalf of another fails to submit a report required by the Commissioner
of Social Security under clause (i) or (iv), the Commissioner may, after furnishing
notice to the person and the individual entitled to the payment, require that such
person appear in person at a field office of the Social Security Administration serv-
ing the area in which the individual resides in order to receive such payments.".

(d) EFFECTIVE DATE.—The amendment made by this section shall take effect 180
days after the date of the enactment of this Act.

Subtitle B—Enforcement
SEC. 111. CIVIL MONETARY PENALTY AUTHORITY wrm RESPECT TO WRONGFUL CONVER-

SIONS BY RPRSENTATIVE PAYEES.

(a) IN GENERAL—Section 1129(a) of the Social Security Act (42 U.S.C. 1320a—8)
is amended by adding at the end the following new paragraph:
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"(3) Any person (including an organization, agency, or other entity) who, having
received, while acting in the capacity of a representative payee pursuant to section
205(j), 807, or 163 1(a)(2), a payment under title H, VIII, or XVI for the use and ben-
efit of another individual, converts such payment, or any part thereof, to a use that
such person knows or should know is other than for the use and benefit of such
other individual shall be subject to, in addition to any other penalties that may be
prescribed by law, a civil money penalty of not more than $5,000 for each such con-
version. Such person shall also be subject to an assessment, in lieu of damages sus-
tained by the United States resulting from the conversion, of not more than twice
the amount of any payments so converted.".

(b) EFFECTIVE DATE—The amendment made by this section shall apply with re-
spect to violations committed after the date of the enactment of this Act.

TITLE Il—PROGRAM PROTECTIONS

SEC. 201. CIVIL MONETARY PENALTY AUTHORiTY WFFH RESPECT TO KNOWING WFFH-
HOLDING OF MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATERIAL FACTS.—
(1) CIvIL PENALTIES—Section 1129(a)(1) of the Social Security Act (42 U.S.C.

1320a—8(aXl)) is amended—
(A) by striking "who" in the first sentence and inserting "who—";
(B) by striking "makes" in the first sentence and all that follows through

"shall be subject to," and inserting the following:
"(A) makes, or causes to be made, a statement or representation of a matenal

fact, for use in determining any initial or continuing right to or the amount of
monthly insurance benefits under title II or benefits or payments under title
VIII or XVI, that the person knows or should know is false or misleading,

"(B) makes such a statement or representation for such use with knowing dis-
regard for the truth, or

"(C) omits from a statement or representation for such use, or otherwise with-
holds disclosure of, a fact which the person knows or should know is material
to the determination of any initial or continuing right to or the amount of
monthly insurance benefits under title II or benefits or payments under title
VIII or XVI, if the person knows, or should know, that the statement or rep-
resentation with such omission is false or misleading or that the withholding
of such disclosure is misleading,

shall be subject to,";
(C) by inserting "or each receipt of such benefits or payments while with-

holding disclosure of such fact" after "each such statement or representa-
tion" in the first sentence;

(D) by inserting "or because of such withholding of disclosure of a mate-
rial fact" after "because of such statement or representation" in the second
sentence; and

(E) by inserting "or such a withholding of disclosure" after "such a state-
ment or representation" in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOSING PENALTIES—Section 1 129A(a)
of such Act (42 U.S.C. 1320a—Sa(a)) is amended—

(A) by striking "who" the first place it appears and inserting "who—"; and
(B) by striking "makes" and all that follows through "shall be subject to,"

and inserting the following:
"(1) makes, or causes to be made, a statement or representation of a material

fact, for use in determining ny initial or continuing right to or the amount of
monthly insurance benefits under title II or benefits or payments under title
XVI that the person knows or should know is false or misleading,

"(2) makes such a statement or representation for such use with knowing dis-
regard for the truth, or

'(3) omits from a statement or representation for such use, or otherwise with-
holds disclosure of, a fact which the person knows or should know is material
to the determination of any initial or continuing right to or the amount of
monthly insurance benefits under title II or benefits or payments under title
XVI, if the person knows, or should know, that the statement or representation
with such omission is false or misleading or that the withholding of such disclo-
sure is misleading,

shall be subject to,".
(b) CLARIFICATION OF TREATMENT OF RECOVERED AMOUNTS—Section 1129(e)(2)(B)

of such Act (42 U.S.C. 1320a—8(e)(2)(B)) is amended by striking "In the case of
amounts recovered arising out ofa determination relating to title WIT or XVI," and
inserting "In the case of any othe; amounts recovered under this section,".
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(c) CONFORMING AMENDMENTS.—
(1) Section 1129(b)(3)(A) of such Act (42 U.S.C. 1320a-.8(b)(3)(A)) is amended

by striking "charging fraud or false statements".
(2) Section 1129(c)(1) of such Act (42 U.S.C. 132Oa-8(c)(1)) is amended by

striking "and representations" and inserting ', representations, or actions".
(3) Section 1129(e)(1)(A) of such Act (42 U.S.C. 1320a—8(e)(1)(A)) is amended

by striking "statement or representation referred to in subsection (a) was made"
and inserting "violation occurred".

(d) EFFECTIVE DATE.—The amendments made by this section shall apply with re-
spect to violations committed after the date on which the Commissioner implements
the centralized computer file described in section 202.
SEC. 202. ISSUANCE BY COMMISSIONER OF SOCIAL SECURITY OF RECEIPTS TO ACKNOWL-

EDGE SUBMISSION OF REPORTS OF CHANGES N WORK OR EARNINGS STATUS OF
DISABLED BENEFICIARIES.

Effective as soon as possible, but not later than 1 year after the date of the enact-
ment of this Act, until such time as the Commissioner of Social Security implements
a centralized computer file recording the date of the submission of information by
a disabled beneficiary (Or representative) regarding a change in the beneficiary's
work or earnings status, the Commissioner shall issue a receipt to the disabled ben-
eficiary (Or representative) each time he or she submits documentation, or otherwise
reports to the Commissioner, on a change in such status.
SEC. 203. DENIAL OF TITLE II BENEFITS TO PERSONS FLEErNG PROSECUTION, CUSTODY, OR

CONFINEMENT, AND TO PERSONS VIOLATING PROBATION OR PAROLE.

(a) IN GEIRA1.—Section 202(x) of the Social Security Act (42 U.S.C. 402(x)) is
amended—

(1) in the heading, by striking "Prisoners" and all that follows and inserting
the following: "Prisoners, Certain Other Inmates of Publicly Funded Institu-
tions, Fugitives, Probationers, and Parolees";

(2) in paragraph (1)(A)(ii)(IV), by striking 'or" at the end;
(3) in paragraph (1)(A)(iii), by striking the period at the end and inserting a

comma;
(4) by inserting after paragraph (1)(A)(iii) the following:
"(iv) is fleeing to avoid prosecution, or custody or confinement after conviction,

under the laws of the place from which the person flees, for a crime, or an at-
tempt to commit a crime, which is a felony under the laws of the place from
which the person flees, or which, in the case of the State of New Jersey, is a
high misdemeanor under the laws of such State, or

"(v) is violating a condition of probation or parole imposed under Federal or
State law.

In the case of an individual from whom such monthly benefits have been withheld
pursuant to clause (iv) or (v), the Commissioner may, for good cause shown, pay
such withheld benefits to the individual."; and

(5) in paragraph (3), by adding at the end the following new subparagraph:
"(C) Notwithstanding the provisions of section 552a of title 5, United States Code,

or any other provision of Federal or State law (other than section 6103 of the Inter-
nal Revenue Code of 1986 and section 1106(c) of this Act), the Commissioner shall
furnish any Federal, State, or local law enforcement officer, upon the written re-
quest of the officer, with the current address, Social Security number, and photo-
graph (if applicable) of any beneficiary under this title, if the officer furnishes the
Commissioner with the name of the beneficiary, and other identifying information
as reasonably required by the Commissioner to establish the unique identity of the
beneficiary, and notifies the Commissioner that—

"(i) the beneficiary—
"(I) is described in clause (iv) or (v) of paragraph (1XA); and
"(II) has information that is necessary for the officer to conduct the offi-

cer's official duties; and
"(ii) the location or apprehension of the beneficiary is within the officer's offi-

cial duties.".
(b) REGULATIONS—Not later than the first day of the first month that begins on

or after the date that is 9 months after the date of the enactment of this Act, the
Commissioner of Social Security shall promulgate regulations governing payment by
the Commissioner, for good cause shown, of withheld benefits, pursuant to the last
sentence of section 202(x)(1)(A) of the Social Security Act (as amended by subsection
(a)).

(c) EFFECTIVE DATE.—The amendments made by subsection (a) shall take effect
on the first day of the first month that begins on or after the date that is 9 months
after the date of the enactment of this Act.
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SEC. 204. REQUmEMEN'rs RELATING TO OFFERS To PROVIDE FOR A FEE A PRODUCT OR
SERVICE AVAILABLE Wimoirr CHARGE FROM THE SOCIAL SECURITY ADMINIS-
TRATION.

(a) IN GENERAL—Section 1140 of the Social Security Act (42 U.S.C. 1320b—10) is
amended—

(1) in subsection (a), by adçling at the end the following new paragraph:
"(4)(A) No person shall offer, for a fee, to assist an individual to obtain a product

or service that the person knows or should know is provided free of charge by the
Social Security Administration unless, at the time the offer is made, the person pro-
vides to the individual to whom the offer is tendered a notice that—

'(i) explains that the product or service is available free of charge from the
Social Security Administration, and

'(ii) complies with standards prescribed by the Commissioner of Social Secu-
rity respecting the content of such notice and its placement, visibility, and leg-
ibility.

"(B) Subparagraph (A) shall not apply to any offer—
"(i) to serve as a claimant representative in connection with a claim arising

under title II, title VIII, or title XVI; or
"(ii) to prepare, or assist in the preparation of, an individual's plan for achiev-

ing self-support under title XVI."; and
(2) in the heading, by striking 'PROHIBITION OF MISUSE OF SYMBOLS, EMBLEMS,

OR NAMES IN REFERENCE" and inserting "PROHIBITIONS RELATING TO REF-
ERENCES".

(b) EFFECTWE DATE—The amendments made by this section shall apply to offers
of assistance made after the sixth month ending after the Commissioner of Social
Security promulgates final regtilations prescribing the standards applicable to the
notice required to be provided in connection with such offer. The Commissioner shall
promulgate such final regtilations within 1 year after the date of the enactment of
this Act.
SEC. 205. REFUSAL TO RECOGNIZE CERTAIN INDIVIDUALS AS CLAIMANT REPRESENTATIVES.

Section 206(a)(1) of the Social Security Act (42 U.S.C. 406(a)(1)) is amended by
inserting after the second sentence the following: "Notwithstanding the preceding
sentences, the Commissioner, after due notice and opportunity for hearing, (A) may
refuse to recognize as a representative, and may disqualify a representative already
recognized, any attorney who has been disbarred or suspended from any court or
bar to which he or she was previously admitted to practice or who has been dis-
qualified from participating in or appearing before any Federal program or agency,
and (B) may refuse to recognize, and may disqualify, as a non-attorney representa-
tive any attorney who has been disbarred or suspended from any court or bar to
which he or she was previously admitted to practice. A representative who has been
disqualified or suspended pursuant to this section from appearing before the Social
Security Administration as a result of collecting or receiving a fee in excess of the
amount authorized shall be barred from appearing before the Social Security Ad-
ministration as a representative until full restitution is made to the claimant and,
thereafter, may be considered for reinstatement only under such rules as the Com-
missioner may prescribe.".
SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE INI'ERFERENCE WITH ADMINISTRATION OF

SOCIAL SECURITY ACT.

Part A of title XI of the Social Security Act (42 U.S.C. 1301 et seq.) is amended
by inserting after section 1129A the following new section:

"ATTEMPTS TO INTERFERE 1T}i ADMINISTRATION OF SOCIAL SECURITY ACT

"SEC. 1129B. Whoever corruptly or by force or threats of force (including any
threatening letter or communication) attempts to intimidate or impede any officer,
employee, or contractor of the Social Security Administration (including any State
employee of a disability determination service or any other individual designated by
the Commissioner of Social Security) acting in an official capacity to carry out a
duty under this Act, or in any other way corruptly or by force or threats of force
(including any threatening letter or communication) obstructs or impedes, or at-
tempts to obstruct or impede, the due administration of this Act, shall be fined not
more than $5,000, imprisoned not more than 3 years, or both, except that if the of-
fense is committed only by threats of force, the person shall be fined not more than
$3,000, imprisoned not more thah 1 year, or both. In this subsection, the term
'threats of force' means threats of harm to the officer or employee of the United
States or to a contractor of the Social Security Administration, or to a member of
the family of such an officer or employee or contractor.".
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SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES IN REFERENCE TO SOCIAL SECURITY OR
MEDICABE.

(a) IN GENEIt.L.—Section 1140(a)(1) of the Social Security Act (42 U.S.C. 1320b—
1O(a)(1)) is amended—

(1) in subparagraph (A), by inserting " 'centers for Medicare & Medicaid
Services'," after " 'Health Care Financing Administration',", by striking "or
'Medicaid', "and inserting" 'Medicaid', 'Death Benefits Update', 'Federal Benefit
Information', 'Funeral Expenses', or 'Final Supplemental Plan'," and by insert-
ing " 'CMS'," after" 'HCFA',";

(2) in subparagraph (B), by inserting "Centers for Medicare & Medicaid Serv-
ices," after "Health Care Financing Administration," each place it appears; and

(3) in the matter following subparagraph (B), by striking "the Health Care Fi-
nancing Administration," each place it appears and inserting "the Centers for
Medicare & Medicaid Services,".

(b) EFFECTIVE DATE—The amendments made by this section shall apply to items
sent after 180 days after the date of the enactment of this Act.
SEC. 208. DISQUALIFICATION FROM PAYMENT DURING TRiAL WORK PERIOD UPON CONVIC-

TION OF FRAUDULENT CONCEALMENT OF WORK ACTIVITY.

(a) IN GENERAL—Section 222(c) of the Social Security Act (42 U.S.C. 422(c)) is
amended by adding at the end the following new paragraph:

"(5) Upon conviction by a Federal court that an individual has fraudulently con-
cealed work activity during a period of trial work from the Commissioner of Social
Security by—

"(A) providing false information to the Commissioner of Social Security as to
whether the individual had earnings in or for a particular period, or as to the
amount thereof;

"(B) receiving disability insurance benefits under this title while engaging in
work activity under another identity, including under another social security ac-
count number or a number purporting to be a social security account number;
Or

"(C) taking other actions to conceal work activity with an intent fraudulently
to secure payment in a greater amount than is due or when no payment is au-
thorized,

no benefit shall be payable to such individual under this title with respect to a pe-
riod of disability for any month before such conviction during which the individual
rendered services during the period of trial work with respect to which the fraudu-
lently concealed work activity occurred, and amounts otherwise due under this title
as restitution, penalties, assessments, fines, or other repayments shall in all cases
be in addition to any amounts for which such individual is liable as overpayments
by reason of such concealment.".

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply with
respect to work activity performed after the date of the enactment of this Act.
SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF RESTITUTION.

(a) AMENDMENTS TO TITLE 11.—Section 208 of the Social Security Act (42 U.S.C.
408) is amended—

(1) by redesignating subsections (b), (c), and (d) as subsections (c), (d), and
(e), respectively; and

(2) by inserting after subsection (a) the following new subsection:
"(b)(1) Any Federal court, when sentencing a defendant convicted of an offense

under subsection (a), may order, in addition to or in lieu of any other penalty au-
thorized by law, that the defendant make restitution to the Social Security Adminis-
tration.

"(2) Sections 3612, 3663, and 3664 of title 18, United States Code, shall apply
with respect to the issuance and enforcement of orders of restitution under this sub-
section. In so applying such sections, the Social Security Administration shall be
considered the victim.

"(3) If the court does not order restitution, or orders only partial restitution, under
this subsection, the court shall state on the record the reasons therefor.".

(b) AMENDMENTS TO TITLE VIII.—Section 807(i) of such Act (42 U.S.C. 1007(i)) is
amended—

(1) by striking "(i) RESTITUTION—In any case where" and inserting the fol-
lowing:

'(i) RESTITUTION.—
"(1) IN GENERAL—In any case where"; and
(2) by adding at the end the following new paragraph:
"(2) COURT ORDER FOR RESTITUTION.—

"(A) IN GENERAL—Any Federal court, when sentencing a defendant con-
victed of an offense under subsection (a), may order, in addition to or in
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lieu of any other penalty authorized by law, that the defendant make res-
titution to the Social Security Administration.

'(B) RELATED PROVISIONS.—Sections 3612, 3663, and 3664 of title 18,
United States Code, shall apply with respect to the issuance and enforce-
ment of orders of restitution under this paragraph. In so applying such sec-
tions, the Social Security Administration shall be considered the victim.

"(C) STATED REASONS FOR NOT ORDERING RESTITUTION—If the court does
not order restitution, or orders only partial restitution, under this para-
graph, the court shall state on the record the reasons therefor.".

(c) AMENDMENTS TO TITLE XVL—Section 1632 of such Act (42 U.S.C. 1383a) is
amended—

(1) by redesigriating subsection (b) as subsection (c); and
(2) by inserting after subsection (a) the following new subsection:

"(b)(1) Any Federal court, when sentencing a defendant convicted of an offense
under subsection (a), may order, in addition to or in lieu of any other penalty au-
thorized by law, that the defendant make restitution to the Social Security Adminis-
tration.

"(2) Sections 3612, 3663, and 3664 of title 18, United States Code, shall apply
with respect to the issuance and enforcement of orders of restitution under this sub-
section. In so applying such sections, the Social Security Administration shall be
considered the victim.

"(3) If the court does not order restitution, or orders only partial restitution, under
this subsection, the court shall state on the record the reasons therefor.".

(d) SPECIAL ACCOUNT FOR RECEIPT OF RESTITUTION PAyMErvrS.—Section 704(b) of
such Act (42 U.S.C. 904(b)) is amended by adding at the end the following new para-
graph:

"(3)(A) Except as provided in subparagraph (B), amounts received by the Social
Security Administration pursuant to an order of restitution under section 208(b),
807(i), or 1632(b) shall be credited to a special fund established in the Treasury of
the United States for amounts so received or recovered. The amounts so credited,
to the extent and in the amounts provided in advance in appropriations Acts, shall
be available to defray expenses incurred in carrying out titles II, VIII, and XVI.

"(B) Subparagraph (A) shall not apply with respect to amounts received in connec-
tion with misuse by a representative payee (within the meaning of sections 205(j),
807, and 1631(a)(2)) of funds paid as benefits under title II, VIII, or XVI. Such
amounts received in connection with misuse of funds paid as benefits under title II
shall be transferred to the Managing Trustee of the Federal Old-Age and Survivors
Insurance Trust Fund or the Federal Disability Insurance Trust Fund, as deter-
mined appropriate by the Commissioner of Social Security, and such amounts shall
be deposited by the Managing Trustee into such Trust Fund. All other such
amounts shall be deposited by the Commissioner into the general fund of the Treas-
ury as miscellaneous receipts.".

(e) EFFECTWE DATE.—The amendments made by subsections (a), (b), and (c) shall
apply with respect to violations occurring on or after the date of the enactment of
this Act.

TITLE Ill—ATTORNEY FEE PAYMENT SYSTEM
IMPROVEMENTS

SEC. 301. CAP ON ATrORNEY ASSESSMENTS.

(a) IN GENERAL—Section 206(d)(2)(A) of the Social Security Act (42 U.S.C.
406(d)(2)(A)) is amended—

(1) by inserting ', except that the maximum amount of the assessment may
not exceed the greater of $75 or the adjusted amount as provided pursuant to
the following two sentences" after "subparagraph (B)"; and

(2) by adding at the end the following new sentence: "In the case of any cal-
endar year beginning after the amendments made by section 301 of the Social
Security Protection Act of 2003 take effect, the dollar amount specified in the
preceding sentence (including a previously adjusted amount) shall be adjusted
annually under the procedures used to adjust benefit amounts under section
215(i)(2)(A)(ii), except such adjustment shall be based on the higher of $75 or
the previously adjusted amount that would have been in effect for December of
the preceding year, but for the rounding of such amount pursuant to the fol-
lowing sentence. Any amount so adjusted that is not a multiple of $1 shall be
rounded to the next lowest multiple of $1, but in no case less than $75.".

(b) EFFECTIVE DATE.—The amendments made by this section shall apply with re-
spect to fees for representation of claimants which are first required to be certified
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or paid under section 206 of the Social Security Act on or after the first day of the
first month that begins after 180 days after the date of the enactment of this Act.
SEC. 302. EXTENSION OF ATFORNEY FEE PAYMENT SYSTEM TO TITLE XVI CLAIMS.

(a) IN GENERAL—Section 1631(d)(2) of the Social Security Act (42 U.S.C.
1383(d)(2)) is amended—

(1) in subparagraph (A), in the matter preceding clause (i)—
(A) by striking "section 206(a)" and inserting "section 206";
(B) by striking "(other than paragraph (4) thereof)" and inserting (other

than subsections (a)(4) and (d) thereof)"; and
(C) by striking "paragraph (2) thereof" and inserting "such section";

(2) in subparagraph (A)(i), by striking "in subparagraphs (A)(ii)(L) and (C)(i),"
and inserting "in subparagraphs (A)(ii)(I) and (D)(i) of subsection (a)(2)", and by
striking "and" at the end;

(3) by striking subparagraph (A)(ii) and inserting the following:
"(ii) by substituting, in subsections (a)(2)(B) and (b)(1)(B)(i), the phrase 'sec-

tion 163 1(a)(7)(A) or the requirements of due process of law' for the phrase 'sub-
section (g) or (h) of section 223';

"(iii) by substituting, in subsection (a)(2)(C)(i), the phrase under title LI' for
the phrase 'under title XVI';

"(iv) by substituting, in subsection (b)(1)(A), the phrase pay the amount of
such fee' for the phrase 'certify the amount of such fee for payment' and by
striking, in subsection (b)(1)(A), the phrase or certified for payment'; and

"(v) by substituting, in subsection (b)(1)(B)(ii), the phrase deemed to be such
amounts as determined before any applicable reduction under section 1631(g),
and reduced by the amount of any reduction in benefits under this title or title
II made pursuant to section 1127(a)' for the phrase determined before any ap-
plicable reduction under section 1127(a))'."; and

(4) by striking subparagraph (B) and inserting the following new subpara-
graphs:

"(B) Subject to subparagraph (C), if the claimant is determined to be entitled to
past-due benefits under this title and the person representing the claimant is an
attorney, the Commissioner of Social Security shall pay out of such past-due bene-
fits to such attorney an amount equal to the lesser of.—.

'(i) so much of the maximum fee as does not exceed 25 percent of such past-
due benefits (as determined before any applicable reduction under section
163 1(g) and reduced by the amount of any reduction in benefits under this title
or title II pursuant to section 1127(a)), or

'(ii) the amount of past-due benefits available after any applicable reductions
under sections 1631(g) and 1127(a).

'(C)(i) Whenever a fee for services is required to be paid to an attorney from a
claimant's past-due benefits pursuant to subparagraph (B), the Commissioner shall
impose on the attorney an assessment calculated in accordance with clause (ii).

'(ii)(I) The amount of an assessment under clause (i) shall be equal to the product
obtained by multiplying the amount of the representative's fee that would be re-
quired to be paid by subparagraph (B) before the application of this subparagraph,
by the percentage specified in subclause (II), except that the maximum amount of
the assessment may not exceed $75. In the case of any calendar year beginning
after the amendments made by section 302 of the Social Security Protection Act of
2003 take effect, the dollar amount specified in the preceding sentence (including
a previously adjusted amount) shall be adjusted annually under the procedures used
to adjust benefit amounts under section 215(i)(2)(A)(ii), except such adjustment shall
be based on the higher of $75 or the previously adjusted amount that would have
been in effect for December of the preceding year, but for the rounding of such
amount pursuant to the following sentence. Any amount so adjusted that is not a
multiple of $1 shall be rounded to the next lowest multiple of $1, but in no case
less than $75.

"(II) The percentage specified in this subclause is such percentage rate as the
Commissioner determines is necessary in order to achieve full recovery of the costs
of determining and approving fees to attorneys from the past-due benefits of claim-
ants, but not in excess of 6.3 percent.

"(iii) The Commissioner may collect the assessment imposed on an attorney under
clause (i) by offset from the amount of the fee otherwise required by subparagraph
(B) to be paid to the attorney from a claimant's past-due benefits.

"(iv) An attorney subject to an assessment under clause (i) may not, directly or
indirectly, request or otherwise obtain reimbursement for such assessment from the
claimant whose claim gave rise to the assessment.

"(v) Assessments on attorneys collected under this subparagraph shall be depos-
ited in the Treasury in a separate fund created for this purpose.
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'(vi) The assessments authorized under this subparagraph shall be collected and
available for obligation only to the extent and in the amount provided in advance
in appropriations Acts. Amounts so appropriated are authorized to remain available
until expended, for administrative expenses rn carrying out this title and related
laws.".

(b) EFFECTIVE DATE.—
(1) IN GENEBAL.—The amendments made by this section shall apply with re-

spect to fees for representation of claimants which are first required to be cer-
tified or paid under section 1631(d)(2) of the Social Security Act on or after the
first day of the first month that begins after 270 days after the date of the en-
actment of this Act.

(2) SuNSET—Such amendments shall not apply with respect to fees for rep-
resentation of claimants in the case of any claim for benefits with respect to
which the agreement for representation is entered into after 5 years after the
date on which the Commissioner of Social Security first implements the amend-
ments made by this section.

(c) STUDY REGARDING FEE-WITHHOLDING FOR NON-ATrORNEY REPRESENTATIVES.—
(1) STUDY—AS soon as practicable after the date of the enactment of this Act,

the Comptroller General of the United States shall undertake a study regarding
fee-withholding for non-attorney representatives representing claimants before
the Social Security Administration.

(2) MArrERS TO BE STUDIED—In conducting the study under this subsection,
the Comptroller General shall—

(A) compare the non-attorney representatives who seek fee approval for
representing claimants before the Social Security Administration to attor-
ney representatives who seek such fee approval, with regard to—

(i) their training, qualifications, and competency,
(ii) the type and quality of services provided, and
(iii) the extent to which claimants are protected through oversight of

such representatives by the Social Security Administration or other or-
ganizations, and

(B) consider the potential results of extending to non-attorney representa-
tives the fee withholding procedures that apply under titles II and XVI of
the Social Security Act for the payment of attorney fees, including the effect
on claimants and program administration.

(3) REPORT—Not later than 1 year after the date of the enactment of this Act,
the Comptroller General shall submit to the Committee on Ways and Means of
the House of Representatives and the Committee on Finance of the Senate a
report detailing the results of the Comptroller General's study conducted pursu-
ant to this subsection.

TITLE 1V—MISCELLANEOUS AND TECHNICAL
AMENDMENTS

Subtitle A—Amendments Relating to the Ticket to
Work and Work Incentives Improvement Act of
1999

SEC. 401. APPLICATION OF DEMONSTUATION AUThORITY SUNSET DATE TO NEW PROJECTS.

Section 234 of the Social Security Act (42 U.S.C. 434) is amended—
(1) in the first sentence of subsection (c), by striking "conducted under sub-

section (a)" and inserting "initiated under subsection (a) on or before December
17, 2004"; and

(2) in subsection (d)(2), by amending the first sentence to read as follows:
"The authority to initiate projects under the preceding provisions of this section
shall terminate on December 18, 2004.".

SEC. 402. EXPANSION OF WAIVER AUThORITY AVAILABLE IN CONNECTION WITH DEM-
ONSTRATION PROJECTS PROVIDING FOR REDUC'FIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and Work Incentives Improvement Act of
1999 (42 U.S.C. 434 note) is amended by striking "(42 U.S.C. 401 et seq.)," and in-
serting "(42 U.S.C. 401 et seq.) and the requirements of section 1148 of such Act
(42 U.S.C. 1320b—19) as they relate to the program established under title II of such
Act,".
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SEC. 403. FUNDING OF DEMONSTRATION PROJECTS PROVIDED FOR REDUCTIONS IN DIg.
ABilITY INSURANCE BENEFITS BASED ON EARNINGS.

Section 302(f) of the Ticket to Work and Work Incentives Improvement Act of
1999 (42 U.S.C. 434 note) is amended to read as follows:

"U) EXPENDITURES—Administrative expenses for demonstration projects under
this section shall be paid from funds available for the administration of title II or
XVIII of the Social Security Act, as appropriate. Benefits payable to or on behalf
of individuals by reason of participation in projects under this section shall be made
from the Federal Disability Insurance Trust Fund and the Federal Old-Age and Sur-
vivors Insurance Trust Fund, as determined appropriate by the Commissioner of So-
cial Security, and from the Federal Hospital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust Fund, as determined appropriate by the
Secretary of Health and Human Services, from funds available for benefits under
such title II or XVIII.".
SEC. 404. AVAILABilITY OF FEDERAL AND STATE WORK INCENTIVE SERVICES TO ADDI-

TIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH PROGRAM.—
(1) IN GENERAL—Section 1149(c)(2) of the Social Security Act (42 U.S.C.

1320b—20(c)(2)) is amended to read as follows:
"(2) DISABLED BENEFICIARY—The term 'disabled beneficiary' means an indi-

vidual—
"(A) who is a disabled beneficiary as defined in section 1148(k)(2) of this

Act;
"(B) who is receiving a cash payment described in section 1616(a) of this

Act or a supplementary payment described in section 212(a)(3) of Public
Law 93—66 (without regard to whether such payment is paid by the Com-
missioner pursuant to an agreement under section 1616(a) of this Act or
under section 212(b) of Public Law 93—66);

'(C) who, pursuant to section 1619(b) of this Act, is considered to be re-
ceiving benefits under title XVI of this Act; or

"(D) who is entitled to benefits under part A of title XVIII of this Act by
reason of the penultimate sentence of section 226(b) of this Act.".

(2) EFFECTIVE DATE.—The amendment made by this subsection shall apply
with respect to grants, cooperative agreements, or contracts entered into on or
after the date of the enactment of this Act.

(b) STATE GRANTS FOR WORK INCENTIVES ASSISTANCE.—
(1) DEFINITION OF DISABLED BENEFICIARY.—Section 1150(g)(2) of such Act (42

U.S.C. 1320b—21(g)(2)) is amended to read as follows:
"(2) DISABLED BENEFICIARY—The term 'disabled beneficiary' means an indi-

vidual—
"(A) who is a disabled beneficiary as defined in section 1148(k)(2) of this

Act;
"(B) who is receiving a cash payment described in section 1616(a) of this

Act or a supplementary payment described in section 212(a)(3) of Public
Law 93—66 (without regard to whether such payment is paid by the Com-
missioner pursuant to an agreement under section 1616(a) of this Act or
under section 2 12(b) of Public Law 93—66);

"(C) who, pursuant to section 1619(b) of this Act, is considered to be re-
ceiving benefits under title X\TI of this Act; or

"(D) who is entitled to benefits under part A of title X\TIII of this Act by
reason of the penultimate sentence of section 226(b) of this Act.".

(2) ADVOCACY OR OTHER SERVICES NEEDED TO MAINTAIN GAINFUL EMPLOY-
MENT.—Section 1150(b)(2) of such Act (42 U.S.C. 1320b—21(b)(2)) is amended by
striking "secure or regain" and inserting "secure, maintain, or regain".

(3) EFFECTIVE DATE.—The amendments made by this subsection shall apply
with respect to payments provided after the date of the enactment of this Act.

SEC. 405. TECHNICAL AMENDMENT CLARIFYING TREATMENT FOR CERTAIN PURPOSES OF IN-
DWIDUAL WORK PLANS UNDER ThE TICKET TO WORK AND SELF-SUFFICIENCY
PROGRAM.

(a) IN GENERAL—Section ll48(g)(1) of the Social Security Act (42 U.S.C. 1320b—
19) is amended by adding at the end, after and below subparagraph (E), the fol-
lowing new sentence:

"An individual work plan established pursuant to this subsection shall be treat-
ed, for purposes of section 51(d)(6)(B)(i) of the Internal Revenue Code of 1986,
as an individualized written plan for employment under a State plan for voca-
tional rehabilitation services approved under the Rehabilitation Act of 1973.".



20

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall take effect as
if included in section 505 of the Ticket to Work and Work Incentives Improvement
Act of 1999 (Public Law 106—170; 113 Stat. 1921).

Subtitle B—Miscellaneous Amendments

SEC. 411. ELIMINATION OF TRANSCRIPT REQUIREMENT IN REMAND CASES FTJLLY FAVOR-
ABLE TO THE CLAIMANT.

(a) IN GENER&L.—Section 205(g) of the Social Security Act (42 U.S.C. 405(g)) is
amended in the sixth sentence by striking "and a transcript" and inserting "and, in
any case in which the Commissioner has not made a decision fully favorable to the
individual, a transcript".

(b) EFFECTIVE DATE—The amendment made by this section shall apply with re-
spect to final determinations issued (upon remand) on or after the date of the enact-
ment of this Act.
SEC. 412. NONPAYMENT OF BENEFflS UPON REMOVAL FROM THE UNITED STATES.

(a) IN GENERAL—Paragraphs (1) and (2) of section 202(n) of the Social Security
Act (42 U.S.C. 402(n)(1), (2)) are each amended by striking 'or (1)(E)".

(b) EFFECTIVE DATE—The amendment made by this section to section 202(n)(1)
of the Social Security Act shall apply to individuals with respect to whom the Com-
missioner of Social Security receives a removal notice from the Attorney General
after the date of the enactment of this Act. The amendment made by this section
to section 202(n)(2) of the Social Security Act shall apply with respect to removals
occurring after the date of the enactment of this Act.
SEC. 413. REINSTATEMENT OF CERTAIN REPORTING REQUIREMENTS.

Section 3003(a)(1) of the Federal Reports Elimination and Sunset Act of 1995 (31
U.S.C. 1113 note) shall not apply to any report required to be submitted under any
of the following provisions of law:

(1)(A) Section 201(c)(2) of the Social Security Act (42 U.S.C. 401(c)(2)).
(B) Section 1817(b)(2) of the Social Security Act (42 U.S.C. 1395i(b)(2)).
(C) Section 184 1(b)(2) of the Social Security Act (42 U.S.C. 1395t(b)(2)).
(2)(A) Section 221(c)(3)(C) of the Social Security Act (42 U.S.C. 421(c)(3)(C)).
(B) Section 221(i)(3) of the Social Security Act (42 U.S.C. 421(i)(3)).

SEC. 414. CLARIFICATION OF DEFINITIONS REGARDING CERTAIN SURVIVOR BENEFITS.

(a) WIDowS—Section 216(c) of the Social Security Act (42 U.S.C. 416(c)) is
amended—

(1) by redesignating subclauses (A) through (C) of clause (6) as subclauses (i)
through (iii), respectively;

(2) by redesignating clauses (1) through (6) as clauses (A) through (F), respec-
tively;

(3) in clause (E) (as redesignated), by inserting 'except as provided in para-
graph (2)," before "she was married";

(4) by inserting "(1)" after '(c)"; and
(5) by adding at the end the following new paragraph:

"(2) The requirements of paragraph (1)(E) in connection with the surviving wife
of an individual shall be treated as satisfied if—

"(A) the individual had been married prior to the individual's marriage to the
surviving wife,

"(B) the prior wife was institutionalized during the individual's marriage to
the prior wife due to mental incompetence or similar incapacity,

"(C) during the period of the prior wife's institutionalization, the individual
would have divorced the prior wife and married the surviving wife, but the indi-
vidual did not do so because such divorce would have been unlawful, by reason
of the prior wife's institutionalization, under the laws of the State in which the
individual was domiciled at the time (as determined based on evidence satisfac-
tory to the Commissioner of Social Security),

'(D) the prior wife continued to remain institutionalized up to the time of her
death, and

"(E) the individual married the surviving wife within 60 days after the prior
wife's death.".

(b) WIDowERS—Section 216(g) of such Act (42 U.S.C. 416(g)) is amended—
(1) by redesignating subclauses (A) through (C) of clause (6) as subclauses (i)

through (iii), respectively;
(2) by redesignating clauses (1) through (6) as clauses (A) through (F), respec-

tively;
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(3) in clause (E) (as redesignated), by inserting "except as provided in para-
graph (2)," before "he was married";

(4) by inserting "(1)" after "(g)"; and
(5) by adding at the end the following new paragraph:

"(2) The requirements of paragraph (1)(E) in connection with the surviving hus-
band of an individual shall be treated as satisfied if—

"(A) the individual had been married prior to the individual's marriage to the
surviving husband,

"(B) the prior husband was institutionalized during the individual's marriage
to the prior husband due to mental incompetence or similar incapacity,

"(C) during the period of the prior husband's institutionalization, the indi-
vidual would have divorced the prior husband and married the surviving hus-
band, but the individual did not do so because such divorce would have been
unlawful, by reason of the prior husband's institutionalization, under the laws
of the State in which the individual was domiciled at the time (as determined
based on evidence satisfactory to the Commissioner of Social Security),

'(D) the prior husband continued to remain institutionalized up to the time
of his death, and

"(E) the individual married the surviving husband within 60 days after the
prior husband's death.".

(c) CONFORMING AMENDMENT—Section 216(k) of such Act (42 U.S.C. 416(k)) is
amended by striking "clause (5) of subsection (c) or clause (5) of subsection (g)" and
inserting "clause (E) of subsection (c)(1) or clause (E) of subsection (g)(1)".

(d) EFFECTIVE DATE—The amendments made by this section shall be effective
with respect to applications for benefits under title II of the Social Security Act filed
during months ending after the date of the enactment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA AND SECA TAX EXEMPTIONS FOR AN INDI-

VIDUAL WHOSE EARNIIJGS ARE SUB.ThCT TO THE L&WS OF A TOTALIZATION
AGREEMENT PARTNER.

Sections 1401(c), 3101(c), and 3111(c) of the Internal Revenue Code of 1986 are
each amended by striking "to taxes or contributions for similar purposes under" and
inserting "exclusively to the laws applicable to".
SEC. 416. COVERAGE UNDER DIVIDED RETIREMENT SYSTEM FOR PUBLIC EMPLOYEES IN

KENTUCKY.

(a) IN GENER.—Section 218(d)(6)(C) of the Social Security Act (42 U.S.C.
418(d)(6)(C)) is amended by inserting "Kentucky," after "Illinois,".

(b) EFFECTIVE DATE.—The amendment made by subsection (a) takes effect on Jan-
uary 1, 2003.
SEC. 417. COMPENSATION FOR THE SOCIAL SECURITY ADVISORY BOARD.

(a) IN GENERAL—Subsection (f) of section 703 of the Social Security Act (42
U.S.C. 903(f)) is amended to read as follows:

"Compensation, Expenses, and Per Diem

'(f) A member of the Board shall, for each day (including traveltime) during which
the member is attending meetings or conferences of the Board or otherwise engaged
in the business of the Board, be compensated at the daily rate of basic pay for level
IV of the Executive Schedule. While serving on business of the Board away from
their homes or regular places of business, members may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by section 5703 of title 5,
United States Code, for persons in the Government employed intermittently.".

(b) EFFECTIVE DATE.—The amendment made by this section shall be effective as
of January 1, 2003.
SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT REQU1REMNT FOR APPLICATION OF GOV-

ERNMENT PENSION OFFSET EXEMPTION.

(a) WIFE'S INSURANCE BENEFITS—Section 202(b)(4)(A) of the Social Security Act
(42 U.S.C. 402(b)(4)(A)) is amended by striking 'if, on" and inserting "if, during any
portion of the last 60 months of such service ending with".

(b) HUSBAND'S INSURANCE BENEFITS—Section 202(c)(2)(A) of such Act (42 U.S.C.
402(c)(2)(A)) is amended by striking "if, on" and inserting "if, during any portion of
the last 60 months of such service ending with".

(c) Wnow'S INSURANCE BENEFrrS.—Section 202(e)(7)(A) of such Act (42 U.S.C.
402(e)(7)(A)) is amended by striking "if, on" and inserting "if, during any portion of
the last 60 months of such service ending with".

(d) WIDOWER'S INSURANCE BENEFITS—Section 202(f)(2)(A) of such Act (42 U.S.C.
402(f)(2)(A)) is amended by striking "if, on" and inserting "if, during any portion of
the last 60 months of such service ending with".
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(e) MOTHER'S AND FATHER'S INSURANCE BENEFITS—Section 202(g)(4)(A) of the
such Act (42 U.S.C. 402(g)(4)(A)) is amended by striking "if on" and inserting "if,
during any portion of the last 60 months of such service ending with".

(f) EFFECTIVE DATE.—The amendments made by this section shall apply with re-
spect to applications for benefits under title II of the Social Security Act filed on
or after the first day of the first month that begins after the date of the enactment
of this Act, except that such amendments shall not apply in connection with month-
ly periodic benefits of any individual based on earnings while in service described
in section 202(b)(4)(A), 202(c)(2)(A), 202(e)(7)(A), or 202(fX2)(A) of the Social Secu-
rity Act (in the matter preceding clause (i) thereof)—

(1) if the last day of such service occurs before the end of the 90-day period
following the date of the enactment of this Act, or

(2) in any case in which the last day of such service occurs after the end of
such 90-day period, such individual performed such service during such 90-day
period which constituted "employment" as defined in section 210 of such Act,
and all such service subsequently performed by such individual has constituted
such 'employment".

Subtitle C—Technical Amendments
SEC. 421. TECHNICAL CORRECTION RELATING TO RESPONSIBLE AGENCY HEAD.

Section 1143 of the Social Security Act (42 U.S.C. 1320b—13) is amended—
(1) by striking "Secretary' the first place it appears and inserting "Commis-

sioner of Social Security"; and
(2) by striking "Secretary" each subsequent place it appears and inserting

"Commissioner".
SEC. 422. TECHNICAL CORRECTION RELATING TO RETIREMENT BENEFITS OF MINISTERS.

(a) IN GENEiw.—Section 211(a)(7) of the Social Security Act (42 U.S.C. 411(a)(7))
is amended by inserting ", but shall not include in any such net earnings from self-
employment the rental value of any parsonage or any parsonage allowance (whether
or not excluded under section 107 of the Internal Revenue Code of 1986) provided
after the individual retires, or any other retirement benefit received by such indi-
vidual from a church plan (as defined in section 414(e) of such Code) after the indi-
vidual retires" before the semicolon.

(b) EFFECTIVE DATE.—The amendment made by this section shall apply to years
beginning before, on, or after December 31, 1994.
SEC. 423. TECHNICAL CORRECTIONS RFLATING TO DOMESTIC EMPLOYMENT.

(a) AMENDMENT TO INTERNAL REVENUE CODE—Section 3121(a)(7)(B) of the Inter-
nal Revenue Code of 1986 is amended by striking 'described in subsection (g)(5)"
and inserting "on a farm operated for profit".

(b) AMENDMENT TO SOCIAL SECURITY ACT—Section 209(a)(6)(B) of the Social Se-
curity Act (42 U.S.C. 409(a)(6)(B)) is amended by striking 'described in section
210(fX5)" and inserting "on a farm operated for profit".

(c) CONFORMING AMENDMENT.—Section 3121(g)(5) of such Code and section
210(0(5) of such Act (42 U.S.C. 410(0(5)) are amended by striking "or is domestic
service in a private home of the employer".
SEC. 424. TECHNICAL CORRECTIONS OF OUTDATED REFERENCES.

(a) CORRECTION OF TERMINOLOGY AND CITATIONS RESPECTING REMOVAL FROM THE
UNITED STATEs—Section 202(n) of the Social Security Act (42 U.S.C. 402(n)) (as
amended by section 412) is amended further—

(1) by striking "deportation" each place it appears and inserting removal";
(2) by striking "deported" each place it appears and inserting "removed";
(3) in paragraph (1) (in the matter preceding subparagraph (A)), by striking

"under section 241(a) (other than under paragraph (1)(C) thereof)" and inserting
"under section 237(a) (other than paragraph (1)(C) thereof) or 212(a)(6)(A)";

(4) in paragraph (2), by striking "under any of the paragraphs of section
24 1(a) of the Immigration and Nationality Act (other than under paragraph
(1)(C) thereof)" and inserting "under any of the paragraphs of section 237(a) of
the Immigration and Nationality Act (other than paragraph (1)(C) thereof) or
under section 212(a)(6)(A) of such Act";

(5) in paragraph (3)—
(A) by striking "paragraph (19) of section 241(a)" and inserting "subpara-

graph (D) of section 237(a)(4)"; and
(B) by striking "paragraph (19)" and inserting "subparagraph (DY'; and

(6) in the heading, by striking 'Deportation" and inserting "Removal".
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(b) CORRECTION OF CITATION RESPECTING THE TAX DEDUCTION RELATING To
HEALTH INSURANCE COSTS OF SELF-EMPLOYED INDIVtDUALS.—SectiOn 211(a)(15) of
such Act (42 U.S.C. 411(a)(15)) is amended by striking "section 162(m)" and insert-
ing "section 162(1)".

(c) ELIMINATION OF REFERENCE TO OBSOLETE 20-DAY AGRICULTURAL WORK
TEST—Section 3102(a) of the Internal Revenue Code of 1986 is amended by striking
"and the employee has not performed agricultural labor for the employer on 20 days
or more in the calendar year for cash remuneration computed on a time basis".
SEC. 425. TECHNICAL CORRECTION RESPECTING SELF-EMPLOyMENT INCOME IN COMMU-

NITY PROPERTY STATES.

(a) SOCIAL SECURITY ACT AMENDMENT—Section 211(a)(5)(A) of the Social Security
Act (42 U.S.C. 411(a)(5)(A)) is amended by striking "all of the gross income" and all
that follows and inserting "the gross income and deductions attributable to such
trade or business shall be treated as the gross income and deductions of the spouse
carrying on such trade or business or, if such trade or business is jointly operated,
treated as the gross income and deductions of each spouse on the basis of their re-
spective distributive share of the gross income and deductions;".

(b) INTERNAL REVENUE CODE OF 1986 AMENDMENT—Section 1402(a)(5)(A) of the
Internal Revenue Code of 1986 is amended by striking "all of the gross income" and
all that follows and inserting "the gross income and deductions attributable to such
trade or business shall be treated as the gross income and deductions of the spouse
carrying on such trade or business or, if such trade or business is jointly operated,
treated as the gross income and deductions of each spouse on the basis of their re-
spective distributive share of the gross income and deductions; and".

I. SUMMARY AND BACKGROUND

A. PURPOSE AND Suiru
The "Social Security Protection Act of 2003," H.R. 743, as amend-

ed provides the Social Security Administration (SSA) with the en-
hanced tools it needs to fight waste, fraud and abuse in Social Se-
curity programs.

Protects those unable to manage their financial affairs. The bill
protects beneficiaries from representative payees who misuse bene-
fits and enhances oversight of representative payees appointed by
the SSA to manage Social Security and Supplemental Security In-
come (SSI) benefits for individuals who are unable to manage their
own financial affairs. Representative payees would be held account-
able for their actions when they misuse benefits entrusted to their
care.

Deters fraud. The legislation helps stop waste, fraud and abuse
within the Social Security programs by denying benefits to fugitive
felons and persons violating their probation or parole, creating new
penalties to prevent persons from misrepresenting themselves
when they offer Social Security-related services, prohibiting indi-
viduals who fraudulently conceal work activity from being eligible
for a trial work period, allowing Federal courts to order individuals
who break Social Security law to make restitution to the Social Se-
curity Trust Funds or general fund, and protecting Social Security
employees from harm while conducting their duties.

Helps individuals with disabilities. The bill improves access to
legal representation for individuals with disabilities applying for
benefits who need help negotiating the complex disability applica-
tion process, enhances provisions of the Ticket to Work program to
better enable SSA to test ways of helping individuals with disabil-
ities return to work, and provides more individuals access to sup-
port and services to help them work. It also encourages more em-
ployers to hire individuals with disabilities by expanding eligibility
for the Work Opportunity Tax Credit.
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Finally, the legislation corrects, clarifies, or modifies various
technical aspects of the law.

B. BACKGROUND AND NEED FOR THE LEGIslATIoN

The Social Security and SSI programs touch the lives of nearly
every American and represent close to one-fourth of all Federal
outlays in 2003. Nearly $500 billion in Social Security and SSI ben-
efits were paid last year to about 50 million retired and disabled
workers and their families and survivors, as well as disabled or
aged low-income individuals. Given the programs' magnitude and
extensive influence over the economic well-being of American work-
ers and their families, it is important to address inadequate protec-
tions for beneficiaries and to fight activities that drain resources
from Social Security and undermine the financial security of bene-
ficiaries.

Nearly 8 million Social Security and SSI beneficiaries cannot, for
physical or mental reasons, manage their own financial affairs. In
these cases, the SSA appoints an individual or organization, called
a "representative payee," to manage these individuals' benefits.
While most representative payees are conscientious and honest,
some violate the trust placed in them. In a report issued in June
2002, Analysis of Information Concerning Representative Payee
Misuse of Beneficiaries' Payments, the SSA Inspector General stat-
ed that from January 1997 through December 1999, over 2,400 rep-
resentative payees misused about $12 million in benefits. The SSA
and the SSA Inspector General have recommended legislation to
raise the standards for persons and organizations serving as rep-
resentative payees and to impose stricter regulation and monetary
penalties on those who mismanage benefits.

In addition to protecting the financial security of vulnerable
beneficiaries, this bill also picks up where P.L. 104—193, the Per-
sonal Responsibility and Work Opportunity Reconciliation Act of
1996 (PRWORA), left off in ending benefit payments to fugitive fel-
ons and persons who violate their probation or parole. That legisla-
tion denied SSI benefits to such individuals; however, they are still
allowed to receive Social Security benefits. The Congressional
Budget Office estimates $525 million will be paid in benefits over
the next 10 years out of the Social Security Trust Funds to these
persons. In an August 2000 report, Old-Age, Survivors and Dis-
ability Insurance Benefits Paid to Fugitives, the SSA Inspector
General estimated about 17,000 fugitives received Social Security
benefits between PRWORA's enactment and 1999, and rec-
ommended legislation prohibiting payment of Social Security bene-
fits to fugitive felons and probation or parole violators, similar to
the SSI provision.

The Protection Act also incorporates recommendations by the
SSA Inspector General to provide tools that further safeguard So-
cial Security programs, help shield Social Security employees from
harm while conducting their duties, expand the Inspector General's
ability to stop perpetrators of fraud through new civil monetary
penalties, and prevent persons from misrepresenting themselves as
they provide Social Security-related services.

In addition to addressing waste, fraud, and abuse, the bill helps
individuals with disabilities by making it easier for them to obtain
legal representation when applying for benefits by improving the
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attorney fee withholding process. Advocates for individuals with
disabilities and claimants' representatives have stated in hearings
before the Subcommittee on Social Security that allowing attorneys
and claimants for Social Security benefits to sign an agreement re-
quiring the Commissioner to pay the attorney directly from the
claimant's past-due benefits has helped ensure there is a pool of
private attorneys who are willing and able to help claimants pur-
sue benefits. Extending attorney fee withholding to SSI cases
would help expand the pool of attorneys willing to help many low-
income SSI claimants to successfully pursue needed benefits. Like-
wise, advocates for claimant representatives have testified that the
SSA's processing fee for withholding the attorney's fee from past-
due benefits is excessive, limits the pool of attorneys willing to help
claimants, and that reducing the fee would increase availability of
representation for claimants.

Besides encouraging representation of claimants seeking bene-
fits, advocates for individuals with disabilities have discussed at
hearings and consultations with the Subcommittee on Social Secu-
rity the need to improve and clarify provisions of the Ticket to
Work program by enhancing demonstration projects, making work
incentive services available to more individuals, and expanding eli-
gibility for the Work Opportunity Tax Credit. These recommenda-
tions are all intended to encourage more disabled beneficiaries to
return to work or maintain work effort.

Finally, the bill contains numerous provisions recommended by
the SSA aimed at correcting inequities in the law regarding benefit
coverage and receipt, as well as making technical corrections to the
law. One of these provisions resulted from an August 2002 General
Accounting Office (GAO) report, Social Security Administration:
Revision to the Government Pension Offset Exemption Should Be
Considered. The GAO found that teachers in Texas, and to a lesser
extent in Georgia, were using a loophole in the law in order to re-
ceive higher spouse or survivor benefits from Social Security. In ef-
fect, teachers contributed to Social Security for as little as one day
(an average of $3 in payroll taxes) and qualified for over $100,000
in spouse or survivor benefits over a lifetime, whereas similar
workers who paid into Social Security throughout their careers re-
ceived little or no spouse or survivor benefits. The GAO rec-
ommended amending the law to treat State and local workers the
same as Federal workers in applying the exemption.

C. LEGISLATIVE HISTORY

During the 106th Congress, the Subcommittee held hearings on
Social Security program integrity on March 30, 2000 (106—38); rep-
resentative payees on May 4, 2000 (106—57); Social Security num-
ber use and misuse on May 9 and 11 (106—108), and July 17, 2000
(106—43); and the processing of attorney's fees on June 14, 2000
(106—70). The information gained from these hearings led to the in-
troduction of H.R. 4857, the "Social Security Number Privacy and
Identity Theft Prevention Act of 2000," to enhance privacy protec-
tions for individuals, prevent fraudulent misuse of the Social Secu-
rity number, and provide additional safeguards for Social Security
and Supplemental Security Income beneficiaries with representa-
tive payees. In addition, H.R. 4633 was introduced to improve the
SSA payment system for representation of claimants. On July 20,



26

2000, the Subcommittee ordered favorably reported H.R. 4857, as
amended. The Committee on Ways and Means ordered the bill fa-
vorably reported, as amended on September 28, 2000 (H. Rept.
106—996 Part 1). The bill was not considered by the full House, as
other committees of jurisdiction did not complete consideration of
the bill.

In the 107th Congress, on May 10, 2001, the Subcommittee on
Social Security held a hearing on the integrity of Social Security
programs (107—30). The Subcommittee heard testimony from SSA
Inspector General James G. Huse about the need to prohibit pay-
ment of Social Security benefits to fugitive felons and improve over-
sight of representative payees. Fritz Streckewald, Acting Assistant
Deputy Commissioner of Disability and Income Security Programs
of the SSA, testified about the agency's efforts to improve oversight
of representative payees and stop SSI payments to fugitive felons.
Advocates of individuals with disabilities expressed support for leg-
islation to improve oversight of representative payees and protect
beneficiaries from benefit misuse by representative payees.

On May 17, 2001, the Subcommittee on Social Security held a
hearing on processing of attorneys' fees (107—24). Barbara Bovbjerg
of the General Accounting Office (GAO) provided testimony on the
estimated costs SSA incurs in withholding attorneys' fees from
past-due benefits of claimants for Title II benefits, as well as ways
the SSA could improve its processing of attorneys' fees. Advocates
for claimants' representatives testified about the need to reduce the
SSA's processing fees in order to encourage attorneys to accept
cases of claimants seeking Social Security benefits. Advocates for
claimants' representatives and advocates for individuals with dis-
abilities testified about the need to extend withholding of attorneys'
fees from past-due SSI benefits in order to increase the pool of at-
torneys willing to accept SSI cases.

On July 26, 2001, the Subcommittee on Social Security held a
hearing on misleading mailings targeted to seniors (107—44). SSA
Inspector General James G. Huse testified on how use of certain
phrases and other devices gives the false impression of Federal
agency endorsement or origination and is used to mislead seniors
into providing personal information andlor sending money.

Information obtained during these hearings and those of the
106th Congress led to the introduction of H.R. 4070, the "Social Se-
curity Program Protection Act of 2002." On April 25, 2002, the Sub-
committee on Social Security ordered favorably reported to the full
Committee H.R. 4070, the "Social Security Program Protection Act
of 2002," on a voice vote, with a quorum present. On June 25, 2002,
H.R. 4070, as amended, was considered by the House of Represent-
atives under suspension of the rules. On June 26, 2002, the House
of Representatives agreed to H.R. 4070 by a recorded vote of 425—
0. On November 18, 2002, H.R. 4070, as amended, was passed by
the Senate by unanimous consent. The bill, as amended by the
Senate, was not considered by the House of Representatives prior
to adjournment of the 107th Congress.

Information obtained during hearings in the 106th and 107th
Congress, as well as bipartisan support for H.R. 4070, led to intro-
duction of H.R. 743, the "Social Security Protection Act of 2003."
On February 27, 2003, the Subcommittee on Social Security held
a hearing on the legislation. SSA Inspector General James G. Huse
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testified in favor of the bill's provisions to improve representative
payee selection and monitoring, to stop Social Security benefit pay-
ments to fugitive felons, and to provide civil monetary penalties for
certain fraudulent or misleading activities like withholding mate-
rial information in order to obtain or increase benefits. Barbara
Bovbjerg and Dan Bertoni of the GAO provided testimony on the
bill's provision implementing the GAO's recommendation to ad-
dress abuse of the GPO exemption. Advocates for individuals with
disabilities testified in support of the bill's provisions to extend at-
torney fee withholding to SSI claims, improve beneficiary protec-
tions with regard to representative payees, and provide improve-
ment and clarification of certain Ticket to Work provisions. Advo-
cates for claimants' representatives provided testimony regarding
the bill's provisions to extend attorney fee withholding and cap the
SSA's processing fee on attorney fee withholding.

On March 5, H.R. 743, as amended, was considered by the House
of Representatives under suspension of the rules, and failed by a
vote of 249—180. On March 13, 2003, the Committee on Ways and
Means ordered favorably reported H.R. 743, the "Social Security
Protection Act," as amended, by a rolIcall vote of 35—2.

II. EXPLANATION OF THE BILL

TITLE I. PROTECTION OF BENEFICIARIES

Subtitle A. Representative Payees

A. AUTHORITY TO REISSUE BENEFITS MISUSED BY ORGANIZATIONAL
REPRESENTATIVE PAYEES

(Sec. 101 of the Bill)

PRESENT LAW

The Social Security Act requires the re-issuance of benefits mis-
used by any representative payee when the Commissioner finds
that the Social Security Administration (SSA) negligently failed to
investigate and monitor the payee.

REASON FOR CHANGE

There have been a number of highly publicized cases involving
organizational representative payees that have misused large sums
of monies paid to them on behalf of the Social Security and Supple-
mental Security Income (SSI) beneficiaries they represented. In
most instances, these organizations operated as criminal enter-
prises, bent not only on stealing funds from beneficiaries, but also
on carefully concealing the evidence of their wrongdoing. These ille-
gal activities went undetected until large sums had been stolen. If
the SSA is not shown to be negligent for failing to investigate and
monitor the payee, affected beneficiaries may never be repaid or
may be repaid only when the representative payee committing mis-
use makes restitution to the SSA.

Benefit misuse by representative payees who serve a number of
beneficiaries can be difficult to detect, since it often involves vic-
tims that may have no family members or friends willing or able
to help them. Requiring the SSA to reissue benefit payments to
these victims of benefit misuse provides essential protection from
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financial hardship. Moreover, extending the provision to cases in-
volving individua' payees serving fewer beneficiaries may lead to
fraudulent claims of misuse. These claims, which often turn on in-
formation available only from close family members, would be dif-
ficult to assess. Similarly, extension of this provision to these cases
could potentially encourage misuse or poor money management by
these individual representative payees, if they believe the SSA
could eventually pay the beneficiary a second time.

EXPLANATION OF PROVISION

In addition to cases where the SSA negligently failed to inves-
tigate and monitor the payee, the provision also requires the Com-
missioner to re-issue benefits under Titles II, VIII and XVI in any
case in which a beneficiary's funds are misused by a representative
payee that is not an individual (regardless of whether it is a quali-
fied organization such as a State/local agency or a community non-
profit social service agency) or an individual payee representing 15
or more beneficiaries.

The new provision defines misuse as any case in which a rep-
resentative payee converts the benefits entrusted to his or her care
for purposes other than the "use and benefit" of the beneficiary,
and authorizes the Commissioner to define "use and benefit" in
regulation.

In crafting a regulatory definition for "use and benefit," the Com-
missioner should take specia' care to distinguish between the situa-
tion in which the representative payee violates his or her responsi-
bility by converting the benefits to further the payee's own self in-
terest, and the situation in which the payee faithfully serves the
beneficiary by using the benefits in a way that principally aids the
beneficiary but which also incidentally aids the payee or another
individual. For instance, cases in which a representative payee
uses the benefits entrusted to his or her care to help pay the rent
on an apartment that he or she and the beneficiary share should
not be considered misuse.

EFFECTWE DATE

Applies to any cases of benefit misuse by a representative payee
with respect to which the Commissioner makes the determination
of misuse on or after January 1, 1995. This protects the interests
of beneficiaries affected by cases of egregious misuse that have
been identified in recent years.

B. OVERSIGHT OF REPRESENTATIVE PAYEES

(Sec. 102 of the Bill)
PRESENT LAW

Present law requires community-based nonprofit social service
agencies serving as representative payees to be licensed or bonded.
Payees are not required to submit proof of bonding or licensing,
and they are not subject to independent audits. In addition, there
is no provision requiring periodic on-site reviews of organizational
payees (other than the accountability monitoring done for State in-
stitutions that serve as representative payees).
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REASON FOR CHANGE

Strengthening the bonding and licensing requirements for com-
munity-based nonprofit social service agencies would add further
safeguards to protect beneficiaries' funds. State licensing provides
for some oversight by the State into the organization's business
practices, and bonding provides some assurances that a surety com-
pany has investigated the organization and approved it for the
level of risk associated with the bond. Requiring annual certifi-
cation as to the licensing and bonding of the payee, as well as sub-
mission of audits performed, should help prevent a payee from
dropping their licensing or bonding subsequent to the SSA approv-
ing them as payee.

On-site periodic visits should be conducted regularly to reduce
misuse of funds. To the degree possible, appropriate auditing and
accounting standards should be utilized in conducting such re-
views.

EXPLANATION OF PROVISION

The new provision requires community-based nonprofit social
service agencies serving as representative payees to be both bonded
and licensed (provided that licensing is available in the State). In
addition, such representative payees must submit yearly proof of
bonding and licensing, as well as copies of any independent audits
that were performed on the payee since the previous certification.

The new provision also requires the Commissioner of Social Secu-
rity to conduct periodic onsite reviews of: (1) a person who serves
as a representative payee to 15 or more beneficiaries; (2) commu-
nity-based nonprofit social service agencies serving as representa-
tive payees; and, (3) any agency that serves as the representative
payee to 50 or more beneficiaries. In addition, the Commissioner is
required to submit an annual report to the Committee on Ways
and Means of the House of Representatives and the Committee on
Finance of the Senate on the reviews conducted in the prior fiscal
year.

EFFECTIVE DATE

The bonding, licensing, and audit provisions are effective on the
first day of the 13th month following enactment of the legislation.
The periodic on-site review provision is effective upon enactment.

C. DISQUALIFICATION FROM SERVICE AS REPRESENTATIVE PAYEE OF
PERSONS CONVICTED OF OFFENSES RESULTING IN IMPRISONMENT
FOR Moi THAN 1 YEAR, OR FLEEING PROSECUTION, CUSTODY OR
CONFINEMENT

(Sec. 103 of the Bill)

PRESENT LAW

Sections 205, 807, and 1631 of the Social Security Act disqualify
individuals from being representative payees if they have been con-
victed of fraudu'ent conduct involving Social Security programs.
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REASON FOR CHANGE

Prohibiting persons convicted of offenses resulting in imprison-
ment for more than one year and persons fleeing prosecution, cus-
tody or confinement for a felony from serving as representative
payees decreases the likelihood of mismanagement or abuse of
beneficiaries' funds. Also, allowing such persons to serve as rep-
resentative payees could raise serious questions about the SSA's
stewardship of taxpayer funds. The agency's report will assist Con-
gress in its oversight of the representative payee program.

EXPLANATION OF PROVISION

The new provision expands the scope of disqualification to pro-
hibit an individual from serving as a representative payee if he or
she has been convicted of an offense resulting in imprisonment for
more than one year, unless the Commissioner determines that
payee status would be appropriate despite the conviction. It also
disqualifies persons fleeing prosecution, custody, or confinement for
a felony from being representative payees. Finally, the Commis-
sioner shall assist law enforcement officials in apprehending such
persons by providing them with the address, Social Security num-
ber, photograph, or other identifying information.

The new provision requires the Commissioner, in consultation
with the SSA Inspector General, to submit a report to the Com-
mittee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate evaluating existing proce-
dures and reviews conducted for representative payees to deter-
mine whether they are sufficient to protect benefits from being mis-
used.

EFFECTIVE DATE

The first day of the 13th month beginning after the date of enact-
ment, except that the report to Congress is due no later than 270
days after the date of enactment.

D. FEE FORFEITURE IN CASE OF BENEFIT MISUSE BY
REPRESENTATiVE PAYEES

(Sec. 104 of the Bill)
PRESENT LAW

Certain qualified organizations are authorized to collect a fee for
their services. The fee, which is determined by a statutory formula,
is deducted from the beneficiary's benefit payments.

REASON FOR CHANGE

Payees who misuse their clients' funds are not properly per-
forming the service for which the fee was paid; therefore, they
should forfeit such fees. Permitting the payee to retain the fees is
tantamount to rewarding the payee for violating his or her respon-
sibility to use the benefits for the individual's needs.

EXPLANATION OF PROVISION

The new provision requires representative payees to forfeit the
fee for those months during which the representative payee mis-
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used funds, as determined by the Commissioner of Social Security
or a court of competent jurisdiction.

EFFECTIVE DATE

Applies to any month involving benefit misuse by a representa-
tive payee as determined by the Commissioner or a court of com-
petent jurisdiction after 180 days after the date of enactment.

E. LIrnLITY OF REPRESENTATWE PAYEES FOR MISUSED BENEFITS

(Sec. 105 of the Bill)

PRESENT LAW

Although the SSA has been provided with expanded authority to
recover overpayments (such as the use of tax refund offsets, refer-
ral to contract collection agencies, notification of credit bureaus,
and administrative offsets of future Federal benefit payments),
these tools cannot be used to recoup benefits misused by a rep-
resentative payee.

REASON FOR CHANGE

Treating misused benefits as overpayments to the representative
payee would provide the SSA with additional means for recovering
misused payments.

EXPLANATION OF PROVISION

The new provision treats benefits misused by any representative
payee (except a Federal, State or local government agency) as an
overpayment to the representative payee, thus subjecting the rep-
resentative payee to current overpayment recovery authorities. Any
recovered benefits not already reissued to the beneficiary pursuant
to Section 101 of this legislation would be reissued to either the
beneficiary or their alternate representative payee, up to the total
amount misused.

EFFECTIVE DATE

Applies to benefit misuse by a representative payee in any case
where the Commissioner of Social Security or a court of competent
jurisdiction makes a determination of misuse after 180 days after
the date of enactment.

F. AUTHORITY To REDIRECT DELIVERY OF BENEFIT PAYMENTS
WHEN A REPRESENTATIVE PAYEE FAILS To PROVIDE REQUIRED
ACCOUNTING

(Sec. 106 of the Bill)

PRESENT LAW

The Social Security Act requires representative payees to submit
accounting reports to the Commissioner of Social Security regard-
ing how a beneficiary's benefit payments were used. A report is re-
quired at least annually, but may be required by the Commissioner
at any time if the Commissioner has reason to believe the rep-
resentative payee is misusing benefits.
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REASON FOR CHANGE

Accounting reports are an important means of monitoring the ac-
tivities of representative payees to prevent misuse of benefits. Re-
directing benefit payments to the field office would enable the
agency to promptly address the failure of the representative payee
to file a report.

EXPLANATION OF PROVISION

The new provision authorizes the Commissioner of Social Secu-
rity to require a representative payee to receive any benefits under
Titles II, VIII, and XVI in person at a Social Security field office
if the representative payee fails to provide a required accounting
of benefits. The Commissioner would be required to provide proper
notice and the opportunity for a hearing prior to redirecting bene-
fits to the field office.

EFFECTIVE DATE

180 days after the date of enactment.

Subtitle B: Enforcement

G. CIVIL MONETARY PENALTY AUTHORITY WITH RESPECT TO
WRONGFUL CONVERSIONS BY REPRESENTATWE PAYEES

(Sec. 111 of the Bill)

PRESENT LAW

Section 1129 of the Social Security Act authorizes the Commis-
sioner to impose a civil monetary penalty (of up to $5,000 for each
violation) along with an assessment (up to twice the amount
wrongly paid), upon any person who knowingly uses false informa-
tion or knowingly omits information to wrongly obtain Title II, VIII
or XVI benefits.

REASON FOR CHANGE

Providing authority for SSA to impose civil monetary penalties
along with an assessment of up to twice the amount of misused
benefits would provide the SSA with an additional means to ad-
dress benefit misuse by representative payees.

EXPLANATION OF PROVISION

The new provision expands civil monetary penalties authority
under Section 1129 to include misuse of Title II, VIII or XVI bene-
fits by representative payees. A civil monetary penalty of up to
$5,000 may be imposed for each violation, along with an assess-
ment of up to twice the amount of misused benefits.

EFFECTIVE DATE

Applies to violations committed after the date of enactment.
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TITLE II. PROGRAM PROTECTIONS

A. CIVIL MONETARY PENALTY AUTHORITY WITH RESPECT TO
KNOWING WITHHOLDING OF MATERIAL FACTS

(Sec. 201 of the Bill)

PRESENT LAW

Section 1129 of the Social Security Act, 42 U.S.C. § 1320a—8, au-
thorizes the Commissioner of Social Security to impose civil mone-
tary penalties and assessments on any person who makes a state-
ment or representation of a material fact for use in determining
initial or continuing rights to Title II, VIII, or XVI benefits that the
person knows or should know omits a material fact or is false or
misleading. In order for the penalty or assessment to be imposed,
the law requires an affirmative act on the part of the individual of
making (or causing to be made) a statement that omits a material
fact or is false or misleading.

Section 1129A, 42 U.S.C. 1320a—8a, provides administrative pro-
cedures for imposing penalties of nonpayment of Title II and XVI
benefits (6 months for the first violation) for making false state-
ments.

REASON FOR CHANGE

Currently the SSA cannot impose civil monetary penalties and
assessments on a person who should have come forward to notify
the SSA of changed circumstances that affect eligibility or benefit
amount, but did not. To be subject to civil monetary penalties and
assessments under the current law, an individual must have made
a statement that omitted a material fact or was false or mis-
leading. Examples of the types of individuals intended to be cov-
ered under this amendment to Section 1129 and 1129A include (but
are not limited to): (1) an individual who has a joint bank account
with a beneficiary in which the SSA direct deposited the bene-
ficiary's Social Security checks; upon the death of the beneficiary,
this individual fails to advise the SSA of the beneficiary's death, in-
stead spending the proceeds from the deceased beneficiary's Social
Security checks; and (2) an individual who is receiving benefits
under one SSN while working under another SSN.

This amendment is intended to close this loophole in the current
law, but is not intended to expand Section 1129 and 1129A to in-
clude those individuals whose failure to come forward to notify the
SSA was not done for the purpose of improperly obtaining or con-
tinuing to receive benefits. For instance, it is not intended that the
expanded authority be used against individuals who do not have
the capacity to understand that their failure to come forward is
misleading.

EXPLANATION OF PROVISION

By including the phrase "or otherwise withholds disclosure of," in
Section 1129 and 1129A, civil monetary penalties and assessments
and sanctions could also be imposed for failure to come forward
and notify the SSA of changed circumstances that affect eligibility
or benefit amount when that person knows or should know that the
failure to come forward is misleading.
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EFFECTIVE DATE

Applies to violations committed after the date on which the Com-
missioner implements the centralized computer file described in
Section 202.

B. ISSUANCE BY COMMISSIONER OF Soci SEcuRI1' OF RECEIPTS
To ACKNOWLEDGE SUBMISSION OF REPORTS OF CHANGES IN
WORK OR EARNINGS STATUS OF DISABLED BENEFICIARIES

(Sec. 202 of the Bill)
PRESENT LAW

Changes in work or earnings status can affect a Title II disability
beneficiary's right to continued entitlement to disability benefits.
Changes in the amount of earned income can also affect an SSI re-
cipient's continued eligibility for SSI benefits or his or her monthly
benefit amount.

The Commissioner has promulgated regulations that require
Title II disability beneficiaries to report changes in work or earn-
ings status (20 CFR, § 404.1588) and regulations that require SSI
recipients (or their representative payees) to report any increase or
decrease in income (20 CFR, § 416.704-416.714).

REASON FOR CHANGE

Witnesses have testified before the Social Security Subcommittee
and the Human Resources Subcommittee that the SSA does not
currently have an effective system in place for processing and re-
cording Title II and Title XVI disability beneficiaries' reports of
changes in work and earnings status. Issuing receipts to disabled
beneficiaries who make such reports would provide them with proof
that they had properly fulfilled their obligation to report these
changes.

EXPLANATION OF PROVISION

The new provision requires the Commissioner to issue a receipt
to a disabled beneficiary (or representative of a beneficiary) who re-
ports a change in his or her work or earnings status. The Commis-
sioner is required to continue issuing such receipts until the Com-
missioner has implemented a centralized computer file that would
record the date on which the disabled beneficiary (or representa-
tive) reported the change in work or earnings status.

This provision requires the Commissioner to begin issuing re-
ceipts as soon as possible, but no later than one year after the date
of enactment. The Committee on Ways and Means is aware that
the SSA has developed software known as the Modernized Return
to Work System (MRTW). This software will assist SSA employees
in recording information about changes in work and earnings sta-
tus and in making determinations of whether such changes affect
continuing entitlement to disability benefits. The software also has
the capability of automatically issuing receipts. The SSA has in-
formed the Committee on Ways and Means that this software is al-
ready in use in some of the agency's approximately 1300 local field
offices, and that the SSA expects to put it into operation in the re-
mainder of the field offices over the next year. The Committee on
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Ways and Means expects that the SSA field offices that are already
using the MRTW system will immediately begin issuing receipts to
disabled beneficiaries who report changes in work or earnings sta-
tus, and that the SSA will require the other field offices to begin
issuing receipts as these offices begin using the MRTW system over
the next year. For disabled Title X\TI beneficiaries, if the SSA
issues a notice to the beneficiary immediately following the report
of earnings that details the effect of the change in income on the
monthly benefit amount, this notice would serve as a receipt.

EFFECTIVE DATE

Requires the Commissioner to begin issuing receipts as soon as
possible, but no later than one year after the date of enactment.

C. DENIAL OF TITLE II BENEFITS TO PERSONS FLEEING PROSECU-
TION, CUSTODY, OR CONFINEMENT, AND TO PERSONS VIOLATING
PROBATION OR PAROLE

(Sec. 203 of the Bill)

PRESENT LAW

The "Personal Responsibility and Work Opportunity Reconcili-
ation Act of 1996," (PRWORA) P.L. 104—193, included provisions
making persons ineligible to receive SSI benefits during any month
in which they are fleeing to avoid prosecution, custody, or confine-
ment for a felony, or if they are in violation of a condition of proba-
tion or parole. However, this prohibition was not extended to Social
Security benefits under Title II.

REASON FOR CHANGE

There are concerns that Social Security benefits, not just Supple-
mental Security Income and other welfare benefits, are being used
to aid flight from justice or other crime. The Congressional Budget
Office has estimated that persons fleeing to avoid prosecution for
a felony or to avoid custody or confinement after conviction for a
felony, or in violation of a condition of probation or parole, will re-
ceive $526 million in Title II Social Security benefits over the next
10 years. The Social Security Inspector General (SSA IG) rec-
ommended changing the law to prohibit fugitive felons and other
criminals from receiving benefits.

The provision gives the Commissioner authority to pay withheld
Title II benefits if there is "good cause." The Commissioner would
be required to develop regulations within one year of the date of
enactment. This "good cause" discretion is authorized for the Com-
missioner in cases of Title II benefits, where it was not authorized
or intended for programs affected under the similar provision in
PRWORA, because workers earn the right to receive benefits for
themselves and their families through their career-long Social Se-
curity payroll tax contributions.

The good cause exception will provide the Commissioner with the
ability to pay benefits under circumstances in which the Commis-
sioner deems withholding of benefits to be inappropriate—for ex-
ample, but not limited to, situations when Social Security bene-
ficiaries are found to be in flight from a warrant relating to a crime
for which a court of competent jurisdiction finds the person not
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guilty, or if the charges are dismissed; if a warrant for arrest is va-
cated; or if probation or parole is not revoked. In such cir-
cumstances, it is expected that the Commissioner would pay bene-
fits withheld from the beneficiary for which he or she was other-
wise eligible but for the prohibition in this provision.

In testimony received at a February 27, 2003 hearing, the Sub-
committee was made aware of instances with respect to the SSI
program where there may be mitigating circumstances relating to
persons with outstanding warrants for their arrest. In addition,
PRWORA implementing instructions have been found to vary be-
tween agencies. For example, the Department of Agriculture's Food
and Nutrition Service has issued instructions that in order to be
considered "fleeing," the individual must have knowledge a warrant
has been issued for his or her arrest and that the State agency
should verify the individual has such knowledge. In addition, once
the person has knowledge of the warrant, either by having received
it personally or by being advised of its existence by the State agen-
cy, he or she is technically "fleeing" at that time. Finally, the in-
structions strongly urge the State agency to give the individual an
opportunity to submit documentation that the warrant has been
satisfied. The Social Security Administration's procedures do not
include such instructions.

The SSA IG is conducting an audit on implementation of the fu-
gitive felon provision for the Supplemental Security Income pro-
gram, which will shed light on the types of crimes beneficiaries
committed, law enforcement's pursuit of such criminals, the length
of time benefits were suspended, the SSA's handling of these cases,
and other issues. The Subcommittee will continue to closely mon-
itor these issues and encourages the Commissioner to review the
agency's implementing instructions in light of these circumstances
and what constitutes flight under Federal law.

EXPLANATION OF PROWSION

The new provision denies Social Security benefits under Title II
to persons fleeing prosecution, custody or confinement for a felony,
and to persons violating probation or parole. However, the Commis-
sioner may, for good cause, pay withheld benefits. Finally, the
Commissioner shall assist law enforcement officials in appre-
hending such persons by providing them with the address, Social
Security number, photograph, or other identifying information.

EFFECTIVE DATE

First day of the first month that begins on or after the date that
is 9 months after the date of enactment.

D. REQUIREMENTS RELATING TO OFFERS To PROWDE FOR A FEE A
PRODUCT OR SERWCE AVAILABLE WITHOUT CHARGE FROM THE
SoCiiu SECURIIY ADMINISTRATION

(Sec. 204 of the Bill)
PRESENT LAW

Section 1140 of the Social Security Act prohibits or restricts var-
ious activities involving the use of Social Security and Medicare
symbols, emblems, or references that give a false impression that
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an item is approved, endorsed, or authorized by the Social Security
Administration, the Health Care Financing Administration (now
the Centers for Medicare and Medicaid Services), or the Depart-
ment of Health and Human Services. It also provides for the impo-
sition of civil monetary penalties with respect to violations of the
section.

REASON FOR CHANGE

Several individuals and companies offer Social Security services
for a fee even though the same services are available directly from
the SSA free of charge. For example, the SSA's Inspector General
has encountered business entities that have offered assistance to
individuals in changing their names (upon marriage) or in obtain-
ing a Social Security number (upon the birth of a child) for a fee,
even though these services are directly available from the SSA for
free. The offer from the business entities either did not state at all,
or did not clearly state, that these services were available from the
SSA for free. These practices can mislead and deceive senior citi-
zens, newlyweds, new parents, and other individuals seeking serv-
ices or products, who may not be aware that the SSA provides
these services for free.

EXPLANATION OF PROVISION

Several individuals and companies offer Social Security-related
services for a fee even though the same services are available di-
rectly from the SSA free of charge. The new provision requires per-
sons or companies offering such services to include in their offer a
statement that the services they provide for a fee are available di-
rectly from the SSA free of charge. The statements would be re-
quired to comply with standards promulgated through regulation
by the Commissioner of Social Security with respect to their con-
tent, placement, visibility, and legibility.

EFFECTIVE DATE

Applies to offers of assistance made after the sixth month fol-
lowing the issuance of these standards. Requires the Commissioner
to promulgate regulations within 1 year after the date of enact-
ment.

E. REFUSAL To RECOGNIZE CERTAIN INDWIDUALS AS CLAIMANT
REPRESENTATIVES

(Sec. 205 of the Bill)

PRESENT LAW

An attorney in good standing is entitled to represent claimants
before the Commissioner of Social Security. The Commissioner may
prescribe rules and regulations governing the recognition of per-
sons other than attorneys representing claimants before the Com-
missioner. Under present law, attorneys disbarred in one jurisdic-
tion, but licensed to practice in another jurisdiction, must be recog-
nized as a claimant's representative.
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REASON FOR CHANGE

This provision would provide additional protections for bene-
ficiaries who may rely on representatives during all phases of their
benefit application process. As part of their ongoing oversight of
claimant representatives, the Committee on Ways and Means in-
tends to review whether options to establish protections for claim-
ants represented by non-attorneys should be considered.

EXPLANATION OF PROVISION

The new provision authorizes the Commissioner to refuse to rec-
ognize as a representative, or disqualify as a representative, an at-
torney who has been disbarred or suspended from any court or bar,
or who has been disqualified from participating in or appearing be-
fore any Federal program or agency. Due process (i.e., notice and
an opportunity for a hearing) would be required before taking such
action. Also, if a representative has been disqualified or suspended
as a result of collecting an unauthorized fee, full restitution is re-
quired before reinstatement can be considered.

EFFECTIVE DATE

Upon enactment.

F. PENALTY FOR CORRUPT OR FORCIBLE INTERFERENCE WITH
ADMINISTRATION OF THE SOCIAL SECURITY ACT

(Sec. 206 of the Bill)
PRESENT LAW

No provision.

REASON FOR CHANGE

This provision extends to SSA employees the same protections
provided to employees of the Internal Revenue Service under the
Internal Revenue Code of 1954. These protections will allow SSA
employees to perform their work with more confidence that they
will be safe from harm.

The Internal Revenue Manual defines the term "corruptly" as fol-
lows:

"Corruptly" characterizes an attempt to influence any of-
ficial in his or her official capacity under this title by any
improper inducement. For example, an offer of a bribe or
a passing of a bribe to an Internal Revenue employee for
the purpose of influencing him or her in the performance
of his or her official duties is corrupt interference with the
administration of Federal laws. (Internal Revenue Manual,
[9.51 11.3.2.2, 4—09—1999.)

EXPLANATION OF PROVISION

The new provision imposes a fine of not more than $5,000, im-
prisonment of not more than 3 years, or both, for attempting to in-
timidate or impede—corruptly or by using force or threats of
force—any Social Security Administration (SSA) officer, employee
or contractor (including State employees of disability determination
services and any individuals designated by the Commissioner)
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while they are acting in their official capacities under the Social
Security Act. If the offense is committed only by threats of force,
the offender is subject to a fine of not more than $3,000, no more
than one year in prison, or both.

The Committee on Ways and Means expects that judgment will
be used in enforcing this section. Social Security and SSI disability
claimants and beneficiaries, in particular, are frequently subject to
multiple, severe life stressors, which may include severe physical,
psychological, or financial difficulties. In addition, disability claim-
ants or beneficiaries who encounter delays in approval of initial
benefit applications or in post-entitlement actions may incur addi-
tional stress, particularly if they have no other source of income.
Under such circumstances, claimants or beneficiaries may at times
express frustration in an angry manner, without truly intending to
threaten or intimidate SSA employees. In addition, approximately
25 percent of Social Security disability beneficiaries and 35 percent
of disabled SSI recipients have mental impairments, and such indi-
viduals may be less able to control emotional outbursts. These fac-
tors should be taken into account in enforcing this provision.

EFFECTIVE DATE

Upon enactment.

G. USE OF SYMBOLS, EMBLEMS, OR NAMES IN REFERENCE TO SOCiu..
SECURITY OR MEDICARE

(Sec. 207 of the Bill)

PRESENT LAW

Section 1140 of the Social Security Act prohibits (subject to civil
penalties) the use of Social Security or Medicare symbols, emblems
and references on any item in a manner that conveys the false im-
pression that such item is approved, endorsed or authorized by the
Social Security Administration, the Health Care Financing Admin-
istration (now the Centers for Medicare and Medicaid Services) or
the Department of Health and Human Services.

REASON FOR CHANGE

The SSA Inspector General has found these phrases appearing in
mailings, solicitations, or flyers, which, when used with the SSA's
words, symbols, emblems, and references may be particularly mis-
leading and more likely to convey the false impression that such
item is approved, endorsed, or authorized by the SSA, the Health
Care Financing Administration (now the Centers for Medicare and
Medicaid Services), or the Department of Health and Human Serv-
ices. Expansion of this list helps to ensure that individuals receiv-
ing any type of mail, solicitations or flyers bearing symbols, em-
blems or names in reference to Social Security or Medicare are not
misled into believing that these agencies approved or endorsed the
services or products depicted.

EXPLANATION OF PROVISION

The new provision expands the prohibition in present law to sev-
eral other references to Social Security and Medicare. This in-
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cludes, but is not limited to, "Death Benefits Update," "Federal
Benefits Information," and "Final Supplemental Plan."

EFFECTIVE DATE

Applies to items sent after 180 days after the date of enactment.

H. DISQUALIFICATION FROM PAYMENT DURING TR1 WORK PERIOD
UPON CONvIcTION OF FRAUDULENT CONCEALMENT OF WORK Ac-
TIVITY

(Sec. 208 of the Bill)
PRESENT LAW

An individual entitled to disability benefits under Title II is enti-
tled to a "trial work period" to test his or her ability to work. The
trial work period allows beneficiaries to have earnings from work
above a certain amount ($570 a month in 2003) for up to 9 months
(which need not be consecutive) within any 60-month period with-
out any loss of benefits. Presently, Section 222(c) of the Social Se-
curity Act does not prohibit a person entitled to disability benefits
under Title II from receiving disability benefits during a trial work
period, even if convicted by a Federal court for fraudulently con-
cealing work activity during that period.

The SSA's Inspector General has pursued prosecution of Title II
disability beneficiaries who fraudulently conceal work activity by
applying several criminal statutes, including Section 208(a) of the
Social Security Act, and Sections 371 and 641 of Title 18 of the
United States Code (Crimes and Criminal Procedures).

REASON FOR CHANGE

Under current law, if an individual is convicted of fraudulently
concealing work activity, the dollar loss to the government is cal-
culated based on the benefits that the individual would have re-
ceived had he or she not concealed the work activity. During the
trial work period, disability beneficiaries continue to receive their
monthly benefit amount regardless of their work activity. There-
fore, the SSA does not include benefits paid during a trial work pe-
riod in calculating the total dollar loss to the government, even if
the individual fraudulently concealed work activity during that pe-
riod. As a result, the dollars lost to the government may fall below
the thresholds set by the United States Attorneys in cases involv-
ing fraudulent concealment of work by Title II disability bene-
ficiaries. In such situations, the case would not be prosecuted, even
if the evidence of fraud were very clear.

This provision rectifies the situation by establishing that individ-
uals convicted of fraudulently concealing work activity during the
trial work period are not entitled to receive any disability benefits
for trial work period months prior to the conviction (but within the
same period of disability).

EXPLANATION OF PROVISION

Under the new provisioxl, an individual convicted by a Federal
court of fraudulently concealing work activity from the Commis-
sioner of Social Security would not be entitled to receive any dis-
ability benefits in any triai work period month and would be liable
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for repayment of those benefits, in addition to any restitution, pen-
alties, fines or assessments otherwise due.

Under this provision, concealing work activity is considered to be
fraudulent if the individual: (1) provided false information to the
SSA about his or her earnings during that period; (2) worked under
another identity, including under another person's or a false Social
Security number; or (3) took other actions to conceal work activity
with the intent to receive benefits to which he or she was not enti-
tled.

EFFECTIVE DATE

Effective with respect to work activity performed after the date
of enactment.

I. AUTHORITY FOR JUDICIAL ORDERS OF RESTITUTION

(Sec. 209 of the Bill)

PRESENT LAW

A court may order restitution when sentencing a defendant con-
victed of various offenses under Titles 18, 21, and 49 of the United
States Code. However, violations of the Social Security Act (42
U.S.C.) are not included among those for which the court may
order restitution.

REASON FOR CHANGE

This provision would enhance a judge's ability to compensate the
programs and punish persons convicted of violations including, but
not limited to, improper receipt of Social Security payments and
misuse of Social Security numbers.

EXPLANATION OF PROVISION

This provision amends the Social Security Act to allow a Federal
court to order restitution to the Social Security Administration for
violations of the Social Security Act. Restitution in connection with
benefit misuse by a representative payee would be credited to the
Social Security Trust Funds for cases involving OASDI recipients
and to the general fund for cases involving Supplemental Security
Income and Special Veterans benefits. Other restitution funds,
credited to a special fund established in the Treasury, would be
available to defray expenses incurred in implementing Title II,
Title VIII, and Title XVI. If the court does not order restitution, or
only orders partial restitution, the court must state the reason on
the record.

EFFECTIVE DATE

Effective with respect to violations occurring on or after the date
of enactment.
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TITLE Ill—ATTORNEY FEE PAYMENT SYSTEM
IMPROVEMENTS

A. Cu ON ATI'ORNEY ASSESSMENTS

(Sec. 301 of the Bill)
PRESENT LAW

If there is an agreement between the claimant and the attorney,
the Social Security Act requires the SSA to pay attorney fees for
Title II claims directly to the attorney out of the claimant's past-
due benefits. The SSA charges an assessment, at a rate not to ex-
ceed 6.3 percent of approved attorney fees, for the costs of deter-
mining, processing, withholding, and distributing attorney fees.

REASON FOR CHANGE

Testimony was given at a House oversight hearing in May 2001
on the SSA's processing of attorney representatives' fees that the
amount of the fee assessment is unfair to these attorneys, who pro-
vide an important service to claimants. The attorneys who receive
fee payments from the agency have their gross revenue reduced by
6.3 percent. As a result of this revenue loss and the time it takes
for the SSA to issue the fee payments to attorneys, a number of
attorneys have decided to take fewer or none of these cases. The
cap on the amount of the assessment would help ensure that
enough attorneys remain available to represent c'aimants before
the Socia' Security Administration.

The Committee on Ways and Means continues to be concerned
about the agency's processing time for attorney representative fee
payments and expects the SSA to further automate the payment
process as soon as possible.

EXPLANATION OF PROVISION

The new provision imposes a cap of $75 on the 6.3 percent as-
sessment on approved attorney representative fees for Title II
claims. The cap is indexed annually for inflation.

EFFECTIVE DATE

After 180 days after the date of enactment.

B. EXTENSION OF ATFORNEY FEE PAYMENT SYSTEM TO TITLE XVI
CLAIMS

(Sec. 302 of the Bill)
PRESENT LAW

If there is an agreement between the claimant and the attorney,
the Social Security Act requires attorney fees for Title II claims to
be paid by the SSA directly to the attorney out of the claimant's
past-due benefits (subject to an assessment to cover the SSA's
costs). However, attorney fees for Title XVI claims are not paid di-
rectly by the SSA out of past-due benefits. Instead, the attorney
must collect the fee from the beneficiary.
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REASON FOR CHANGE

Withholding the attorney fee payments from the SSI benefit
claim would improve SSI applicants' access to representation, as
more attorneys would be willing to represent claimants if they are
guaranteed payment.

Payment of States first and attorneys second would ensure that
States providing interim assistance to individuals would not receive
less reimbursement, while also providing a method of ensuring that
attorneys receive payment and continue to provide representation.

EXPLANATION OF PROVISION

The provision would extend direct fee payment to attorneys out
of past-due benefits for Title XVI claims. It would also authorize
the SSA to charge a processing assessment of up to 6.3 percent of
the approved attorney fees, subject to a cap of $75 that is indexed
for inflation. The provision would sunset with respect to agree-
ments for representation entered into after 5 years after the imple-
mentation date.

In addition, in cases where the States would be reimbursed for
interim assistance they had provided to a beneficiary awaiting a
decision on a claim for SSI benefits, the State would be paid first,
and the attorney would be paid second out of the past-due benefit
amount.

The provision also requires the General Accounting Office to con-
duct a study of claimant representation in the Social Security and
Supplemental Security Income programs. The study will include an
evaluation of the potential results of extending the fee withholding
process to non-attorney representatives.

EFFECTIVE DATE

Applies with respect to fees for representation that are first re-
quired to be certified or paid on or after the first day of the first
month that begins after 270 days after the date of enactment. The
GAO report is due to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate not later than 1 year after the date of enactment.

TITLE IV: MISCELLANEOUS AND TECHNICAL AMENDMENTS

Subtitle A: Amendments Relating to the Ticket to Work and Work
Incentives Improvement Act of 1999

A. APPLICATION OF DEMONSTRATION AUTHORITY SUNSET DATE TO
NEW PROJECTS

(Sec. 401 of the Bill)

PRESENT LAW

Section 234 of the Social Security Act provides the Commissioner
with general authority to conduct demonstration projects for the
disability insurance program. These projects can test: (1) alter-
native methods of treating work activity of individuals entitled to
disability benefits; (2) the alteration of other limitations and condi-
tions that apply to such individuals (such as an increase in the
length of the trial work period); and, (3) implementation of sliding
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scale benefit offsets. To conduct the projects, the Commissioner
may waive compliance with the benefit requirements of Title II and
Section 1148, and the HHS Secretary may waive the benefit re-
quirements of Title XVIII. The Commissioner's authority to conduct
demonstration projects terminates on December 17, 2004, five
years after its enactment in the "Ticket to Work and Work Incen-
tives Improvement Act of 1999" (P.L. 106—170, "Ticket to Work
Act").

REASON FOR CHMGE

The current five-year limitation on waiver authority restricts the
options that may be tested to improve work incentives and return
to work initiatives, as several potential options the Commissioner
may test would extend past the current five-year limit. Developing
a well-designed demonstration project can require several years,
and the current five-year authority might not allow sufficient time
to both design the project and to conduct it long enough to obtain
reliable data.

EXPLANATION OF PROVISION

The new provision clarifies that the Commissioner is authorized
to conduct demonstration projects that extend beyond December 17,
2004, if such projects are initiated on or before that date (i.e., initi-
ated within the five-year window after enactment of the Ticket to
Work Act).

EFFECTIVE DATE

Upon enactment.

B. EXPSION OF WMVER AUTHORITY AVAILABLE IN CONNECTION
WITH DEMONSTRATION PROJECTS PROVIDING FOR REDUCTIONS IN
DISABILITY INSURANCE BENEFITS BASED ON EARNINGS

(Sec. 402 of the Bill)
PRESENT LAW

Section 234 of the Social Security Act provides the Commissioner
with general authority to conduct demonstration projects for the
disability insurance program. In addition, Section 302 of the Ticket
to Work Act directs the Commissioner to conduct demonstration
projects for the purpose of evaluating a program for Title II dis-
ability beneficiaries under which benefits are reduced by $1 for
each $2 of the beneficiary's earnings above a level determined by
the Commissioner. To permit a thorough evaluation of alternative
methods, Section 302 of the Ticket to Work Act allows the Commis-
sioner to waive compliance with the benefit provisions of Title II
and allows the Secretary of Health and Human Services to waive
compliance with the benefit requirements of Title XVIII.

REASON FOR CHMGE

This additional waiver authority is needed to allow the Commis-
sioner to effectively test the $1-for-$2 benefit offset in combination
with return to work services under the Ticket to Work program.
Under the $1-for-$2 benefit offset, earnings of many beneficiaries
may not be sufficient to completely eliminate benefits. However,
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under Section 1148 of the Social Security Act, benefits must be
completely eliminated before employment networks participating in
the Ticket to Work program are eligible to receive outcome pay-
ments. Therefore, employment networks are likely to be reluctant
to accept tickets from beneficiaries participating in the $1 for $2
benefit offset demonstration, making it impossible for the SSA to
effectively test the combination of the benefit offset and these re-
turn to work services. Additionally, Section 1148 waiver authority
was provided for the broad Title II disability demonstration author-
ity under Section 234 of the Social Security Act, but not for this
mandated project.

EXPLANATION OF PROVISION

The new provision allows the Commissioner to also waive re-
quirements in Section 1148 of the Social Security Act, which gov-
erns the Ticket to Work and Self-Sufficiency Program (Ticket to
Work program), as they relate to Title II.

EFFECTIVE DATE

Upon enactment.

C. FUNDING OF DEMONSTRATION PROJECTS PROVIDING FOR REDUC-
TIONS IN DISABILITY INSURANCE BENEFITS BASED ON EARNINGS

(Sec. 403 of the Bill)

PRESENT LAW

The Ticket to Work Act provides that the benefits and adminis-
trative expenses of conducting the $1-for-$2 demonstration projects
will be paid out of the Old-Age, Survivors, and Disability Insurance
(OASDI) and Federal Hospital Insurance and Federal Supple-
mentary Medical Insurance (HI/SMI) Trust Funds, to the extent
provided in advance in appropriations acts.

REASON FOR CHANGE

For demonstration projects conducted under the broader Title II
demonstration project authority under Section 234 of the Social Se-
curity Act, administrative costs are paid out of otherwise available
annually appropriated funds, and benefits associated with the dem-
onstration projects are paid from the OASDI or HI/SMI Trust
Funds. This provision would make funding sources for the $1-for-
$2 demonstration project under the Ticket to Work Act consistent
with funding sources for other Title II demonstration projects.

EXPLANATION OF PROVISION

The new provision establishes that administrative expenses for
the $1-for-$2 demonstration project will be paid out of otherwise
available annually-appropriated funds, and that benefits associated
with the demonstration project will be paid from the OASDI or HI/
SMI Trust Funds.

EFFECTIVE DATE

Upon enactment.
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D. AvMIABILITY OF FEDERAL AND STATE WORK INCENTIVE
SERVICES TO ADDITIoNiu INDIVIDUALS

(Sec. 404 of the Bill)
PRESENT LAW

Section 1149 of the Social Security Act (the act), as added by the
Ticket to Work Act, directs the SSA to establish a community-
based work incentives planning and assistance programs to provide
benefits planning and assistance to disabled beneficiaries. To estab-
lish this program, the SSA is required to award cooperative agree-
ments (or grants or contracts) to State or private entities. In fulfill-
ment of this requirement, the SSA has established the Benefits
Planning, Assistance, and Outreach (BPAO) Program. BPAO
projects now exist in every State.

Section 1150 of the act authorizes the SSA to award grants to
State protection and advocacy (P&A) systems so that they can pro-
vide protection and advocacy services to disabled beneficiaries.
Under this section, services provided by participating P&A systems
may include: (1) information and advice about obtaining vocational
rehabilitation (VR) and employment services; and (2) advocacy or
other services that a disabled beneficiary may need to secure or re-
gain employment. The SSA has established the Protection and Ad-
vocacy to Beneficiaries of Social Security (PABSS) Program pursu-
ant to this authorization.

To be eligible for services under either the BPAO or PABSS pro-
grams, an individual muSt be a "disabled beneficiary" as defined
under Section 1148(k) of the act. Section 1148(k) defines a disabled
beneficiary as an individual entitled to Title II benefits based on
disability or an individual who is eligible for Federal SSI cash ben-
efits under Title XVI based on disability or blindness.

REASON FOR CHANGE

The Committee on Ways and Means recognizes that Social Secu-
rity and SSI beneficiaries with disabilities face a variety of barriers
and disincentives to becoming employed and staying in their jobs.
The intent of this provision, as with the Ticket to Work Act, is to
encourage disabled individuals to work.

The definition of "disabled beneficiary" under section 1148(k) of
the act does not include several groups of beneficiaries, including
individuals who are no longer eligible for SSI benefits because of
an earnings increase but remain eligible for Medicaid under section
1619(b); individuals receiving only a State supplementation pay-
ment; and individuals who are in an extended period of Medicare
eligibility. The Committee on Ways and Means believes that BPAO
and PABSS services should be available to all of these disabled
beneficiaries regardless of Title II or SSI payment status. Bene-
ficiaries may have progressed beyond eligibility for Federal cash
benefits, but may still need information about the effects of work
on their benefits, or may need advocacy or other services to help
them maintain or regain employment. Extending eligibility for the
BPAO and PABSS programs to beneficiaries who are receiving a
State supplementation payment or are still eligible for Medicare or
Medicaid, but who are no longer eligible for Federal cash benefits,
will help to prevent these beneficiaries from returning to the Fed-
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eral cash benefit rolls and help them to reach their optimum level
of employment.

The Committee on Ways and Means also intends that PABSS
services be available to provide assistance to beneficiaries who
have successfully obtained employment but who continue to en-
counter job-related difficulties. Therefore, the new provision ex-
tends the current PABSS assistance (which is available for secur-
ing and regaining employment) to maintaining employment—thus
providing a continuity of services for disabled individuals through-
out the process of initially securing employment, the course of their
being employed and, if needed, their efforts to regain employment.
This provision would ensure that disabled individuals would not
face a situation in which they would have to wait until they lost
their employment in order to once again be eligible to receive
PABSS services. Payments for services to maintain employment
would be subject to Section 1150(c) of the Social Security Act. The
Committee on Ways and Means will continue to monitor the imple-
mentation of PABSS programs to ensure that assistance is directed
to all areas in which beneficiaries face obstacles in securing, main-
taining, or regaining work.

EXPLANATION OF PROVISION

The new provision expands eligibility for the BPAO and PABSS
programs under Sections 1149 and 1150 of the act to include not
just individuals who are "disabled beneficiaries" under Section
1148(k) of the act, but also individuals who (1) are no longer eligi-
ble for SSI benefits because of an increase in earnings, but remain
eligible for Medicaid under Section 1619(b); (2) receive only a State
supplementation payment (a payment that some States provide as
a supplement to the Federal SSI benefit); or (3) are in an extended
period of Medicare eligibility under Title XVIII after a period of
Title II disability has ended. The new provision also expands the
types of services a P&A system may provide under Section 1150 of
the act. Currently P&A systems may provide "advocacy or other
services that a disabled beneficiary may need to secure or regain
employment," while the new provision allows them to provide "ad-
vocacy or other services that a disabled beneficiary may need to se-
cure, maintain, or regain employment."

EFFECTWE DATE

The amendment to Section 1149, which affects the BPAO Pro-
gram, is effective with respect to grants, cooperative agreements or
contracts entered into on or after the date of enactment. The
amendments to Section 1150, which affect the PABSS Program, are
effective for payments provided after the date of the enactment.

E. TECHNICAL AMENDMENT CLARIFYING TREATMENT FOR CERTAIN
PURPOSES OF INDIVIDUAL WORK PLANS UNDER THE TICKET TO
WORK AND SELF-SUFFICIENCY PROGRAM

(Sec. 405 of the Bill)

PRESENT LAW

Under Section 51 of the Internal Revenue Code (IRC), employers
may claim a Work Opportunity Tax Credit (WOTC) if they hire,
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among other individualS, individuals with disabilities who have
been referred by a State vocational rehabilitation (VR) agency. For
an individual to qualify as a vocational rehabilitation referral
under Section 51(d)(6)(B) of the IRC, the individual must be receiv-
ing or have completed vocational rehabilitation services pursuant
to: (i) "an individualized written plan for employment under a
State plan for vocational rehabilitation services approved under the
Rehabilitation Act of 1973"; or (ii) "a program of vocational reha-
bilitation carried out under chapter 31 of title 38, United States
Code." (IRC, Section 51(d)(6)(B)).

The WOTC is equal to 40 percent of the first $6,000 of wages
paid to newly hired employees during their first year of employ-
ment when the employee is retained for at least 400 work hours.
As such, the maximum credit per employee is $2,400, but the credit
may be less depending on the employer's tax bracket. A lesser cred-
it rate of 25 percent is provided to employers when the employee
remains on the job for 120—399 hours. The amount of the credit re-
duces the company's deduction for the employee's wages.

The Ticket to Work Act established the Ticket to Work and Self-
Sufficiency Program (Ticket to Work program) under Section 1148
of the Social Security Act. Under this program, the SSA provides
a "ticket" to eligible Social Security Disability Insurance bene-
ficiaries and Supplemental Security Income beneficiaries with dis-
abilities that allows them to obtain employment and other support
services from an approved "employment network" of their choice.
Employment networks may include State, local, or private entities
that can provide directly, or arrange for other organizations or enti-
ties to provide, employment services, VR services, or other support
services. State VR agencies have the option of participating in the
Ticket to Work program as employment networks. Employment
networks must work with each beneficiary they serve to develop an
individual work plan (IWP) for that beneficiary that outlines his or
her vocational goals and the services needed to achieve those goals.
For VR agencies that paiticipate in the Ticket to Work program,
the individualized written plan for employment (as specified under
(i) in paragraph one above) serves in lieu of the IWP.

Under current law, an employer hiring a disabled individual re-
ferred by an employment network does not qualify for the WOTC
unless the employment network is a State VR agency.

REASON FOR CHANGE

The Ticket to Work program was designed to increase choice
available to beneficiaries when they select providers of employment
services. Employers hiring individuals with disabilities should be
able to qualify for the WOTC regardless of whether the employ-
ment referral is made by i public or private service provider. This
amendment updates eligibility criteria for the WOTC to conform to
the expansion of employment services and the increase in number
and range of VR providers as a result of the enactment of the Tick-
et to Work Act.

EXPLANATION OF PROVISION

The new provision allows employers who hire disabled workers
through referrals by employment networks under Section 1148 of
the Social Security Act to qualify for the WOTC. Specifically, it pro-
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vides that, for purposes of Section 51(d)(6)(B)(i) of the IRC of 1986,
an IWP under Section 1148 of the Social Security Act shall be
treated as an individualized written plan for employment under a
State plan for vocational rehabilitation services approved under the
Rehabilitation Act of 1973.

EFFECTIVE DATE

Effective as if it were included in Section 505 of the Ticket to
Work Act.

Subtitle B. Miscellaneous Amendments

F. ELIMINATION OF TRANSCRIPT REQUIREMENT IN REMAND CASES
FULLY FAVORABLE TO THE CLAIMANT

(Sec. 411 of the Bill)

PRESENT LAW

The Social Security Act requires the SSA to file a hearing tran-
script with the District Court for any SSA hearing that follows a
court remand of a SSA decision.

REASON FOR CHANGE

A claimant whose benefits have been denied is provided a tran-
script of a hearing to be used when the claimant appeals his case
in Federal District court. If the Administrative Law Judge issues
a fully favorable decision, then transcribing the hearing is unneces-
sary since the claimant would not appeal this decision.

EXPLANATION OF PROVISION

The new provision clarifies that the SSA is not required to file
a transcript with the court when the SSA, on remand, issues a de-
cision fully favorable to the claimant.

EFFECTIVE DATE

Effective with respect to final determinations issued (upon re-
mand) on or after the date of enactment.

G. NONPAYMENT OF BENEFITS UPON REMOVAL FROM THE UNITED
STATES

(Sec. 412 of the Bill)

PRESENT LAW

In most cases, the Social Security Act prohibits the payment of
Social Security benefits to non-citizens who are deported from the
United States. However, the act does not prohibit the payment of
Social Security benefits to non-citizens who are deported for smug-
gling other non-citizens into the United States.

REASON FOR CHANGE

Individuals who are removed from the United States for smug-
gling aliens have committed an act that should prohibit them from
receiving Social Security benefits.
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EXPLANATION OF PROVISION

The new provision requires the SSA to suspend benefits of bene-
ficiaries who are removed from the United States for smuggling
aliens.

EFFECTIVE DATE

Applies with respect to removals occurring after the date of en-
actment.

H. REINSTATEMENT OF CERTAIN REPORTING REQUIREMENTS

(Sec. 413 of the Bill)
PRESENT LAW

The Federal Reports Elimination and Sunset Act of 1995
"sunsetted" most annual or periodic reports from agencies to Con-
gress that were listed in a 1993 House inventory of congressional
reports.

REASON FOR CHANGE

The reports to be reinstated provide Congress with important in-
formation needed to evaluate and oversee the Social Security and
Medicare programs.

EXPLANATION OF PROVISION

The new provision reinstates the requirements for several peri-
odic reports to Congress that were subject to the 1995 "sunset" act,
including annual reports on the financial solvency of the Social Se-
curity and Medicare programs (the Board of Trustees' reports on
the OASDI, HI, and SMI Trust Funds) and annual reports on cer-
tain aspects of the administration of the Title II disability program
(the SSA Commissioner's reports on pre-effectuation reviews of dis-
ability determinations and continuing disability reviews).

EFFECTIVE DATE

Upon enactment.

I. CLARIFICATION OF DEFINITIONS REGARDING CERTAIN SURVIVOR
BENEFITS

(Sec. 414 of the Bill)
PRESENT LAW

Under the definitions of "widow" and "widower" in Section 216
of the Social Security Act, a widow or widower must have been
married to the deceased spouse for at least nine months before his
or her death in order to be eligible for survivor benefits.

REASON FOR CHANGE

This provision allows the Commissioner to issue benefits in cer-
tain unusual cases in which the duration of marriage requirement
could not be met due to a legal impediment over which the indi-
vidual had no control and the individual would have met the legal
requirements were it not for the legal impediment.
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EXPLANATION OF PROVISION

The new provision creates an exception to the nine-month re-
quirement for cases in which the Commissioner finds that the
claimant and the deceased spouse would have been married for
longer than nine months but for the fact that the deceased spouse
was legally prohibited from divorcing a prior spouse who was insti-
tutionalized due to mental incompetence or similar incapacity.

EFFECTiVE DATE

Effective for benefit applications filed after the date of enact-
ment.

J. CLARIFICATION RESPECTING THE FICA AND SECA Tc EXEMP-
TIONS FOR AN INDIVIDUAL WHOSE EARNINGS ARE SUBJECT TO THE
LAWS OF A TOTALIZATION AGREEMENT PARTNER

(Sec. 415 of the Bill)

PRESENT LAW

In cases where there is an agreement with a foreign country (i.e.,
a totalization agreement), a worker's earnings are exempt from
United States Social Security payroll taxes when those earnings
are subject to the foreign country's retirement system.

REASON FOR CHANGE

In U.S. totalization agreements, a person's work is generally sub-
ject to the Social Security laws of the country in which the work
is performed. In most cases, the worker (whether subject to the
laws of the United States or the other country) is compulsorily cov-
ered and required to pay contributions in accordance with the laws
of that country. In some instances, however, work that would be
compulsorily covered in the U.S. is excluded from compulsory cov-
erage in the other country (such as Germany). In such cases, the
IRS has questioned the exemption from U.S. Social Security tax for
workers who elect not to make contributions to the foreign coun-
try's retirement system. This provision would remove any question
regarding the exemption and would be consistent with the general
philosophy behind the coverage rules of totalization agreements.

EXPLANATION OF PROVISION

The new provision clarifies the legal authority to exempt a work-
er's earnings from United States Social Security tax in cases where
the earnings were subject to a foreign country's retirement system
in accordance with a U.S. totalization agreement, but the foreign
country's law does not require compulsory contributions on those
earnings. The provision establishes that such earnings are exempt
from United States Social Security tax whether or not the worker
elected to make contributions to the foreign country's retirement
system.

EFFECTIVE DATE

Upon enactment.
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K. COVERAGE UNDER DIVIDED RETIREMENT SYSTEM FOR PUBLIC
EMPLOYEES IN KENTUCKY

(Sec. 416 of the Bill)
PRESENT LAW

Under Section 218 of the Social Security Act, a State may choose
whether or not its State and local government employees who are
covered by a public pension plan may also participate in the Social
Security Old-Age, Survivors, and Disability Insurance program. (In
this context, the term "public pension plan" refers to a pension, an-
nuity, retirement, or similar fund or system established by a State
or a political subdivision of a State such as a town. Under current
law, State or local government employees not covered by a public
pension plan are, with a few exceptions, required to pay Social Se-
curity payroll taxes.)

Social Security coverage for employees covered under a State or
local government public pension plan is established through an
agreement between the State and the Federal government. All
States have the option of electing Social Security coverage for em-
ployees by a majority vote in a referendum. If the majority vote is
in favor of Social Security coverage, then the entire group, includ-
ing those voting against such coverage, will be covered by Social
Security. If the majority vote is against Social Security coverage,
then the entire group, including those voting in favor of such cov-
erage and employees hired after the referendum, will not be cov-
ered by Social Security.

In certain States, however, there is an alternative method for
electing Social Security coverage. Under this method, rather than
the majority of votes determining Social Security coverage for the
whole group, employees voting in the referendum may individually
determine whether they want Social Security coverage, provided
that all newly hired employees of the system are required to par-
ticipate in Social Security. After the referendum, the retirement
system is divided into tw groups, one composed of members who
elected Social Security coverage plus those hired after the ref-
erendum, and the other composed of those who did not elect Social
Security coverage. Under Section 218(d)(6)(c) of the Social Security
Act, 21 States currently have authority to operate such a divided
retirement system.

REASON FOR CHANGE

The governments of the City of Louisville and Jefferson County
merged in January 2003, and formed a new political subdivision.
Under the provision, once the new political subdivision holds a ref-
erendum on Social Security coverage among its employees, each
employee would choose whether or not to participate in the Social
Security system in addition to their public pension plan. All em-
ployees newly hired to th system after the divided system is in
place would be covered automatically under Social Security.

Currently, some employees of the new government are covered
under Social Security, while others are not. In order to provide fair
and equitable coverage to all employees, a divided retirement sys-
tem, such as that currently authorized in 21 other States, was seen
as the best solution. It would allow those who want to keep Social
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Security coverage or obtain Social Security coverage to do so, with-
out requiring other current employees to participate in Social Secu-
rity as well.

Without this provision, upon holding a referendum on Social Se-
curity coverage, a majority of votes would determine whether or
not the group would participate in Social Security. Since the num-
ber of non-covered employees exceeds the number of Social Secu-
rity-covered employees in the new government, those employees
currently covered by Social Security could lose that coverage. The
Kentucky General Assembly has adopted a bill that will allow the
new divided retirement system to go forward following enactment
of this provision.

EXPLANATION OF PROVISION

The new provision permits the State of Kentucky to join the 21
other States in being able to offer a divided retirement system.
This system would permit current State and local government
workers in a public pension plan to elect Social Security coverage
on an individual basis. Those who do not wish to be covered by So-
cial Security would continue to participate exclusively in the public
pension plan.

EFFECTIVE DATE

Effective retroactively to January 1, 2003.

L. COMPENSATION FOR THE Soci SECURITY ADVISORY BOARD

(Sec. 417 of the Bill)

PRESENT LAW

The Social Security Advisory Board is an independent, bipartisan
Board established by the Congress under Section 703 of the Social
Security Act. The 7-member Board is appointed by the President
and the Congress to advise the President, the Congress, and the
Commissioner of Social Security on matters related to the Social
Security and Supplemental Security Income programs. Section
703(f) of the Social Security Act provides that members of the
Board serve without compensation, except that, while engaged in
Board business away from their homes or regular places of busi-
ness, members may be allowed travel expenses, including per diem
in lieu of subsistence, as authorized by Section 5703 of Title 5,
United States Code for persons in the Government who are em-
ployed intermittently.

REASON FOR CHANGE

Other government advisory boards—such as the Employee Re-
tirement Income Security Act Advisory Council, the Pension Ben-
efit Guaranty Corporation Advisory Committee and the Thrift Sav-
ings Plan Board—provide compensation for their members. This
provision allows for similar treatment of Social Security Advisory
Board members with respect to compensation.

EXPLANATION OF PROVISION

The new provision establishes that compensation for Social Secu-
rity Advisory Board members will be provided, at the daily rate of
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basic pay for level IV of the Executive Schedule, for each day (in-
cluding travel time) during which the member is engaged in per-
forming a function of the Board.

EFFECTIVE DATE

January 1, 2003.

M. 60-MONTH PERIOD OF EMPLOYMENT REQUIREMENT FOR
APPLICATION OF GOVERNMENT PENSION OFFSET ExEMVrION

(Sec. 418 of the Bill)
PRESENT LAW

The Government Pension Offset (GPO) was enacted in order to
equalize treatment of workers in jobs not covered by Social Secu-
rity and workers in jobs covered by Social Security, with respect to
spouse and survivor benefits. Where what is known as the "dual-
entitlement" rule reduces a spouse or survivor benefit dollar-for-
dollar by the worker's own Social Security retirement or disability
benefit, the GPO reduces the Social Security spouse or survivor
benefit by two-thirds of the government pension.

However, under what's known as the "last day rule," State and
local government workers are exempt from the GPO if, on the last
day of employment, their job was covered by Social Security. In
contrast, Federal workers who switched from the Civil Service Re-
tirement System (CSRS), a system that is not covered by Social Se-
curity, to the Federal Empioyee Retirement System (FERS), a sys-
tem that is covered by Social Security, must work for 5 years under
FERS in order to be exempt from the GPO.

REASON FOR CHANGE

In August 2002, the GAO published a report titled "Social Secu-
rity Administration: Revision to the Government Pension Offset
Exemption Should Be Considered" (GAO—02—950). At the request of
Committee on Ways and Means, Subcommittee on Social Security
Chairman E. Clay Shaw, Jr., the GAO investigated use of the "last
day" exemption to avoid being subject to the GPO. The investiga-
tion found that over 4,800 individuals in Texas and Georgia used
or planned to use the last day exemption, with over 3,500 in Texas
using it in 2002.

In testimony provided to the Subcommittee on Socia' Security
February 27, 2003, the GAO stated that the exemption "allows a
select group of individuals with a relatively small investment of
work time and only minimal Social Security contributions to gain
access to potentially many years of fu'l Social Security spousa ben-
efits." The GAO also clarified in testimony that a spouse who
worked in the private sector, paid payroll taxes for an entire ca-
reer, and earned a Social Security retirement or disability benefit
as a worker would not receive a full spousal benefit. The GAO stat-
ed that current usage of last day exemption could cost the Social
Security trust funds $450 million, and that considering the poten-
tial for abuse of the exemption and the likelihood of increased use,
timely action is needed. This provision to conform their treatment
to that of Federal workers was among the recommendations pro-
vided by the GAO to address potential abuse of the exemption. A
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provision addressing the GPO last-day exemption was also included
in President Bush's budget request for 2004.

EXPLANATION OF PROVISION

The new provision requires that State and local government
workers be covered by Social Security during their last 5 years of
employment in order to be exempt from the GPO.

EFFECTWE DATE

Effective for applications filed on or after the first day of the first
month after the date of enactment. However, the provision would
not apply to individuals whose last day of employment for the State
or local governmental entity occurred before the end of the 90-day
period following the date of enactment. It would also not apply to
persons whose last day of employment occurred after the end of the
90-day period following the date of enactment, if during the 90-day
period following the date of enactment the person's job was covered
by Social Security and remained so until their last day of employ-
ment.

Subtitle C. Technical Amendments

N. TECHNICAL CORRECTION RELATING TO RESPONSIBLE AGENCY
HEu

(Sec. 421 of the Bill)

PRESENT LAW

Section 1143 of the Social Security Act directs "the Secretary of
Health and Human Services" to send periodic Social Security State-
ments to individuals.

REASON FOR CHANGE

The "Social Security Independence and Program Improvements
Act of 1994" (P.L. 103—296) made the Social Security Administra-
tion an independent agency separate from the Department of
Health and Human Services. This provision updates Section 1143
to reflect that change.

EXPLANATION OF PROVISION

The new provision makes a technical correction to this section by
inserting a reference to the Commissioner of Social Security in
place of the reference to the Secretary of Health and Human Serv-
ices.

EFFECTIVE DATE

Upon enactment.
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0. TECHNICAL CORRECTION RELATING TO RETIREMENT BENEFITS OF
MINISTERS

(Sec. 422 of the Bill)
PRESENT LAW

Section 1456 of the "Small Business Job Protection Act of 1996"
(P1. 104—188) established that certain retirement benefits received
by ministers and members of religious orders (such as the rental
value of a parsonage or parsonage allowance) are not subject to So-
cial Security payroll taxes under the Internal Revenue Code. How-
ever, under Section 211 of the Social Security Act, these retirement
benefits are treated as net earnings from self-employment for the
purpose of acquiring insured status and calculating Social Security
benefit amounts.

RFASON FOR CHANGE

P1. 104—188 provided that certain retirement benefits received
by ministers and members of religious orders are not subject to
payroll taxes. However, a conforming change was not made to the
Social Security Act to exclude these benefits from being counted as
wages for the purpose of acquiring insured status and calculating
Social Security benefit amounts. This income is therefore not treat-
ed in a uniform manner. This provision would conform the Social
Security Act to the Internal Revenue Code with respect to such in-
come.

EXPLANATION OF PROVISION

The new provision makes a conforming change to exclude these
benefits received by retired clergy from Social Security-covered
earnings for the purpose of acquiring insured status and calcu-
lating Social Security benefit amounts.

iFFECTWE DATE

Effective for years beguining before, on, or after December 31,
1994 (same as the effective date of Section 1456 of P.L. 104—188).

P. TECHNICAL CORRECTION RELATING TO DOMESTIC EMPLOYMENT

(Sec. 423 of the Bill)
PRESENT LAW

Current law is ambiguous concerning the Social Security cov-
erage and tax treatment of domestic service performed on a farm.
Domestic employment on a farm appears to be subject to two sepa-
rate coverage thresholds (one for agricultural labor and another for
domestic employees).

REASON FOR CHANGE

Prior to 1994, domestic service on a farm was treated as agricul-
tural labor and was subject to the coverage threshold for agricul-
tural labor. According to the SSA, in 1994, when Congress amend-
ed the law with respect t domestic employment, the intent was
that domestic employment on a farm would be subject to the cov-
erage threshold for domestic employees instead of the threshold for
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agricultural labor. However, the current language is unclear, mak-
ing it appear as if farm domestics are subject to both thresholds.

EXPLANATION OF PROVISION

The new provision clarifies that domestic service on a farm is
treated as domestic employment, rather than agricultural labor, for
Social Security coverage and tax purposes.

EFFECTIVE DATE

Upon enactment.

Q. TECHNICAL CORRECTION OF OUTDATED REFERENCES

(Sec. 424 of the Bill)

PRESENT LAW

Section 202(n) and 211(a)(15) of the Social Security Act and Sec-
tion 3102(a) of the Internal Revenue Code of 1986 each contain out-
dated references that relate to the Social Security program.

REASON FOR CHANGE

Over the years, provisions in the Social Security Act, the Internal
Revenue Code and other related laws have been deleted, redesig-
nated or amended. However, necessary conforming changes have
not always been made. Consequently, Social Security law contains
some outdated references.

EXPLANATION OF PROVISION

The new provision corrects outdated references in the Social Se-
curity Act and the Internal Revenue Code by: (1) in Section 202(n)
of the Social Security Act, updating references respecting removal
from the United States; (2) in Section 211(a)(15) of the Social Secu-
rity Act, correcting a citation respecting a tax deduction related to
health insurance costs of self-employed individuals; and (3) in Sec-
tion 3102(a) of the Internal Revenue Code of 1986, eliminating a
reference to an obsolete 20 day agricultural work test.

EFFECTIVE DATE

Upon enactment.

R. TECHNICAL CORRECTION RESPECTING SELF-EMPLOYMENT INCOME
IN COMMUNITY PROPERTY STATES

(Sec. 425 of the Bill)

PRESENT LAW

The Social Security Act and the Internal Revenue Code provide
that, in the absence of a partnership, all self-employment income
from a trade or business operated by a married person in a commu-
nity property State is deemed to be the husband's unless the wife
exercises substantially all of the management and control of the
trade or business.
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REASON FOR CHANGE

Present law was found to be unconstitutional in several court
cases in 1980. Since then, income from a trade or business that is
not a partnership in a community property State has been treated
the same as income from a trade or business that is not a partner-
ship in a non-community property State—it is taxed and credited
to the spouse who is found to be carrying on the business.

This change will conform the provisions in the Social Security
Act and the Internal Revenue Code to current practice in both com-
munity property and non-community property States.

EXPLANATION OF PROVISION

Under the new provision, self-employment income from a trade
or business that is not a partnership, and that is operated by a
married person in a community property State, is taxed and cred-
ited to the spouse who is carrying on the trade or business. If the
trade or business is jointly operated, the self-employment income
is taxed and credited to each spouse based on his or her distribu-
tive share of gross earnings.

EFFECTIVE DATE

Upon enactment.

III. VOTES OF THE COMMITTEE
In compliance with clause 3(b) of rule XIII of the Rules of the

House of Representatives, the following statements are made con-
cerning the votes of the Committee on Ways and Means in its con-
sideration of the bill, HR. 743.

MOTION TO REPORT THE BILL

The bill, H.R. 743, as amended, was ordered favorably reported
by a rollcall vote of 35 yeas to 2 nays (with a quorum being
present). The vote was as follows:

RepTesentatIve Yea Nay Present Representative Yea Nay Present

Mr. Thomas .....................,..... X ........................ Mr. Range) X

Mr. Crane X Mr. Stark X

Mr. Shaw X Mr. Matsui X

Mrs. Johnson X Mr. Levin X

Mr. Houghton X Mr. Cardin X

Mr. Herger X Mr. McDermott X

M. McCrery X Mr. Kleczka X

Mr. Camp X Mr. Lewis (GA) X

Mr. Ramstad X Mr. Neal

Mr. Nussle Mr. McNulty

Mr. Johnson X Mr. Jefferson x

Ms. Dunn X Mr. Tanner X

Mr. Collins X Mr. Becerra X

Mr. Portman x Mr. Doggett x

M. English X Mr. Pomeroy X

Mr. Haorth X Mr. Sandlin X

Mr. Weller X Ms. Tubbs Jones X

Mr. Hulshof X

Mr. Mclnnis X

Mr. Lewis (KY) X

Mr. Foley

Mr. Brady x

Mr.Ryan X
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Representatives Yea Nay Present Representative Yea Nay Present

Mr. Cantor .............,............... X ........................

VOTES ON AMENDMENTS

A rolicall vote was conducted on the following amendments to the
Chairman's amendment in the nature of a substitute.

An amendment by Mr. Jefferson, which would modify the Gov-
ernment Pension Offset from two-thirds of the government pension
to two-thirds of the amount of the combined government and Social
Security benefit exceeding $2,000 per month (not to exceed the re-
duction under current law), was defeated by a rolIcall vote of 14
yeas to 21 nays. The vote was as follows:

Representatives Yea Nay Present Representative Yea Nay Present

Mr. Thomas X Mr. Rangel X

Mr. Crane X Mr. Stark X

Mr. Shaw X ............ Mr. Matsul X

Mrs. Johnson X Mr. Levin X

Mr. Houghton X Mr. Cardin x

Mr. Herger X Mr. McDermott X

Mr. McCrery X Mr. Kleczha X

Mr. Camp X Mr. Lewis (GA) X

Mr. Ramstad X Mr. Neal
Mr. Nussle Mr. McNulty
Mr. Johnson X Mr. iefterson X

Ms. Dunn Mr. Tanner X

M. Collins X Mr. Secera X

Mr. Portman X Mr. Doggett x

Mr. English X Mr. Pomeroy x

Mr. Hayworth X Mr. Sandlin
Mr. Weller X Ms. Tubbs Jones X

Mr. Huishof X

Mr. Mcnnis X

Mr. Lewis (KY) X

Mr. Foley

M. Brady X

Mr.Ryan X

Mr. Cantor X

An amendment by Mr. Stark, which would reduce the Govern-
ment Pension Offset of Social Security spousal and survivor's bene-
fits from two-thirds to one-third of the government pension, was
defeated by a roll call vote of 15 yeas to 22 nays. The vote was as
follows:

Representatives Yea Nay Present Representative Yea Nay Present

Mr. Thomas

Mr. Crane

Mr. Shaw

Mrs. Johnson

Mr. Houghton

Mr. Herger

Mr. McCrery

Mr. Camp

Mr. Ramstad
Mr. Nussle

Mr. )ohnson

Ms. Dunn

Mr. Collins

Mr. Portman

Mr. Eng(ish

Mr. Hayworth

X Mr. Rangel

Stark

X Mr. Matsui
X Mr. Levin

X Mr. Cardin

X Mr. McDermott
X Mr. Kleczha

X Mr. Lewis (GA)

X Mr.Neal

McNulty

X Mr. Jetferson

Tanner

X Mr. Secerra

X Mr. Doggett

X Mr. Pomeroy

X Mr. Sandlin

x

x

x

x

x

x

x

x

x

x

x

x

x

x
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Representatives Yea Na Pesent Representative Yea Nay Present

Mr Weller X Ms. Tubbs Jones X

Mr. Huishof X

Mr. Mclnnis X

Mr. lewis (KY) X

Mr. Foley .

Mr. Brady X

Mr.Ryan X

Mr. Cantor X

1V. BUDGET EFFECTS OF THE BILL

A. COMMITrEE ESTIMATE OF BUDGETARY EFFECTS

In compliance with clause 3(d)(2) of rule XIII of the Rules of the
House of Representatives, the following statement is made con-
cerning the effects on the budget of the revenue provisions of the
bill, H.R. 743 as reported:

The Committee agrees with the estimate prepared by the Con-
gressional Budget Office (CBO), which is included below.

B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND Tisx
EXPENDITURES BUDGET AUTHORITY

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee states the bill will reduce
direct spending and increase revenues, resulting in $655 million in
savings to the unified budget.

C. COST ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET
OFFICE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives requiring a cost estimate prepared by the
Congressional Budget Office, the following report prepared by CBO
is provided.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, March 20, 2003.

Hon. WILLIAM "BILL" M. THOMAS,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.

DEiUt MR. CiiiIRM: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 743, the Social Security
Protection Act of 2003.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Kathy Ruffing.

Sincerely,
DOUGLAS H0LTZ-EAKIN,

Director.
Enclosure.

H.R. 743—Social Security Protection Act of 2003
Summary: H.R. 743 woulcI strengthen oversight of representative

payees (people who handle benefit checks for others, such as chil-
dren or mentally impaired adults), bar Social Security benefits to
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fugitives, revamp the Social Security Administration's (SSA's) pro-
cedures for paying attorneys who represent successful claimants,
and tighten the rules for some state and local retirees who switch
jobs briefly in order to boost their Social Security benefits. In all,
the bill contains three dozen provisions, although many would have
little or no budgetary effect.

On balance, enacting H.R. 743 would lead to small net costs in
2004 but net savings thereafter—by amounts that grow from $16
million in 2005 to $147 million in 2013. In total, CBO estimates
that enacting the bill would trim direct spending and boost revenue
by a combined $655 million over the 2004—2013 period. About two-
thirds of those effects are in Social Security, which is off-budget.

H.R. 743 would also affect discretionary spending. CBO esti-
mates that implementing the bill would cost SSA $15 million to
$20 million a year through 2010, and smaller amounts after that,
for extra enforcement and processing activities.

Section 4 of the Unfunded Mandates Reform Act (UMRA) ex-
cludes from the requirements of that act any provision that relates
to the Old-Age, Survivors, and Disability Insurance program
(OASDI) under title II of the Social Security Act. Many provisions
of H.R. 743 would fall within that exclusion. The other provisions
of the bill contain no intergovernmental mandates as defined in
UMRA and would impose no costs on state, local, or tribal govern-
ments. They do contain private-sector mandates as defined in
UMRA. CBO estimates that the costs to the private sector of those
mandates would not exceed the threshold established by UMRA
($ 117 million in 2003, adjusted annually for inflation).

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 743 shown in the following table. The costs
of this legislation fall within budget functions 570 (Medicare), 600
(income security), and 650 (Social Security).

By tisca I year, in mi lions of dollars—

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

CHANGES IN DtRECT SPENDING (OUTLAYS)

Title f. Protection of
beneficiaries

Authority to re-
issue benefits

misused by
organizational

representative

payee 5:

OASDI

benefits 2
* * *

SSI bene-

fits I * * * * *

Title H. Program pro-

tections

Denial of bene-

fits to fugi—

ttves:

OA SD I

benefits — 10 —30 —44 —55 —59 —61 —63 —66 —68 —70

Medicare —1 —4 —11 —15 —19 —22 —23 —25 —25 —27
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By fiscal year, in millions of dollars—

2004 2005 2006 200] 2008 2009 2010 2011 2012 2013

Title Ill. Attorney fee

payment system

improvements

Cap of $75 (in-
dexed) on

processing

charges in

title II: OASOI

receipts 12 24 25 27 28 29 31 32 33 34

Temporary ex-

tension of at-
torney-fee

payment sys-

tern to title
XVI: 551 re-

ceipts —I —4 —4 —4 —4 —5 —5 *

Title IV. Miscellaneous

and technical

amendments: * * *
*

60-month em-
ployment re-

quirement for

exemption

from Govern-

ment Pension

Otfset: OASOI

benefits * *
—1 —2 —4 —8 —15 —26 —49 —80

Permission for

Kentucky to

operate di-

vided retire-
ment sys-

terns: OASOI

benefits * * * * * *

Total changes in

direct spend-

ing:

On-budget
* _ —15 —19 —23 —26 —28 —25 —25 —2]

Ott-budget

COASDI) 4 —7 —20 —30 —35 —40 —48 —59 —83 —115

Total .... 4 —14 —35 —49 —58 —66 —15 —84 —109 —142

CHANGES IN REVENUES

Title IV. Miscellaneous

and technical

amendments:

Permission for

Kentucky to

operate di-

vided retire-
ment sys-
tems:

OASDI rev-

enues .. 1 1 2 2 3 3 3 4 4 5

Other reve-

nues
* * * * * * * * * *

Clarification of
eligibility for
Work Oppor-

tunityCredit —2 *
0 0 0 0 0 0 0 0

Total changes in

revenues:

On-budget —2 *
0 0 0 0 0 0 0 0



63

By fiscal year, in millions of dollars—

2004 2005 2000 2001 200f 2009 2010 2011 2012 2013

Off-budget

(OASOI)

Total....

On-budget

Off-budget (OASDI( ...

Total

04501 administrative

expenses

SSI administrative ex-

penses

Total

1 1 2 2 3 3 3 4 4 5

—1 1 2 2 3 3 3 4 4 5

NET CHANGES IN DIRECT SPENDING AND REVENUES (EFFECT ON DEFIC(TS(

2 —R —15 —19 —23 —26 —20

4 —0 —21 —32 —30 —43 —51

—25

—63

—25

—00

—27

—(20

5 —16 —37 —52 —61 —69 —79 —00 —113 —147

CHANGES IN SPENDING SUBJECT TO APPROPRIATION (OUTLAYS)

4 3 2 2 2 2 2

14 13 13 14 15 16 16

3

2

3

2

4

2

10 17 15 16 17 10 19 5 5 6

Notes——Details may not add to totals because of rounding.
OASDI = Old-A e, Survivors, and Disability Insurance Ititle II); 551 = Supplemental Security Income Ititle XVII.

tess than S00,000.

Basis of estimate: For this estimate, CBO assumes that H.R. 743
will be enacted in September 2003.
Direct spending and revenues

Title I. Nearly seven million people—three million adults and
four million children—who get Social Security, Supplemental Secu-
rity Income (SSI), or both have their checks sent to a representa-
tive payee who helps manage the beneficiary's finances. The payee
must also report certain events, such as changes in the bene-
ficiary's income or school attendance, to SSA. In about 85 percent
of cases, a family member serves as a representative payee. But an
attorney or guardian, a social service agency, an institution, or
other nonrelative may act as a payee, especially for a disabled
adult. About 45,000 organizations serve as representative payees
for about 750,000 clients. SSA monitors representative payees by
requiring annual reports and by conducting on-site reviews every
three years of certain payees who serve a large number of bene-
ficiaries.

H.R. 743 would direct SSA to certify annually that social service
agencies meet licensing and bonding requirements and to conduct
periodic on-site inspections of more representative payees. It would
enhance SSA's ability to recover misused funds and to impose civil
monetary penalties.

Most of the provisions would have negligible effects on benefit
payments or recoveries. One section, however, would require SSA
to pay beneficiaries any amounts that had been misused by an or-
ganizational representative payee. (Currently, such claimants must
show negligence by SSA.) "Misuse" means converting funds to the
payee's own use or any purpose other than the use and benefit of
the client. The provision would be retroactive to January 1, 1995.

According to SSA, representative payees misuse about $3 million
in benefits each year. Although SSA's Inspector General (IG) has
found weaknesses in internal controls of organizational payees, few
of the resulting errors would constitute misuse. Because organiza-
tions handle about 12 percent of the dollars flowing through rep-
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resentative payees, CBO estimates that reimbursing nine years'
worth of misused benefits would cost $3 million in 2004. Extra
costs in 2005 through 2013 would be negligible.

Title II. H.R. 743 would forbid fugitive felons and people fleeing
prosecution from collecting Social Security benefits. CBO estimates
that this policy would reduce Social Security spending by $10 mil-
lion in 2004 and $525 million over the 2004—2013 period. CBO also
estimates that the policy would save $172 million in Medicare over
the 10 years.

CBO used data from a report by SSA's Inspector General to esti-
mate those savings. The IG extrapolated from a sample of about
400 cases in 10 states to estimate that fugitives received between
$40 million and $180 million in Social Security benefits in 1999.
The midpoint of that range ($110 million) reflected an estimated
15,000 fugitives with an average benefit of almost $600 per month.
Assuming that their number and average benefit keep pace with
the overall program, CBO extrapolated that total to $130 million
in 2004 and $175 million in 2013.

CBO judges, however, that several obstacles would keep savings
from reaching those figures. First, large-scale enforcement poses
challenges—a fact highlighted by the IG's work with a small sam-
ple. By tapping the National Crime Information Center (NCIC) and
obtaining data directly from some states that do not report fully to
the NCIC, SSA has access to more than half of fugitive warrants;
some, though, lack key information (such as full name and Social
Security number) for an accurate match. Illustrating that hurdle,
an IG study of the SSI program—three years after fugitives became
ineligible—found that about 20 percent of ineligible recipients were
suspended from the rolls promptly, another 30 percent were sus-
pended eventually, and 50 percent were apparently missed. That
study covered years before 2000, when SSA began matching data
with the NCIC; nevertheless, the findings lead CBO to assume that
matching will ultimately be about 60 percent effective.

Second, some people spotted by computer matching will probably
clear their records when their benefits stop, resulting in little or no
long-term savings. CBO found that many warrants are dated—
about 15 percent of state warrants, for example, are more than 10
years old—and most are for nonviolent offenses such as drug pos-
session and probation or parole violation. In such cases, "fugitives"
with no subsequent convictions may face nothing worse than a sus-
pended sentence or probation. Faced with a lifetime cutoff from So-
cial Security, CBO assumes that some would run that risk. To ac-
count for such cases, CBO subtracted another one-third from poten-
tial savings, bringing the result to 40 percent of the IG's figure.
CBO assumes those savings are attainable about two years after
enactment; initial savings are more modest, as SSA signs data-
sharing agreements with more states and writes regulations.

CBO assumes that 80 percent of fugitives who would be affected
by this provision are disabled beneficiaries who qualify for Medi-
care. If they lost their health benefits too, extra savings in 2013
(when their average Medicare benefit—about $9,600—almost
matches their assumed Social Security benefit, $9,900) could reach
$54 million. However, they would not lose Medicare eligibility.
Technically their Social Security benefit would be suspended, not
terminated. A suspension does not erase Medicare eligibility. Some
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Medicare savings would probably occur simply because bene-
ficiaries fail to realize they remain eligible, fear using their Medi-
care card, or stop paying the premium (which is usually withheld
from Social Security checks) for Part B coverage. CBO assumes
that the resulting drop in use of Medicare benefits would save
about half as much as an outright ban, or about $27 million in
2013.

Title III. Many Social Security claimants, especially disability ap-
plicants who win benefits on appeal, are represented by attorneys.
A standard fee agreement between attorney and client pledges that
the attorney will receive 25 percent of any past-due benefits up to
a cap of $5,300. (By the time someone wins on appeal, past-due
benefits typically amount to about 18 months' worth.) That cap
stood at $4,000 for more than a decade until SSA raised it in 2002.
When SSA awards OASDI benefits in such cases, it pays the attor-
ney fee directly from the past-due amounts. In contrast, when SSA
awards SSI benefits only, or denies all benefits, the attorney must
seek his or her fee from the client. Processing attorney fees is a
labor-intensive chore, and in 1999 the Congress permitted SSA to
withhold up to 6.3 percent of the amounts paid to offset some of
those costs.

SSA pays attorney fees in about 200,000 OASDI cases and con-
current (OASDI and SSI) cases a year. The average fee, still damp-
ened by the $4,000 lid, is now about $2,700, and the average proc-
essing charge about $170. By 2013, CBO expects that annual vol-
ume will be about 240,000, the average fee about $3,600, and hence
the average charge about $225. H.R. 743 proposes to cap the
charge at $75 with future adjustments for inflation. That would
erase more than half of expected receipts, a loss of $34 million in
2013. CBO estimates that over the 2004—2013 period the proposed
cap would cost $275 million.

H.R. 743 also proposes to extend the attorney-fee system tempo-
rarily to SSI, starting nine months after enactment and ending
with agreements for representation that are signed five years later.
Because attorneys are most active in appealed cases, which may
take a year to decide, those five years actually translate into more
than six years of budgetary effects. SSA now approves, though it
does not disburse, attorney fees in about 55,000 SSI-only cases a
year. The average fee is about $1,900. (Because SSI benefits are
lower than Disability Insurance's (Dl's), the average fee—which
cannot exceed 25 percent of past-due benefits—is also lower.) By
2010, CBO estimates those figures would be about 60,000 and
$2,200 respectively. Extending the payment system, including the
6.3 percent processing charge, to SSI would bring in about $9 mil-
lion. Capping the charge at $87 (the initial $75, adjusted for infla-
tion), as H.R. 743 also proposes, would generate $5 million. Total
collections over the 10-year period would be $26 million.

Title IV. This title, labeled "Miscellaneous and Technical Amend-
ments," contains two provisions with significant budgetary effects.
Both would affect state and local government employees.

60-month employment requirement for exemption from Govern-
ment Pension Offset. State and local governments have been per-
mitted to join Social Security since the 1950s; since 1983, jurisdic-
tions that had already joined have been barred from withdrawing.
The Census Bureau counts 14 million active members and 6 mil-
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lion beneficiaries in 2,200 state and local government retirement
plans. About one-quarter are not covered by Social Security.

Under current law, a retiree with a pension from noncovered
state or local employment cannot collect a full Social Security ben-
efit as a spouse or widow(er) of a covered worker. Instead, the gov-
ernment pension offset (GPO) trims the Social Security benefit by
$2 for every $3 of the noncovered pension—often erasing the Social
Security benefit entirely. The GPO's drafters liken that to the way
Social Security treats other spouses. A wife, for example, cannot
collect her own retired-worker benefit plus an extra 50 percent of
her husband's benefit; instead, she gets the larger amount. In that
analogy, two-thirds of the pension from noncovered work is akin to
a retired-worker benefit.

H.R. 743 would limit a tactic that some public employees are
using to skirt the GPO. The offset applies to state and local retirees
whose last day of employment under their pension plan was not
covered. The General Accounting Office (GAO) reports that some
workers have learned that by switching jobs for a short time—
sometimes just one day—they can avoid a lifetime of GPO-related
reductions. Specifically, GAO found 4,800 such transfers through
June 2002. Almost all were in Texas. H.R. 743 proposes to replace
the "last-day" rule with a 60-month requirement—the same rule
that applies to federal civil servants.

GPO had to judge how the job-switching detected by GAO might
evolve over time. Of the 4,800 transfers that GAO found, 3,500 oc-
curred in 2002 alone, where they amounted to a quarter of retire-
ments in the Teachers' Retirement System of Texas that year. GAO
found only a handful of cases outside Texas but voiced concern that
the practice would spread.

To gauge that possibility, CBO looked at retirement plans in the
six states—California, Colorado, Illinois, Louisiana, Massachusetts,
and Ohio—that with Texas account for 75 percent of noncovered
employees. CBO concluded that conditions in Texas are uniquely
favorable to "last-day" switches. Texas combines a huge noncovered
sector, a small covered sector, and a statewide plan that recognizes
service in both. In other states, employees who sought a covered job
would have to change occupations (for example, from law enforce-
ment to teacher) and forfeit some advantages of their original plan;
in others, such as Ohio and Massachusetts, no covered positions
exist. California, with its mix of covered and noncovered jurisdic-
tions, bears the closest resemblance to Texas but has fewer non-
covered jobs and thus fewer employees with an incentive to switch.
If the "last-day" rule remains, states could face pressure to amend
their plans to make such transfers easier. But plan amendments
are complex and time-consuming.

Under current law, CBO assumes that annual transfers spurred
by the "last-day" rule will climb to 7,000 in 2004—twice the num-
ber in 2002, enough to accommodate further growth in Texas
(where the practice clearly had not peaked) and some spillover to
other states. Under H.R. 743, significant savings in Social Security
would follow in about seven years. That lag stems from the pro-
grams' contrasting rules for eligibility: a typical retiree under the
Texas teachers' plan qualifies for a pension at age 55 and (if the
GPO does not erase it) for Social Security at age 62. Thus, the first
batch of 7,000 annuitants who retire in calendar 2004 would reach
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62 in 2011. Spouses and widow(er)s affected by the GPO in Decem-
ber 2001 saw their Social Security reduced by an average of $312
and $479, respectively. Adjusting those figures for inflation and for
the age and sex of the affected group led CBO to assume those
7,000 would lose an average of $525, or $4 million in December
2011. Savings in 2001 are just $26 million because the fiscal year
ends in September and birthdays occur throughout the year. By
December 2013, three cohorts of retirees push the monthly savings
up to $10 million; savings in fiscal year 2013 equal $80 million.

Real-life cases would be more varied than these simple examples.
Some annuitants retire after 55 (and reach 62 years old before
2011); some are widowed (and qualify for Social Security at age 60,
not at age 62); and others must wait for a younger spouse to reach
62 years old. But these typical cases illustrate why CBO estimates
small savings through 2010 and rapidly growing amount after that.

Permission for Kentucky to operate divided retirement systems.
Under section 218 of the Social Security Act, 21 state are allowed
to operate retirement systems in which some but not all employees
are covered under Social Security. In divided systems, new employ-
ees must pay Social Security tax, but employees already on the
payroll may choose their coverage. H.R. 743 would add Kentucky
to the list. A planned merger of two Louisville-area fire and police
departments apparently spurs the provision. CBO assumes that
200 of the 1,300 workers affected would choose Social Security, and
60 or so new hires each year would add to their ranks. Extra Social
Security taxes would grow from $1 million in 2004 to $5 million in
2013. Workers who switch coverage can avoid or soften the GPO
and the windfall elimination provision, another rule that limits re-
tired-worker (rather than spouse or survivor) benefits when bene-
ficiaries get a pension from noncovered employment. Only a minor-
ity of the newly covered employees, through, would qualify for So-
cial Security in the next 10 years, and CBO estimates extra costs
of $1 million in 2013.

Other provisions. H.R. 743 would correct sections of the Ticket
to Work and Work Incentives Improvement Act of 1999 (Public
Law 106—170) that govern SSA's research and demonstration
projects. It would allow SSA to continue waiving certain provisions
of law, when appropriate, for projects initiated before December
2004. Currently such waivers will expire abruptly on that date,
even for projects already launched. SSA does not expect to use such
waivers extensively other than for the $1-for-$2 demonstrations
(see below), so CBO ascribes a negligible cost.

DI beneficiaries face limits on their earnings. Applicants who
earn more than $800 a month (labeled substantial gainful activity,
or SGA) in 2003 cannot quality for DI; beneficiaries who make
more than that for a nine-month trial work period and three-month
grace period lose their entire check. The 1999 law directed SSA to
conduct demonstrations in which checks would be reduced by $1 for
each $2 of earnings over certain thresholds. But that law left un-
clear how the projects would be funded. H.R. 743 clarifies that SSA
would pay benefits from the trust fund and other costs—for the de-
sign, conduct, and evaluation of the demonstrations—from its ap-
propriation for administrative expenses.

In the meantime, statisticians and other experts have advised
SSA to conduct $1-for-$2 demonstrations narrower in scope than
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CBO assumed in 1999. In particular, they believe SSA cannot real-
istically measure "induced filers" via the demonstrations. Induced
filers—workers with severe impairments who would not otherwise
have applied for benefits but who are attracted by a more liberal
treatment of earnings—dominated CBO's earlier analyses of the
demonstrations' costs. (As SSA's plans became clearer, CBO re-
moved those estimated costs from its baseline.) CBO expects that
targeting the experiments only at a sample of current recipients
would lead to little net change in benefits.

HR. 743 would broaden the Work Opportunity Tax Credit to
cover people who use a ticket for vocational rehabilitation (VR)
under the 1999 law. That credit, which expires after December
2003, allows employers to subtract up to 40 percent of the first
$6,000 of wages from income tax when they hire members of tar-
geted groups. People referred by state VR agencies are one such
group; HR. 743 would add DI and SSI beneficiaries who choose
other VR providers, such as private firms or nonprofit organiza-
tions. The first tickets were distributed in 2002 and nationwide im-
plementation will take three years. Because the tickets program is
still in its early stages, the Joint Committee on Taxation estimates
that broadening eligibility for the tax credit would reduce revenues
by $2 million in 2004.

Title IV would expand eligibility for widows' and widowers' bene-
fits in narrow circumstances. To collect Social Security on a de-
ceased worker's record, a widow or widower must either have been
married to the worker for nine months or be actively caring for the
worker's child. Lawmakers recently learned about an unusual case
in which a worker could not marry his longtime companion because
state law forbade him from divorcing his wife, who was in a mental
institution. When his wife's death finally permitted him to re-
marry, he was already terminally ill and died a few months later.
H.R. 743 would waive the duration-of-marriage requirement in
those rare circumstances. Only one such case has come to light and
CBO assumes that the provision would have little cost.
Spending subject to appropriation

CBO estimates that implementing H.R. 743 would cost SSA $15
million to $20 million a year in extra enforcement and processing
expenses through 2010. Extending the attorney-fee program to SSI
is the biggest piece, accounting for $11 million to $14 million a
year.

Under H.R. 743, SSA would split the first SSI check into at least
two parts—one for the attorney and one for the beneficiary—as it
does in DI. (A third party—the state—may also claim a share if it
paid benefits under a so-called interim assistance program.) Based
on a GAO report, CBO assumes that each DI case that involves at-
torney fees will cost SSA aboiut $235 in 2004. About $50 of that
is for fee approval (which SSA already performs in SSI) but $185
is for fee processing (which SSA does not do in SSI). Multiplying
by the assumed volume of cases yields expected costs of $11 million
in 2004 and slightly more through 2010, when the provision would
expire.

Other provisions—chiefly those that would mandate more on-site
inspections, bonding and licensing, and related scrutiny of rep-
resentative payees and require SSA to produce new studies and re-
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ports—would cost an estimated $8 million in 2004 and $4 million
to $6 million a year thereafter. The SSI and DI programs each
would account for about half of those amounts.

On-budget effects on direct spending and revenues: The Congres-
sional Budget Act labels Social Security "off-budget" and excludes
it from the President's budget, the House and Senate budget reso-
lutions, and the Balanced Budget and Emergency Deficit Control
Act of 1985. The net changes in governmental receipts (i.e., reve-
nues) and outlays from direct spending—excluding Social Secu-
rity—over the 2004—2013 period are shown in the following table.

By licaI year, in miIhn ol doIIar—

2004 2005 2006 2001 2008 2009 2010 2011 2012 2013

Changes in outlays 0 —8 —15 —19 —23 —26 —28 —25 —25 —27

Changes in receipts —2 0 0 0 0 0 0 0 0

Intergovernmental and private-sector impact: Section 4 of the
Unfunded Mandates Reform Act excludes from the provisions of
that act any provision in a bill that relates to the Old-Age, Sur-
vivors, and Disability Insurance program under title II of the Social
Security Act. The provisions of H.R. 743 that amend title II would
fall within that exclusion.

Other provisions of the bill contain no intergovernmental man-
dates as defined in UMRA and would impose no costs on state,
local, or tribal governments. They do, however, contain private-sec-
tor mandates as defined in UMRA. Section 204 would prohibit pri-
vate entities from charging a fee for certain products and services
that are available for free from SSA unless, at the time the offer
is made, they provide a statement to that effect. Section 302 would
impose a processing charge on private attorneys to whom SSA
would disburse fees related to their representation of successful
SSI claimants. CBO estimates that the costs to the private sector
of those mandates would not exceed the threshold established by
UMRA ($117 million in 2003, adjusted annually for inflation).

Previous CBO estimate: On March 4, CBO transmitted a cost es-
timate for the introduced version of H.R. 743. That estimate cited
a combined $649 million in direct spending reductions and revenue
increases over the 2004—2013 period. The version of the bill ap-
proved by the Committee on Ways and Means on March 13 differs
slightly from the introduced version. Changes in the attorney-fee
provisions—rounding the future cap on processing charges to the
next lower $1 (rather than $10) and extending the program to SSI
for five years (rather than three)—would add $32 million to SSA's
receipts over the 2004—2013 period. CBO changed its estimate of
the Medicare savings that would stem from the ban on Social Secu-
rity benefits for fugitives, shrinking them by $25 million. The ear-
lier estimate had assumed incorrectly that the ban on Social Secu-
rity benefits also led to a ban on Medicare benefits. In total, CBO
judges that H.R. 743 as ordered reported would trim direct spend-
ing and boost revenues by a combined $655 million over the 10-
year period.

Estimate prepared by: Federal Spending: Kathy Ruffing; Federal
Revenues: Edward Harris and Annabelle Bartsch; Impact on State,
Local, and Tribal Governments: Leo Lex; and Impact on the Pri-
vate Sector: Ralph Smith.
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Estimate Approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

D. MACROECONOMIC IMPACT ANALYSIS

In compliance with clause 3(h)(2) of rule XIII of the Rules of the
House of Representatives, the following statement is made by the
Joint Committee on Taxation with respect to the provisions of the
bill amending the Internal Revenue Code of 1986: the effects of the
bill on economic activity are so small as to be incalculable within
the context of a model of the aggregate economy.

V. OTHER MATTERS REQUIRED TO BE DISCUSSED
UNDER THE RULES OF THE HOUSE

A. COMMIrrEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

With respect to clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, the Committee reports that the need for
this legislation resulted from hearings conducted by the Sub-
committee on Social Security in the 106th, 107th, and 108th Con-
gresses. Details of these hearings are included in Title I. Summary
and Background, Part C. Legislative History.

B. STATEMENT OF GENERAL PERFORMANCE GoALS AND OBJECTIVES

In compliance with clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee states that H.R. 743 the
bill contains measures that authorize funding for improving protec-
tion of beneficiaries with representative payees; addressing waste,
fraud, and abuse in the program; enhancing provisions under the
Ticket to Work and Work Incentives Improvement Act; as well as
providing compensation to the Social Security Advisory Board.
These measures will expand the Social Security Administration's
ability to meet its stated goals of (1) ensuring the integrity of Social
Security programs with zero tolerance for fraud and abuse; and, (2)
promoting valued, strong, and responsive Social Security programs
and conducting effective policy development, research, and program
evaluation.

Through reporting requirements in this legislation, as well as re-
porting on achievement of performance objectives and measures
laid out in the Social Security Administration's Annual Perform-
ance and Accountability Report, Congress and the Administration
will be able to assess achievement of the related program objec-
tives, including: (1) aggressively deter, identify, and resolve fraud;
(2) increasing the number of SSDI and SSI disability beneficiaries
who achieve steady employment and no longer receive cash bene-
fits; and (3) improving the accuracy of processing post entitlement
events.

C. CONSTITUTIONAL AUTHORITY STATEMENT

In compliance with clause 3(d)(1) of rule XIII of the Rules of the
House of Representatives, the Committee states that the Commit-
tee's action in reporting this bill is derived from Article I of the
Constitution, Section 8 ("The Congress shall have Power to lay and
collect Taxes, Duties, Imposts and Excises * * * "), and from the
16th Amendment to the Constitution.
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D. INFORMATION RELATING TO UNFUNDED MANDATES

This information is provided in accordance with Section 423 of
the Unfunded Mandates Reform Act of 1995 (P.L. 104—4).

The Committee has determined that the bill does not impose a
Federal intergovernmental mandate on State, local, or tribal gov-
ernments. The Committee has determined that the bill does con-
tain Federal mandates on the private sector. However, those man-
dates would not exceed the threshold established by Section 4 of
the Unfunded Mandates Reform Act.

E. APPLICABILITY OF HOUSE RULE XXI 5(b)

Rule XXI 5(b) of the Rules of the House of Representatives pro-
vides, in part, that "A bill or joint resolution, amendment, or con-
ference report carrying a Federal income tax rate increase may not
be considered as passed or agreed to unless so determined by a
vote of not less than three-fifths of the Members voting, a quorum
being present." The Committee has carefully reviewed the provi-
sions of the bill, and states that the provisions of the bill do not
involve any Federal income tax rate increases within the meaning
of the rule.

F. TAX COMPLEXITY ANALYSIS

Section 4022(b) of the Internal Revenue Service Reform and Re-
structuring Act of 1998 (the "IRS Reform Act") requires the Joint
Committee on Taxation (in consultation with the Internal Revenue
Service and the Department of the Treasury) to provide a tax com-
plexity analysis. The complexity analysis is required for all legisla-
tion reported by the House Committee on Ways and Means, the
Senate Committee on Finance, or any committee of conference if
the legislation includes a provision that directly or indirectly
amends the Internal Revenue Code and has widespread applica-
bility to individuals or small businesses.

The staff of the Joint Committee on Taxation has determined
that a complexity analysis is not required under section 4022(b) of
the IRS Reform Act because the bill contains no provisions that
amend the Internal Revenue Code and that have "widespread ap-
plicability" to individuals or small businesses.

VI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

SOCIAL SECURITY ACT
* * * * * * *

TITLE 11—FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY
INSURANCE BENEFITS

* * * * * * *
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AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS

Old Age Insurance Benefits

SEc. 202. (a) * * *

Wife's Insurance Benefits
(b)(1) * * *

* * * * * * *

(4)(A) The amount of a wife's insurance benefit for each month
(as determined after application of the provisions of subsections (q)
and (k)) shall be reduced (but not below zero) by an amount equal
to two-thirds of the amount of any monthly periodic benefit payable
to the wife (or divorced wife) for such month which is based upon
her earnings while in the service of the Federal Government or any
State (or political subdivision thereof, as defined in section
218(b)(2)) [if, on] if, during any portion of the last 60 months of
such service ending with the last day she was employed by such en-
tity—

(i) * * *

* * * * * * *

Husband's Insurance Benefits
(c)(1) * * *
(2)(A) The amount of a husband's insurance benefit for each

month (as determined after application of the provisions of sub-
sections (q) and (k)) shall be reduced (but not below zero) by an
amount equal to two-thirds of the amount of any monthly periodic
benefit payable to the husband (or divorced husband) for such
month which is based upon his earnings while in the service of the
Federal Government or any State (or political subdivision thereof,
as defined in section 218(b)(2)) [if, on] if, during any portion of the
last 60 months of such service ending with the last day he was em-
ployed by such entity—

(i) * * *
* * * * * * *

Widow's Insurance Benefits
(e)(1) * * *

* * * * * * *

(7)(A) The amount of a widow's insurance benefit for each month
(as determined after application of the provisions of subsections (q)
and (k), paragraph (2)(D), and paragraph (3)) shall be reduced (but
not below zero) by an amount equal to two-thirds of the amount of
any monthly periodic benefit payable to the widow (or surviving di-
vorced wife) for such month which is based upon her earnings
while in the service of the Federal Government or any State (or po-
litical subdivision thereof, as defined in section 218(b)(2)) [if, on]
if, during any portion of the last 60 months of such service ending
with the last day she was employed by such entity—

(i) * * *

* * * * * * *
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Widower's Insurance Benefits
(f)(1) * * *

(2)(A) The amount of a widower's insurance benefit for each
month (as determined after application of the provisions of sub-
sections (q) and (k), paragraph (3)(D), and paragraph (4)) shall be
reduced (but not below zero) by an amount equal to two-thirds of
the amount of any monthly periodic benefit payable to the widower
(or surviving divorced husband) for such month which is based
upon his earnings while in the service of the Federal Government
or any State (or political subdivision thereof, as defined in section
218(b)(2)) [if, on] if, during any portion of the last 60 months of
such service ending with the last day he was employed by such en-
tity—

(i) * * *

* * * * * * *

Mother's and Father's Insurance Benefits
(g)(1) * * *

* * * * * * *

(4)(A) The amount of a mother's or father's insurance benefit for
each month (as determined after application of the provisions of
subsection (k)) shall be reduced (but not below zero) by an amount
equal to two-thirds of the amount of any monthly periodic benefit
payable to the individual for such month which is based upon the
individual's earnings while in the service of the Federal Govern-
ment or any State (or political subdivision thereof, as defined in
section 218(b)(2)) [if, on] if, during any portion of the last 60
months of such service ending with the last day the individual was
employed by such entity—

(i) * * *

* * * * * * *

Termination of Benefits Upon [Deportation] Removal of Primary
Beneficiary

(n)(1) If any individual is (after the date of enactment of this sub-
section) [deported under section 241(a) (other than under para-
graph (1)(C) or (1)(E) thereof)] removed under section 237(a) (other
than paragraph (1)(C) thereof) or 212(a) (6) (A) of the Immigration
and Nationality Act, then, notwithstanding any other provisions of
this title—

(A) no monthly benefit under this section or section 223 shall
be paid to such individual, on the basis of his wages and self
employment income, for any month occurring (i) after the
month in which the Commissioner of Social Security is notified
by the Attorney General that such individual has been so [de-
ported] removed, and (ii) before the month in which such indi-
vidual is thereafter lawfully admitted to the United States for
permanent residence,

* * * * * * *

(2) As soon as practicable after the [deportation] removal of any
individual [under any of the paragraphs of section 241(a) of the
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Immigration and Nationality Act (other than under paragraph
(1)(C) or (1)(E) thereof)] under any of the paragraphs of section
23 7(a) of the Immigration and Nationality Act (other than para-
graph (1)(C) thereof) or under section 212(a)(6)(A) of such Act, the
Attorney General shall notify the Commissioner of Social Security
of such [deportation] removal.

(3) For purposes of paragraphs (1) and (2) of this subsection, an
individual against whom a final order of [deportation] removal has
been issued under [paragraph (19) of section 24 1(a)] subparagraph
(D) of section 237(a) (4) of the Immigration and Nationality Act (re-
lating to persecution of others on account of race, religion, national
origin, or political opinion, under the direction of or in association
with the Nazi government of Germany or its allies) shall be consid-
ered to have been [deported] removed under such [paragraph
(19)] subparagraph (D) as of the date on which such order became
final.

* * * * * * *

Limitation on Payments to [Prisoners and Certain Other Inmates
of Publicly Funded Institutions] Prisoners, Certain Other In-
mates of Publicly Funded Institutions, Fugitives, Probationers,
and Parolees

(x)(1)(A) Notwithstanding any other provision of this title, no
monthly benefits shall be paid under this section or under section
223 to any individual for any month ending with or during or be-
ginning with or during a period of more than 30 days throughout
all of which such individual—

(i) * * *

(ii) is confined by court order in an institution at public ex-
pense in connection with—

(I) * * *

* * * * * * *

(IV) a similar verdict or finding with respect to such an
offense based on similar factors (such as a mental disease,
a mental defect, or mental incompetence), [or]

(iii) immediately upon completion of confinement as de-
scribed in clause (i) pursuant to conviction of a criminal offense
an element of which is sexual activity, is confined by court
order in an institution at public expense pursuant to a finding
that the individual is a sexually dangerous person or a sexual
predator or a similar finding[.],

(iv) is fleeing to avoid prosecution, or custody or confinement
after conviction, under the laws of the place from which the per-
son flees, for a crime, or an attempt to commit a crime, which
is a felony under the laws of the place from which the person
flees, or which, in the case of the State of New Jersey, is a high
misdemeanor under the laws of such State, or

(v) is violating a conditio, of probation or parole imposed
under Federal or-State law.

In the case of an individual from whom such monthly benefits have
been withheld pursuant to clause (iv) or (v), the Commissioner may,
for good cause shown, pay such withheld benefits to the individual.

* * * * * * *
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(3)(A) * * *
* * * * * * *

(C) Notwithstanding the provisions of section 552a of title 5,
United States Code, or any other provision of Federal or State law
(other than section 6103 of the Internal Revenue Code of 1986 and
section 1106(c) of this Act), the Commissioner shall furnish any
Federal, State, or local law enforcement officer, upon the written re-
quest of the officer, with the current address, Social Security num-
ber, and photograph (if applicable) of any beneficiary under this
title, if the officer furnishes the Commissioner with the name of the
beneficiary, and other identifying information as reasonably re-
quired by the Commissioner to establish the unique identity of the
beneficiary, and notifies the Commissioner that—

(i) the beneficiary—
(I) is described in clause (iv) or (v) of paragraph (1)(A);

and
(II) has information that is necessary for the officer to

conduct the officer's official duties; and
(ii) the location or apprehension of the beneficiary is within

the officer's official duties.
* * * * * * *

EVIDENCE, PROCEDURE, AND CERTIFICATION FOR PAYMENT

SEC. 205. (a) * * *

* * * * * * *

(g) Any individual, after any final decision of the Commissioner
of Social Security made after a hearing to which he was a party,
irrespective of the amount in controversy, may obtain a review of
such decision by a civil action commenced within sixty days after
the mailing to him of notice of such decision or within such further
time as the Commissioner of Social Security may allow. Such ac-
tion shall be brought in the district court of the United States for
the judicial district in which the plaintiff resides, or has his prin-
cipal place of business, or, if he does not reside or have his prin-
cipal place of business within any such judicial district, in the
United States District Court for the District of Columbia. As part
of the Commissioner's answer the Commissioner of Social Security
shall file a certified copy of the transcript of the record including
the evidence upon which the findings and decision complained of
are based. The court shall have power to enter, upon the pleadings
and transcript of the record, a judgment affirming, modifying, or
reversing the decision of the Commissioner of Social Security, with
or without remanding the cause for a rehearing. The findings of the
Commissioner of Social Security as to any fact, if supported by sub-
stantial evidence, shall be conclusive, and where a claim has been
denied by the Commissioner of Social Security or a decision is ren-
dered under subsection (b) hereof which is adverse to an individual
who was a party to the hearing before the Commissioner of Social
Security, because of failure of the claimant or such individual to
submit proof in conformity with any regulation prescribed under
subsection (a) hereof, the court shall review only the question of
conformity with such regulations and the validity of such regula-
tions. The court may, on motion of the Commissioner of Social Se-
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curity made for good cause shown before the Commissioner files
the Commissioner's answer, remand the case to the Commissioner
of Social Security for further action by the Commissioner of Social
Security, and it may at any time order additional evidence to be
taken before the Commissioner of Social Security, but only upon a
showing that there is new evidence which is material and that
there is good cause for the failure to incorporate such evidence into
the record in a prior proceeding; and the Commissioner of Social
Security shall, after the case is remanded, and after hearing such
additional evidence if so ordered, modify or affirm the Commis-
sioner's findings of fact or the Commissioner's decision, or both,
and shall file with the court any such additional and modified find-
ings of fact and decision, [and a transcript] and, in any case in
which the Commissioner has not made a decision fully favorable to
the individual, a transcript of the additional record and testimony
upon which the Commissioner's action in modifying or affirming
was based. Such additional or modified findings of fact and decision
shall be reviewable only to the extent provided for review of the
original findings of fact and decision. The judgment of the court
shall be final except that it shall be subject to review in the same
manner as a judgment in other civil actions. Any action instituted
in accordance with this subsection shall survive notwithstanding
any change in the person occupying the office of Commissioner of
Social Security or any vacancy in such office.

* * * * * * *

Representative Payees
(j)(1) * * *

(2)(A) * * *

(B)(i) As part of the investigation referred to in subparagraph
(A)(i), the Commissioner of Social Security shall—

(I) * * *

* * * * * * *

(III) determine whether such person has been convicted of a
violation of section 208, 811, or 1632, [and]

(IV) obtain information concerning whether such person has
been convicted of any other offense under Federal or State law
which resulted in imprisonment for more than 1 year,

(V) obtain information concerning whether such person is a
person described in section 202(x)(1)(A)(iv), and

[(N)] (VI) determine whether certification of payment of
benefits to such person has been revoked pursuant to this sub-
section, the designation of such person as a representative
payee has been revoked pursuant to section 807(a), or payment
of benefits to such person has been terminated pursuant to sec-
tion 1631(a)(2)(A)(iii) by reason of misuse of funds paid as ben-
efits under this title, title VIII, or title XVI.

* * * * * * *

(iii) Notwithstanding the provisions of section 552a of title 5,
United States Code, or any other provision of Federal or State law
(other than section 6103 of the Internal Revenue Code of 1986 and
section 1106(c) of this Act), the Commissioner shall furnish any
Federal, State, or local law enforcement officer, upon the written re-
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quest of the officer, with the current address, social security account
number, and photograph (if applicable) of any person investigated
under this paragraph, if the officer furnishes the Commissioner
with the name of such person and such other identifying informa-
tion as may reasonably be required by the Commissioner to estab-
lish the unique identity of such person, and notifies the Commis-
sioner that—

(I) such person is described in section 202(x)(1)(A)(iv),
(II) such person has information that is necessary for the offi-

cer to conduct the officer's official duties, and
(III) the location or apprehension of such person is within the

officer's official duties.
(C)(i) Benefits of an individual may not be certified for payment

to any other person pursuant to this subsection if—
(I) * * *

(II) except as provided in clause (ii), certification of payment
of benefits to such person under this subsection has previously
been revoked as described in [subparagraph (B)(i)(IV),,] sub-
paragraph (B)(i)(VI) the designation of such person as a rep-
resentative payee has been revoked pursuant to section 807(a),
or payment of benefits to such person pursuant to section
163 1(a)(2)(A)(ii) has previously been terminated as described in
[section 1631(a)(2)(B)(ii)(IV)] section 1631(a)(2)(B)(ii)(VI), [or]

(III) except as provided in clause (iii), such person is a cred-
itor of such individual who provides such individual with goods
or services for consideration[.],

(IV) such person has previously been convicted as described
in subparagraph (B)(i)(IV), unless the Commissioner determines
that such certification would be appropriate notwithstanding
such conviction, or

(1.7) such person is person described zn section 202(x)(1)(A)(iv).
* * * * * * *

(v) In the case of an individual described in paragraph (1)(B),
when selecting such individual's representative payee, preference
shall be given to—

(I) [a community-based nonprofit social service agency li-
censed or bonded by the State] a certified community-based
nonprofit social service agency (as defined in paragraph (10)),

* * * * * * *

(3)(A) * * *

* * * * * * *

(E) In any case in which the person described in subparagraph
(A) or (D) receiving payments on behalf of another fails to submit
a report required by the Commissioner of Social Security under sub-
paragraph (A) or (D), the Commissioner may, after furnishing no-
tice to such person and the individual entitled to such payment, re-
quire that such person appear in person at a field office of the So-
cial Security Administration serving the area in which the indi-
vidual resides in order to receive such payments.

[(E)] (F) The Commissioner of Social Security shall maintain a
centralized file, which shall be updated periodically and which
shall be in a form which will be readily retrievable by each serv-
icing office of the Social Security Administration, of—
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() * * *

* * * * * * *

[(F)] (G) Each servicing office of the Administration shall main-
tain a list, which shall be updated periodically, of public agencies
and [community-based nonprofit social service agencies] certified
community-based nonprofit social service agencies (as defined in
paragraph (10)) which are qualified to serve as representative pay-
ees pursuant to this subsection or section 807 or 163 1(a)(2) and
which are located in the area served by such servicing office.

(4)(A)(i) [A] Except as provided in the next sentence, a qualified
organization may collect from an individual a monthly fee for ex-
penses (including overhead) incurred by such organization in pro-
viding services performed as such individual's representative payee
pursuant to this subsection if such fee does not exceed the lesser
of—

(I) * * *

(II) $25.00 per month ($50.00 per month in any case in
which the individual is described in paragraph(1)(B)).

[The Secretary] A qualified organization may not collect a fee from
an individual for any month with respect to which the Commis-
sioner of Social Security or a court of competent jurisdiction has de-
termined that the organization misused all or part of the individ-
ual's benefit, and any amount so collected by the qualified organ iza-
tion for such month shall be treated as a misused part of the indi-
vidual's benefit for purposes of paragraphs (5) and (6). The Com-
missioner shall adjust annually (after 1995) each dollar amount set
forth in subclause (II) under procedures providing for adjustments
in the same manner and 'to the same extent as adjustments are
provided for under the procedures used to adjust benefit amounts
under section 215(i)(2)(A), except that any amount so adjusted that
is not a multiple of $1.00 shall be rounded to the nearest multiple
of $1.00.

* * * * * * *

(B) For purposes of this paragraph, the term "qualified organiza-
tion" means any State or local government agency whose mission
is to carry out income maintenance, social service, or health care-
related activities, any State or local government agency with fidu-
ciary responsibilities, or [any community-based nonprofit social
service agency which is bonded or licensed in each State in which
it serves as a representative payee] any certified community-based
nonprofit social service agency (as defined in paragraph (10)), if
such agency, in accordance with any applicable regulations of the
Commissioner of Social Security—

(i) * * *

* * * * * * *
(5) In cases where the negligent failure of the Commissioner of

Social Security to investigate or monitor a representative payee re-
sults in misuse of benefits by the representative payee, the Com-
missioner of Social Security shall certify for payment to the bene-
ficiary or the beneficiary's alternative representative payee an
amount equal to such misused benefits. In any case in which a rep-
resentative payee that—
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(A) is not an individual (regardless of whether it is a "quali-
fied organization" within the meaning of paragraph (4)(B)); or

(B) is an individual who, for any month during a period
when misuse occurs, serves 15 or more individuals who are
beneficiaries under this title, title VIII, title XVI, or any com-
bination of such titles;

misuses all or part of an individual's benefit paid to such represent-
ative payee, the Commissioner of Social Security shall certify for
payment to the beneficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of such benefit so mis-
used. The provisions of this paragraph are subject to the limitations
of paragraph (7)(B). The Commissioner of Social Security shall
make a good faith effort to obtain restitution from the terminated
representative payee.

[(6) The Commissioner of Social Security shall include as a part
of the annual report required under section 704 information with
respect to the implementation of the preceding provisions of this
subsection, including the number of cases in which the representa-
tive payee was changed, the number of cases discovered where
there has been a misuse of funds, how any such cases were dealt
with by the Commissioner of Social Security, the final disposition
of such cases, including any criminal penalties imposed, and such
other information as the Commissioner of Social Security deter-
mines to be appropriate.]

(6)(A) In addition to such other reviews of representative payees
as the Commissioner of Social Security may otherwise conduct, the
Commissioner shall provide for the periodic onsite review of any
person or agency located in the United States that receives the bene-
fits payable under this title (alone or in combination with benefits
payable under title VIII or title XVI) to another individual pursuant
to the appointment of such person or agency as a representative
payee under this subsection, section 807, or section 1 631(a) (2) in any
case in which—

(i) the representative payee is a person who serves in that ca-
pacity with respect to 15 or more such individuals;

(ii) the representative payee is a certified community-based
nonprofit social service agency (as defined in paragraph (10) of
this subsection or section 1631(a)(2)(I)); or

(iii) the representative payee is an agency (other than an
agency described in clause (ii)) that serves in that capacity with
respect to 50 or more such individuals.

(B) Within 120 days after the end of each fiscal year, the Commis-
sioner shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the Sen-
ate a report on the results of periodic onsite reviews conducted dur-
ing the fiscal year pursuant to subparagraph (A) and of any other
reviews of representative payees conducted during such fiscal year
in connection with benefits under this title. Each such report shall
describe in detail all problems identified in such reviews and any
corrective action taken or planned to be taken to correct such prob-
lems, and shall include—

(i) the number of such reviews;
(ii) the results of such reviews;
(iii) the number of cases in which the representative payee

was changed and why;
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(iv) the number of cases involving the exercise of expedited,
targeted oversight of the representative payee by the Commis-
sioner conducted upon receipt of an allegation of misuse of
funds, failure to pay a vendor, or a similar irregularity;

(v) the number of cases discovered in which there was a mis-
use of funds;

(vi) how any such cases of misuse of funds were dealt with
by the Commissioner;

(vii) the final disposition of such cases of misuse of funds, in-
cluding any criminal penalties imposed; and

(viii) such other information as the Commissioner deems ap-
propriate.

(7)(A) If the Commissioner of Social Security or a court of com-
petent jurisdiction determines that a representative payee that is not
a Federal, State, or local government agency has misused all or part
of an individual's benefit that was paid to such representative payee
under this subsection, the representative payee shall be liable for the
amount misused, and such amount (to the extent not repaid by the
representative payee) shall be treated as an overpayment of benefits
under this title to the representative payee for all purposes of this
Act and related laws pertaining to the recovery of such overpay-
ments. Subject to subparagraph (B), upon recovering all or any part
of such amount, the Commissioner shall certify an amount equal to
the recovered amount for payment to such individual or such indi-
vidual's alternative representative payee.

(B) The total of the amount certified for payment to such indi-
vidual or such individual's alternative representative payee under
subparagraph (A) and the amount certified for payment under para-
graph (5) may not exceed the total benefit amount misused by the
representative payee with respect to such individual.

[(7)] (8) For purposes of this subsection, the term "benefit based
on disability" of an individual means a disability insurance benefit
of such individual under section 223 or a child's, widow's, or wid-
ower's insurance benefit of such individual under section 202 based
on such individual's disability.

(9) For purposes of this subsection, misuse of benefits by a rep-
resentative payee occurs in any case in which the representative
payee receives payment under this title for the use and benefit of an-
other person and converts such payment, or any part thereof, to a
use other than for the use and benefit of such other person. The
Commissioner of Social Security may prescribe by regulation the
meaning of the term "use and benefit" for purposes of this para-
graph.

(10) For purposes of this subsection, the term "certified commu-
nity-based nonprofit social service agency" means a community-
based nonprofit social service agency which is in compliance with
requirements, under regulations which shall be prescribed by the
Commissioner, for annual certification to the Commissioner that it
is bonded in accordance with requirements specified by the Comm is-
sioner and that it is licensed in each State in which it serves as a
representative payee (if licensing is available in such State) in ac-
cordance with requirements specified by the Commissioner. Any
such annual certification shall include a copy of any independent
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audit on such agency which may have been performed since the pre-
vious certification.

* * * * * * *

REPRESENTATION OF CLAIMANTS

SEC. 206. (a)(1) The Commissioner of Social Security may pre-
scribe rules and regulations governing the recognition of agents or
other persons, other than attorneys as hereinafter provided, rep-
resenting claimants before the Commissioner of Social Security,
and may require of such agents or other persons, before being rec-
ognized as representatives of claimants that they shall show that
they are of good character and in good repute, possessed of the nec-
essary qualifications to enable them to render such claimants valu-
able service, and otherwise competent to advise and assist such
claimants in the presentation of their cases. An attorney in good
standing who is admitted to practice before the highest court of the
State, Territory, District, or insular possession of his residence or
before the Supreme Court of the United States or the inferior Fed-
eral courts, shall be entitled to represent claimants before the Com-
missioner of Social Security. Notwithstanding the preceding sen-
tences, the Commissioner, after due notice and opportunity for hear-
ing, (A) may refuse to recognize as a representative, and may dis-
qualify a representative already recognized, any attorney who has
been disbarred or suspended from any court or bar to which he or
she was previously admitted to practice or who has been disquali-
fied from participating in or appearing before any Federal program
or agency, and (B) may refuse to recognize, and may disqualify, as
a non-attorney representative any attorney who has been disbarred
or suspended from any court or bar to which he or she was pre-
viously admitted to practice. A representative who has been dis-
qualified or suspended pursuant to this section from appearing be-
fore the Social Security Administration as a result of collecting or
receiving a fee in excess of the amount authorized shall be barred
from appearing before the Social Security Administration as a rep-
resentative until full restitution is made to the claimant and, there-
after, may be considered for reinstatement only under such rules as
the Commissioner may prescribe. The Commissioner of Social Secu-
rity may, after due notice and opportunity for hearing, suspend or
prohibit from further practice before the Commissioner any such
person, agent, or attorney who refuses to comply with the Commis-
sioner's rules and regulations or who violates any provision of this
section for which a penalty is prescribed. The Commissioner of So-
cial Security may, by rule and regulation, prescribe the maximum
fees which may be charged for services performed in connection
with any claim before the Commissioner of Social Security under
this title, and any agreement in violation of such rules and regula-
tions shall be void. Except as provided in paragraph (2)(A), when-
ever the Commissioner of Social Security, in any claim before the
Commissioner for benefits under this title, makes a determination
favorable to the claimant, the Commissioner shall, if the claimant
was represented by an attorney in connection with such claim, fix
(in accordance with the regulations prescribed pursuant to the pre-
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ceding sentence) a reasonable fee to compensate such attorney for
the services performed by him in connection with such claim.

* * * * * * *

(d) ASSESSMENT ON ATTORNEYS.—
(1) * * *

(2) AMOUNT.—
(A) The amount of an assessment under paragraph (1)

shall be equal to the product obtained by multiplying the
amount of the representative's fee that would be required
to be so certified by subsection (a)(4) or (b)(1) before the
application of this subsection, by the percentage specified
in subparagraph (B), except that the maximum amount of
the assessment may not exceed the greater of $75 or the ad-
justed amount as provided pursuant to the following two
sentences. In the case of any calendar year beginning after
the amendments made by section 301 of the Social Security
Protection Act of 2003 take effect, the dollar amount speci-
fied in the preceding sentence (including a previously ad-
justed amount) shall be adjusted annually under the proce-
dures used to adjust benefit amounts under section
215(i)(2)(A)(ii), except such adjustment shall be based on
the higher of $75 or the previously adjusted amount that
would have been in effect for December of the preceding
year, but for the rounding of such amount pursuant to the
following sentence. Any amount so adjusted that is not a
multiple of $1 shall be rounded to the next lowest multiple
of $1, but in no case less than $75.

* * * * * * *

PENALTIES

SEC. 208. (a) * * *

(b)(1) Any Federal court, when sentencing a defendant convicted
of an offense under subsection (a), may order, in addition to or in
lieu of any other penalty authorized by law, that the defendant
make restitution to the Social Security Administration.

(2) Sections 3612, 3663, and 3664 of title 18, United States Code,
shall apply with respect to the issuance and enforcement of orders
of restitution under this subsection. In so applying such sections, the
Social Security Administration shall be considered the victim.

(3) If the court does not order restitution, or orders only partial
restitution, under this subsection, the court shall state on the record
the reasons therefor.

[(b)] (c) Any person or other entity who is convicted of a viola-
tion of any of the provisions of this section, if such violation is com-
mitted by such person or entity in his role as, or in applying to be-
come, a certified payee under section 205(j) on behalf of another in-
dividual (other than such person's spouse), upon his second or any
subsequent such conviction shall, in lieu of the penalty set forth in
the preceding provisions of this section, be guilty of a felony and
shall be fined under title 18, United States Code, or imprisoned for
not more than five years, or both. In the case of any violation de-
scribed in the preceding sentence, including a first such violation,
if the court determines that such violation includes a willful misuse
of funds by such person or entity, the court may also require that
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full or partial restitution of such funds be made to the individual
for whom such person or entity was the certified payee.

[(c)] (d) Any individual or entity convicted of a felony under this
section or under section 1632(b) may not be certified as a payee
under section 205(j). For the purpose of subsection (a)(7), the terms
"social security number" and "social security account number"
mean such numbers as are assigned by the Commissioner of Social
Security under section 205(c)(2) whether or not, in actual use, such
numbers are called social security numbers.

[(d)] (e)(1) Except as provided in paragraph (2), an alien—
(A) * * *

* * * * * * *

DEFINITION OF WAGES

SEC. 209. (a) For the purposes of this title, the term "wages"
means remuneration paid prior to 1951 which was wages for the
purposes of this title under the law applicable to the payment of
such remuneration, and remuneration paid after 1950 for employ-
ment, including the cash value of all remuneration (including bene-
fits) paid in any medium other than cash; except that, in the case
of remuneration paid after 1950, such term shall not include—

(1) * * *

* * * * * * *

(6)(A) * * *

(B) Cash remuneration paid by an employer in any calendar
year to an employee for domestic service in a private home of
the employer (including domestic service [described in section
210(0(5)] on a farm operated for profit), if the cash remunera-
tion paid in such year by the employer to the employee for
such service is less than the applicable dollar threshold (as de-
fined in section 3121(x) of the Internal Revenue Code of 1986)
for such year;

* * * * * * *

DEFINITION OF EMPLOYMENT

SEC. 210. For the purposes of this title—

Employment
(a) * * *

* * * * * * *

Agricultural Labor

(0 The term "agricultural labor" includes all service performed—
(1) * * *

* * * * * * *

(5) On a farm operated for profit if such service is not in the
course of the employer's trade or business [or is domestic serv-
ice in a private home of the employer].

* * * * * * *
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SELF-EMPLOYMENT

SEC. 211. For the purposes of this title—

Net Earnings From Self-Employment

(a) The term "net earnings from self-employment" means the
gross income, as computed under subtitle A of the Internal Rev-
enue Code of 1986, derived by an individual from any trade or busi-
ness carried on by such individual, less the deductions allowed
under such subtitle which are attributable to such trade or busi-
ness, plus his distributive share (whether or not distributed) of the
ordinary net income or loss, as computed under section 702(a)(8) of
such Code, from any trade or business carried on by a partnership
of which he is a member; except that in computing such gross in-
come and deductions and such distributive share of partnership or-
dinary net income or loss—

(1) * * *

* * * * * * *

(5)(A) If any of the income derived from a trade or business
(other than a trade or business carried on by a partnership) is
community income under community property laws applicable
to such income, [all of the gross income and deductions attrib-
utable to such trade or business shall be treated as the gross
income and deductions of the husband unless the wife exer-
cises substantially all of the management and control of such
trade or business, in which case all of such gross income and
deductions shall be treated as the gross income and deductions
of the wife;] the gross income and deductions attributable to
such trade or business shall be treated as the gross income and
deductions of the spouse carrying on such trade or business or,
if such trade or business is jointly operated, treated as the gross
income and deductions of each spouse on the basis of their re-
spective distributive share of the gross income and deductions;

* * * * * * *

(7) An individual who is a duly ordained, commissioned, or
licensed minister of a church or a member of a religious order
shall compute his net earnings from self-employment derived
from the performance of service described in subsection (c)(4)
without regard to section 107 (relating to rental value of par-
sonages), section 119 (relating to meals and lodging furnished
for the convenience of the employer), and section 911 (relating
to earned income from sources without the United States) of
the Internal Revenue Code of 1986, but shall not include in
any such net earnings from self-employment the rental value of
any parsonage or any parsonage allowance (whether or not ex-
cluded under section 107 of the Internal Revenue Code of 1986)
provided after the individual retires, or any other retirement
benefit received by such individual from a church plan (as de-
fined in section 414(e) of such Code) after the individual retires;

* * * * * * *
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(15) The deduction under [section 162(m)] section 162(l) (re-
lating to health insurance costs of self-employed individuals)
shall not be allowed.

* * * * * * *

OTHER DEFINITIONS

SEC. 216. For the purposes of this title—

Spouse; Surviving Spouse
(a) * * *

* * * * * * *

Widow

(c)(1) The term "widow" (except when used in the first sentence
of section 202(i)) means the surviving wife of an individual, but
only if [(1)] (A) she is the mother of his son or daughter, [(2)] (B)
she legally adopted his son or daughter while she was married to
him and while such son or daughter was under the age of eighteen,
[(3)] (C) he legally adopted her son or daughter while she was
married to him and while such son or daughter was under the age
of eighteen, [(4)] (D) she was married to him at the time both of
them legally adopted a child under the age of eighteen, [(5)] (E)
except as provided in paragraph (2), she was married to him for a
period of not less than nine months immediately prior to the day
on which he died, or[(6)] (F) in the month prior to the month of
her marriage to him [(A)] (i) she was entitled to, or on application
therefor and attainment of age 62 in such prior month would have
been entitled to, benefits under subsection (b), (e), or (h) of section
202, [(B)] (ii) she had attained age eighteen and was entitled to,
or on application therefor would have been entitled to, benefits
under subsection (d) of such section (subject, however, to section
202(s)), or [(C)] (iii) she was entitled to, or upon application there-
for and attainment of the required age (if any) would have been en-
titled to, a widow's, child's (after attainment of age 18), or parent's
insurance annuity under section 2 of the Railroad Retirement Act
of 1974, as amended.

(2) The requirements of paragraph (1)(E) in connection with the
surviving wife of an individual shall be treated as satisfied if—

(A) the individual had been married prior to the individual's
marriage to the surviving wife,

(B) the prior wife was institutionalized during the individ-
ual's marriage to the prior wife due to mental incompetence or
similar incapacity,

(C) during the period of the prior wife's institutionalization,
the individual would have divorced the prior wife and married
the surviving wife, but the individual did not do so because
such divorce would have been unlawful, by reason of the prior
wife's institutionalization, under the laws of the State in which
the individual was domiciled at the time (as determined based
on evidence satisfactory to the Commissioner of Social Security),

(D) the prior wife continued to remain institutionalized up to
the time of her death, and
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(E) the individual married the surviving wife within 60 days
after the prior wife's death.

* * * * * * *

Widower

(g)(1) The term "widower" (except when used in the first sentence
of section 202(i)) means the surviving husband of an individual, but
only if [(1)1 (A) he is the father of her son or daughter, [(2)1 (B)
he legally adopted her son or daughter while he was married to her
and while such son or daughter was under the age of eighteen,
[(3)1 (C) she legally adopted his son or daughter while he was mar-
ried to her and while such son or daughter was under the age of
eighteen, [(4)1 (D) he was married to her at the time both of them
legally adopted a child under the age of eighteen, [(5)1 (E) except
as provided in paragraph (2), married to her for a period of not less
than nine months immediately prior to the day on which she died,
or [(6)1 (F) in the month before the month of his marriage to her
[(A)J (i) he was entitled to, or on application therefor and attain-
ment of age 62 in such prior month would have been entitled to,
benefits under subsection (c), (f) or (h) of section 202, [(B)1 (ii) he
had attained age eighteen and was entitled to, or on application
therefor would have been entitled to, benefits under subsection (d)
of such section (subject, however, to section 202(s)), or [(C)1 (iii) he
was entitled to, or on application therefor and attainment of the re-
quired age (if any) he would have been entitled to, a widower's,
child's (after attainment of age 18), or parent's insurance annuity
under section 2 of the Railroad Retirement Act of 1974, as amend-
ed.

(2) The requirements of paragraph (1)(E) in connection with the
surviving husband of an individual shall be treated as satisfied if—

(A) the individual had been married prior to the individual's
marriage to the surviving husband,

(B) the prior husband was institutionalized during the indi-
vidual's marriage to the prior husband due to mental incom-
petence or similar incapacity,

(C) during the period of the prior husband's institutionaliza-
tion, the individual would have divorced the prior husband and
married the surviving husband, but the individual did not do
so because such divorce would have been unlawful, by reason
of the prior husband's institutionalization, under the laws of
the State in which the individual was domiciled at the time (as
determined based on evidence satisfactory to the Commissioner
of Social Security),

(D) the prior husband continued to remain institutionalized
up to the time of his death, and

(E) the individual married the surviving husband within 60
days after the prior husband's death.

* * * * * * *
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Waiver of Nine-Month Requirement for Widow, Stepchild, or Wid-
ower in Case of Accidental Death or in Case of Serviceman Dying
in Line of Duty, or in Case of Remarriage to the Same Individual

(k) The requirement in [clause (5) of subsection (c) or clause (5)
of subsection (g)] clause (E) of subsection (c)(1) or clause (E) of sub-
section (g)(1) that the surviving spouse of an individual have been
married to such individual for a period of not less than nine
months immediately prior to the day on which such individual died
in order to qualify as such individual's widow or widower, and the
requirement in subsection (e) that the stepchild of a deceased indi-
vidual have been such stepchild for not less than nine months im-
mediately preceding the day on which such individual died in order
to qualify as such individual's child, shall be deemed to be satisfied,
where such individual dies within the applicable nine-month pe-
riod, if—

(1) * * *

* * * * * * *

VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL
EMPLOYEES

Purpose of Agreement

SEC. 218. (a) * * *

* * * * * * *

Positions Covered By Retirement Systems
(d)(1) * * *

* * * * * * *

(6)(A) * * *

* * * * * * *

(C) For the purposes of this subsection, any retirement system
established by the State of Alaska, California, Connecticut, Florida,
Georgia, Illinois, Kentucky, Massachusetts, Minnesota, Nevada,
New Jersey, New Mexico, New York, North Dakota, Pennsylvania,
Rhode Island, Tennessee, Texas, Vermont, Washington, Wisconsin,
or Hawaii, or any political subdivision of any such State, which, on,
before, or after the date of enactment of this subparagraph, is di-
vided into two divisions or parts, one of which is composed of posi-
tions of members of such system who desire coverage under an
agreement under this section and the other of which is composed
of positions of members of such system who do not desire such cov-
erage, shall, if the State so desires and if it is provided that there
shall be included in such division or part composed of members de-
siring such coverage the positions of individuals who become mem-
bers of such system after such coverage is extended, be deemed to
be a separate retirement system with respect to each such division
or part. If, in the case of a separate retirement system which is
deemed to exist by reason of subparagraph (A) and which has been
divided into two divisions or parts pursuant to the first sentence
of this subparagraph, individuals become members of such system
by reason of action taken by a political subdivision after coverage
under an agreement under this section has been extended to the
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division or part thereof composed of positions of individuals who
desire such coverage, the positions of such individuals who become
members of such retirement system by reason of the action so
taken shall be included in the division or part of such system com-
posed of positions of members who do not desire such coverage if
(i) such individuals, on the day before becoming such members,
were in the division or part of another separate retirement system
(deemed to exist by reason of subparagraph (A)) composed of posi-
tions of members of such system who do not desire coverage under
an agreement under this section, and (ii) all of the positions in the
separate retirement system of which such individuals so become
members and all of the positions in the separate retirement system
referred to in clause (i) would have been covered by a single retire-
ment system if the State had not taken action to provide for sepa-
rate retirement systems under this paragraph.

* * * * * * *

REHABILITATION SERVICES

Referral for Rehabilitation Services

SEC. 222. (a) * * *
* * * * * * *

Period of Trial Work
(c)(1) * * *

* * * * * * *

(5) Upon conviction by a Federal court that an individual has
fraudulently concealed work activity during a period of trial work
from the Commissioner of Social Security by—

(A) providing false information to the Commissioner of Social
Security as to whether the individual had earnings in or for a
particular period, or as to the amount thereof,

(B) receiving disability insurance benefits under this title
while engaging in work activity under another identity, includ-
ing under another social security account number or a number
purporting to be a social security account number; or

(C) taking other actions to conceal work activity with an in-
tent fraudulently to secure payment in a greater amount than
is due or when no payment is authorized,

no benefit shall be payable to such individual under this title with
respect to a period of disability for any month before such conviction
during which the individual rendered services during the period of
trial work with respect to which the fraudulently concealed work ac-
tivity occurred, and amounts otherwise due under this title as res-
titution, penalties, assessments, fines, or other repayments shall in
all cases be in addition to any amounts for which such individual
is liable as overpayments by reason of such concealment.

* * * * * * *

DEMONSTRATION PROJECT AUTHORITY

SEC. 234. (a) * * *

* * * * * * *
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(c) AUTHORITY To WAivE COMPLIANCE WITH BENEFITS REQUIRE-
MENTS.—In the case of any experiment or demonstration project
[conducted under subsection (a)] initiated under subsection (a) on
or before December 17, 2004, the Commissioner may waive compli-
ance with the benefit requirements of this title and the require-
ments of section 1148 as they relate to the program established
under this title, and the Secretary may (upon the request of the
Commissioner) waive compliance with the benefits requirements of
title XVIII, insofar as is necessary for a thorough evaluation of the
alternative methods under consideration. No such experiment or
project shall be actually placed in operation unless at least 90 days
prior thereto a written report, prepared for purposes of notification
and information only and containing a full and complete descrip-
tion thereof, has been transmitted by the Commissioner to the
Committee on Ways and Means of the House of Representatives
and to the Committee on Finance of the Senate. Periodic reports
on the progress of such experiments and demonstration projects
shall be submitted by the Commissioner to such committees. When
appropriate, such reports shall include detailed recommendations
for changes in administration or law, or both, to carry out the ob-
jectives stated in subsection (a).

(d) REPORTS.—
(1) * * *
(2) TERMINATION AND FINAL REPORT.—[The authority under

the preceding provisions of this section (including any waiver
granted pursuant to subsection (c)) shall terminate 5 years
after the date of the enactment of this Act.] The authority to
initiate projects under the preceding provisions of this section
shall terminate on December 18, 2004. Not later than 90 days
after the termination of any experiment or demonstration
project carried out under this section, the Commissioner shall
submit to the Committee on Ways and Means of the House of
Representatives and to the Committee on Finance of the Sen-
ate a final report with respect to that experiment or dem-
onstration project.

* * * * * * *

TITLE VII—ADMINISTRATION
* * * * * * *

SOCIAL SECURITY ADVISORY BOARD

Establishment of Board

SEC. 703. (a) * * *
* * * * * * *

[Expenses and Per Diem

[(f) Members of the Board shall serve without compensation, ex-
cept that, while serving on business of the Board away from their
homes or regular places of business, members may be allowed trav-
el expenses, including per diem in lieu of subsistence, as authorized
by section 5703 of title 5, United States Code, for persons in the
Government employed intermittently.]
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Compensation, Expenses, and Per Diem

(f A member of the Board shall, for each day (including travel-
time) during which the member is attending meetings or conferences
of the Board or otherwise engaged in the business of the Board, be
compensated at the daily rate of basic pay for level IV of the Execu-
tive Schedule. While serving on business of the Board away from
their homes or regular places of business, members may be allowed
travel expenses, including per diem in lieu of subsistence, as author-
ized by section 5703 of title 5, United States Code, for persons in
the Government employed intermittently.

* * * * * * *

ADMINISTRATIVE DUTIES OF THE COMMISSIONER

Personnel

SEC. 704. (a) * * *

Budgetary Matters
(b)(1) * * *

* * * * * * *

(3)(A) Except as provided in subparagraph (B), amounts received
by the Social Security Administration pursuant to an order of res-
titution under section 208(b), 807(i), or 1632(b) shall be credited to
a special fund established in the Treasury of the United States for
amounts so received or recovered. The amounts so credited, to the
extent and in the amounts provided in advance in appropriations
Acts, shall be available to defray expenses incurred in carrying out
titles II, VIII, and XVI.

(B) Subparagraph (A) shall not apply with respect to amounts re-
ceived in connection with misuse by a representative payee (within
the meaning of sections 205(1), 807, and 1631(a)(2)) of funds paid
as benefits under title II, VIII, or XVI. Such amounts received in
connection with misuse of funds paid as benefits under title II shall
be transferred to the Managing Trustee of the Federal Old-Age and
Survivors Insurance Trust Fund or the Federal Disability Insurance
Trust Fund, as determined appropriate by the Commissioner of So-
cial Security, and such amounts shall be deposited by the Managing
Trustee into such Trust Fund. All other such amounts shall be de-
posited by the Commissioner into the general fund of the Treasury
as miscellaneous receipts.

* * * * * * *

TITLE V1II—SPECIAL BENEFITS FOR
CERTAIN WORLD WAR II VETERANS

* * * * * * *

SEC. 807. REPRESENTATWE PAYEES.
(a) IN GENERAL.—If the Commissioner of Social Security deter-

mines that the interest of any qualified individual under this title
would be served thereby, payment of the qualified individual's ben-
efit under this title may be made, regardless of the legal com-
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petency or incompetency of the qualified individual, either directly
to the qualified individual, or [for his or her benefit] for his or her
use and benefit, to another person (the meaning of which term, for
purposes of this section, includes an organization) with respect to
whom the requirements of subsection (b) have been met (in this
section referred to as the qualified individual's "representative
payee"). If the Commissioner of Social Security determines that a
representative payee has misused any benefit paid to the rep-
resentative payee pursuant to this section, section 205(j), or section
163 1(a)(2), the Commissioner of Social Security shall promptly re-
voke the person's designation as the qualified individual's rep-
resentative payee under this subsection, and shall make payment
to an alternative representative payee or, if the interest of the
qualified individual under this title would be served thereby, to the
qualified individual.

(b) ExAIVHNATION OF FITNESS OF PROSPECTIVE REPRESENTATIVE
PAYEE.—

(1) * * *

(2) As part of the investigation referred to in paragraph (1),
the Commissioner of Social Security shall—

(A) * *

* * * * * * *

(C) determine whether the person has been convicted of
a violation of section 208, 811, or 1632; [and]

(D) obtain information concerning whether such person
has been convicted of any other offense under Federal or
State law which resulted in imprisonment for more than 1
year;

(E) obtain information concerning whether such person is
a person described in section 804 (a) (2) ; and

[(D)] (F) determine whether payment of benefits to the
person in the capacity as representative payee has been re-
voked or terminated pursuant to this section, section
205(j), or section 163 1(a)(2)(A)(iii) by reason of misuse of
funds paid as benefits under this title, title II, or XVI, re-
spectively.

(3) Notwithstanding the provisions of section 552a of title 5,
United States Code, or any other provision of Federal or State
law (other than section 6103 of the Internal Revenue Code of
1986 and section 1106(c) of this Act), the Commissioner shall
furnish any Federal, State, or local law enforcement officer,
upon the written request of the officer, with the current address,
social security account number, and photograph (if applicable)
of any person investigated under this subsection, if the officer
furnishes the Commissioner with the name of such person and
such other identifying information as may reasonably be re-
quired by the Commissioner to establish the unique identity of
such person, and notifies the Commissioner that—

(A) such person is described in section 804(a) (2),
(B) such person has information that is necessary for the

officer to conduct the officer's official duties, and
(C) the location or apprehension of such person is within

the officer's official duties.
* * * * * * *
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(d) PERSONS INELIGIBLE To SERVE AS REPRESENTATIVE PAYEES.—
(1) IN GENERAL.—The benefits of a qualified individual may

not be paid to any other person pursuant to this section if—
(A) * * *

(B) except as provided in paragraph (2), payment of ben-
efits to the person in the capacity of representative payee
has been revoked or terminated under this section, section
205(j), or section 1631(a)(2)(A)(ii) by reason of misuse of
funds paid as benefits under this title, title II, or title XVI,
respectively; [or]

(C) except as provided in paragraph (2)(B), the person is
a creditor of the qualified individual and provides the
qualified individual with goods or services for
consideration [.];

(D) such person has previously been convicted as de-
scribed in subsection (b)(2)(D), unless the Commissioner de-
termines that such payment would be appropriate notwith-
standing such conviction; or

(E) such person is a person described in section 804(a) (2)
* * * * * * *

(h) ACCOUNTABILITY MONITORING.—
(1) * * *

* * * * * * *

(3) AUTHORIrZ TO REDIRECT DELIVERY OF BENEFIT PAYMENTS
WHEN A REPRESENTATIVE PAYEE FAILS TO PROVIDE REQUIRED
ACCOUNTING—In any case in which the person described in
paragraph (1) or (2) receiving benefit payments on behalf of a
qualified individual fails to submit a report required by the
Commissioner of Social Security under paragraph (1) or (2), the
Commissioner may, after furnishing notice to such person and
the qualified individual, require that such person appear in
person at a United States Government facility designated by the
Social Security Administration as serving the area in which the
qualified individual resides in order to receive such benefit pay-
ments.

[(3)] (4) MAINTAINING LISTS OF PAYEES.—The Commissioner
of Social Security shall maintain lists which shall be updated
periodically of—

(A) * * *

* * * * * * *

[(4)] (5) MAINTAINING LISTS OF AGENCIES—The Commis-
sioner of Social Security shall maintain lists, which shall be
updated periodically, of public agencies and community-based
nonprofit social service agencies which are qualified to serve as
representative payees pursuant to this section and which are
located in the jurisdiction in which any qualified individual re-
sides.

(i) [RESTITUTION—In any case where]
(i) RESTITUTION.—

(1) IN GENERA.L.—In any case where the negligent failure of
the Commissioner of Social Security to investigate or monitor
a representative payee results in misuse of benefits by the rep-
resentative payee, the Commissioner of Social Security shall
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make payment to the qualified individual or the individual's al-
ternative representative payee of an amount equal to the mis-
used benefits. In any case in which a representative payee
that—

(A) is not an individual; or
(B) is an individual who, for any month during a period

when misuse occurs, serves 15 or more individuals who are
beneficiaries under this title, title II, title XVI, or any com-
bination of such titles;

misuses all or part of an individual's benefit paid to such rep-
resentative payee, the Commissioner of Social Security shall pay
to the beneficiary or the beneficiary's alternative representative
payee an amount equal to the amount of such benefit so mis-
used. The provisions of this paragraph are subject to the limita-
tions of subsection (l)(2). The Commissioner of Social Security
shall make a good faith effort to obtain restitution from the
terminated representative payee.

(2) COURT ORDER FOR RESTITUTION.—
(A) IN GENERAL.—Any Federal court, when sentencing a

defendant convicted of an offense under subsection (a), may
order, in addition to or in lieu of any other penalty author-
ized by law, that the defendant make restitution to the So-
cial Security Administration.

(B) RELATED PROVISIONS.—Sections 3612, 3663, and
3664 of title 18, United States Code, shall apply with re-
spect to the issuance and enforcement of orders of restitu-
tion under this paragraph. In so applying such sections, the
Social Security Administration shall be considered the vic-
tim.

(C) STATED REASONS FOR NOT ORDERING RESTITUTION.—
If the court does not order restitution, or orders only partial
restitution, under this paragraph, the court shall state on
the record the reasons therefor.

(j) MISUSE OF BENEFITS.—FOr purposes of this title, misuse of
benefits by a representative payee occurs in any case in which the
representative payee receives payment under this title for the use
and benefit of another person under this title and converts such pay-
ment, or any part thereof, to a use other than for the use and benefit
of such person. The Commissioner of Social Security may prescribe
by regulation the meaning of the term "use and benefit" for purposes
of this subsection.

(k) PERIODIC ONSITE REvIEw.—(1) In addition to such other re-
views of representative payees as the Commissioner of Social Secu-
rity may otherwise conduct, the Commissioner may provide for the
periodic onsite review of any person or agency that receives the bene-
fits payable under this title (alone or in combination with benefits
payable under title II or title XVI) to another individual pursuant
to the appointment of such person or agency as a representative
payee under this section, section 205(j), or section 1631(a) (2) in any
case in which—

(A) the representative payee is a person who serves in that ca-
pacity with respect to 15 or more such individuals; or

(B) the representative payee is an agency that serves in that
capacity with respect to 50 or more such individuals.
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(2) Within 120 days after the end of each fiscal year, the Commis-
sioner shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the Sen-
ate a report on the results of periodic onsite reviews conducted dur-
ing the fiscal year pursuant to paragraph (1) and of any other re-
views of representative payees conducted during such fiscal year in
connection with benefits under this title. Each such report shall de-
scribe in detail all problems identified in such reviews and any cor-
rective action taken or planned to be taken to correct such problems,
and shall include—

(A) the number of such reviews;
(B) the results of such reviews;
(C) the number of cases in which the representative payee was

changed and why;
(D) the number of cases involving the exercise of expedited,

targeted oversight of the representative payee by the Commis-
sioner conducted upon receipt of an allegation of misuse of
funds, failure to pay a vendor, or a similar irregularity;

(E) the number of cases discovered in which there was a mis-
use of funds;

(F) how any such cases of misuse of funds were dealt with by
the Commissioner;

(G) the final disposition of such cases of misuse of funds, in-
cluding any criminal penalties imposed; and

(H) such other information as the Commissioner deems ap-
propriate.

(1) LIABILITY FOR MISUSED AMOUNTS.—
(1) IN GENERAL.—If the Commissioner of Social Security or a

court of competent jurisdiction determines that a representative
payee that is not a Federal, State, or local government agency
has misused all or part of a qualified individual's benefit that
was paid to such representative payee under this section, the
representative payee shall be liable, for the amount misused,
and such amount (to the extent not repaid by the representative
payee) shall be treated as an overpayment of benefits under this
title to the representative payee for all purposes of this Act and
related laws pertaining to the recovery of such overpay
ments. Subject to paragraph (2), upon recovering all or any
part of such amount, the Commissioner shall make payment of
an amount equal to the recovered amount to such qualified in-
dividual or such qualified individual's alternative representa-
tive payee.

(2) LIMITATION.—The total of the amount paid to such indi-
vidual or such individual's alternative representative payee
under paragraph (1) and the amount paid under subsection (i)
may not exceed the total benefit amount misused by the rep-
resentative payee with respect to such individual.

* * * * * * *

TITLE XI—GENERAL PROVISIONS, PEER REVIEW, AND
ADMINISTRATIVE SIMPLIFICATION

* * * * * * *
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PT A—GENERAL PRovIsIoNs
* * * * * * *

SEC. 1129. CWIL MONETARY PENALTIES AND ASSESSMENTS FOR TI.
TLES II, VIII AND WI.

(a)(1) Any person (including an organization, agency, or other en-
tity) [who makes, or causes to be made, a statement or representa-
tion of a material fact for use in determining any initial or con-
tinuing right to or the amount of—

[(A) monthly insurance benefits under title II,
[(B) benefits or payments under title VIII, or
[(C) benefits or payments under title XVI,

that the person knows or should know is false or misleading or
knows or should know omits a material fact or makes such a state-
ment with knowing disregard for the truth shall be subject to,]
who—

(A) makes, or causes to be made, a statement or representa-
tion of a material fact, for use in determining any initial or con-
tinuing right to or the amount of monthly insurance benefits
under title II or benefits or payments under title VIII or XVI,
that the person knows or should know is false or misleading,

(B) makes such a statement or representation for such use
with knowing disregard for the truth, or

(C) omits from a statement or representation for such use, or
otherwise withholds disclosure of, a fact which the person
knows or should know is material to the determination of any
initial or continuing right to or the amount of monthly insur-
ance benefits under title II or benefits or payments under title
VIII or XVI, if the person knows, or should know, that the state-
ment or representation with such omission is false or mis-
leading or that the withholding of such disclosure is mis-
leading,

shall be subject to, in addition to any other penalties that may be
prescribed by law, a civil money penalty of not more than $5,000
for each such statement or representation or each receipt of such
benefits or payments while withholding disclosure of such fact. Such
person also shall be subject to an assessment, in lieu of damages
sustained by the United States because of such statement or rep-
resentation or because of such withholding of disclosure of a mate-
rial fact, of not more than twice the amount of benefits or pay-
ments paid as a result of such a statement or representation or
such a withholding of disclosure. In addition, the Commissioner of
Social Security may make a determination in the same proceeding
to recommend that the Secretary exclude, as provided in section
1128, such a person who is a medical provider or physician from
participation in the programs under title XVIII.

* * * * * * *

(3) Any person (including an organization, agency, or other entity)
who, having received, while acting in the capacity of a representa-
tive payee pursuant to section 205(j), 807, or 1631(a) (2), a payment
under title II, VIII, or XVI for the use and benefit of another indi-
vidual, converts such payment, or any part thereof, to a use that
such person knows or should know is other than for the use and
benefit of such other individual shall be subject to, in addition to
any other penalties that may be prescribed by law, a civil money
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penalty of not more than $5,000 for each such conversion. Such per-
son shall also be subject to an assessment, in lieu of damages sus-
tained by the United States resulting from the conversion, of not
more than twice the amount of any payments so converted.

(b)(1) * * *
* * * * * * *

(3) In a proceeding under this section which—
(A) is against a person who has been convicted (whether

upon a verdict after trial or upon a plea of guilty or nob
contendere) of a Federal or State crime [charging fraud or
false statements]; and

* * * * * * *

(c) In determining pursuant to subsection (a) the amount or
scope of any penalty or assessment, or whether to recommend and
exclusion, the Commissioner of Social Security shall take into ac-
count—

(1) the nature of the statements [and representations], rep-
resentations, or actions referred to in subsection (a) and the cir-
cumstances under which they occurred;

* * * * * * *

(e)(1) Civil money penalties and assessments imposed under this
section may be compromised by the Commissioner of Social Secu-
rity and may be recovered—

(A) in a civil action in the name of the United States brought
in United States district court for the district where the [state-
ment or representation referred to in subsection (a) was made]
violation occurred, or where the person resides, as determined
by the Commissioner of Social Security;

* * * * * * *

(2) Amounts recovered under this section shall be recovered
under by the Commissioner of Social Security and shall be disposed
of as follows:

(A) * * *

(B) [In the case of amounts recovered arising out of a deter-
mination relating to title VIII or XVI,] In the case of any other
amounts recovered under this section, the amounts shall be de-
posited by the Commissioner of Social Security into the general
fund of the Treasury as miscellaneous receipts.

* * * * * * *

SEC. 1129A. ADMINISTRATIVE PROCEDURE FOR IMPOSING PENALTIES
FOR FALSE OR MISLEADING STATEMENTS.

(a) IN GENERAL—Any person [who makes, or causes to be made,
a statement or representation of a material fact for use in deter-
mining any initial or continuing right to or the amount of—

[(1) monthly insurance benefits under title II; or
[(2) benefits or payments under title XVI,

that the person knows or should know is false or misleading or
knows or should know omits a material fact or who makes such a
statement with knowing disregard for the truth shall be subject
to,] who—

(1) makes, or causes to be made, a statement or representa-
tion of a material fact, for use in determining any initial or con-
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tinuing right to or the amount of monthly insurance benefits
under title II or benefits or payments under title XVI that the
person knows or should know is false or misleading,

(2) makes such a statement or representation for such use
with knowing disregard for the truth, or

(3) omits from a statement or representation for such use, or
otherwise withholds disclosure of, a fact which the person
knows or should know is material to the determination of any
initial or continuing right to or the amount of monthly insur-
ance benefits under title II or benefits or payments under title
XVI, if the person knows, or should know, that the statement
or representation with such omission is false or misleading or
that the withholding of such disclosure is misleading,

shall be subject to, in addition to any other penalties that may be
prescribed by law, a penalty described in subsection (b) to be im-
posed by the Commissioner of Social Security.

* * * * * * *

ATTEMPTS TO INTERFERE WITH ADMINISTRATION OF SOCIAL SECURITY
ACT

SEC. 1129B. Whoever corruptly or by force or threats of force (in-
cluding any threatening letter or communication) attempts to in-
timidate or impede any officer, employee, or contractor of the Social
Security Administration (including any State employee of a dis-
ability determination service or any other individual designated by
the Commissioner of Social Security) acting in an official capacity
to carry out a duty under this Act, or in any other way corruptly
or by force or threats of force (including any threatening letter or
communication) obstructs or impedes, or attempts to obstruct or im-
pede, the due administration of this Act, shall be fined not more
than $5,000, imprisoned not more than 3 years, or both, except that
if the offense is committed only by threats of force, the person shall
be fined not more than $3,000, imprisoned not more than 1 year,
or both. In this subsection, the term "threats of force" means threats
of harm to the officer or employee of the United States or to a con-
tractor of the Social Security Administration, or to a member of the
family of such an officer or employee or contractor.

* * * * * * *

[PROHIBITION OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN REF-
ERENCE] PROHIBITIONS RELATING TO REFERENCES TO SOCIAL SE-
CURITY OR MEDICARE

SEC. 1140. (a)(1) No person may use, in connection with any item
constituting an advertisement, solicitation, circular, book, pam-
phlet, or other communication, or a play, motion picture, broadcast,
telecast, or other production, alone or with other words, letters,
symbols, or emblems—

(A) the words "Social Security", "Social Security Account",
"Social Security System", "Social Security Administration",
"Medicare", "Health Care Financing Administration", "Centers
for Medicare & Medicaid Services' "Department of Health and
Human Services", "Health and Human Services", "Supple-
mental Security Income Program", [or "Medicaid",] "Med-
icaid' "Death Benefits Update' "Federal Benefit Information'
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"Funeral Expenses' or "Final Supplemental Plan' the letters
"SSA", "HCFA", "CMS", "DHHS", "HHS", or "SSI", or any
other combination or variation of such words or letters, or

(B) a symbol or emblem of the Social Security Administra-
tion, Health Care Financing Administration, Centers for Medi-
care & Medicaid Services, or Department of Health and
Human Services (including the design of, or a reasonable fac-
simile of the design of, the social security card issued pursuant
to section 205(c)(2)(F), or the Medicare card the check used for
payment of benefits under title II, or envelopes or other sta-
tionery used by the Social Security Administration, Health
Care Financing Administration, Centers for Medicare & Med-
icaid Services, or Department of Health and Human Services)
or any other combination or variation of such symbols or em-
blems,

in a manner which such person knows or should know would con-
vey, or in a manner which reasonably could be interpreted or con-
strued as conveying, the false impression that such item is ap-
proved, endorsed, or authorized by the Social Security Administra-
tion, [the Health Care Financing Administration,] the Centers for
Medicare & Medicaid Services, or the Department of Health and
Human Services or that such person has some connection with, or
authorization from, the Social Security Administration, [the Health
Care Financing Administration,] the Centers for Medicare & Med-
icaid Services, or the Department of Health and Human Services.
The preceding provisions of this subsection shall not apply with re-
spect to the use by any agency or instrumentality of a State or po-
litical subdivision of a State of any words or letters which identify
an agency or instrumentality of such State or of a political subdivi-
sion of such State or the use by any such agency or instrumentality
of any symbol or emblem of an agency or instrumentality of such
State or a political subdivision of such State.

* * * * * * *

(4)(A) No person shall offer, for a fee, to assist an individual to
obtain a product or service that the person knows or should know
is provided free of charge by the Social Security Administration un-
less, at the time the offer is made, the person provides to the indi-
vidual to whom the offer is tendered a notice that—

(i) explains that the product or service is available free of
charge from the Social Security Administration, and

(ii) complies with standards prescribed by the Commissioner
of Social Security respecting the content of such notice and its
placement, visibility, and legibility.

(B) Subparagraph (A) shall not apply to any offer—
(i) to serve as a claimant representative in connection with a

claim arising under title II, title VIII, or title XVI; or
(ii) to prepare, or assist in the preparation of, an individual's

plan for achieving self-support under title XVI.

* * * * * * *



99

SOCIAL SECURITY ACCOUNT STATEMENTS

Provision Upon Request

SEC. 1143. (a)(1) Beginning not later than October 1, 1990, the
[Secretary] Commissioner of Social Security shall provide upon the
request of an eligible individual a social security account statement
(hereinafter referred to as the "statement").

(2) Each statement shall contain—
(A) the amount of wages paid to and self-employment income

derived by the eligible individual as shown by the records of
the [Secretary] Commissioner at the date of the request;

(B) an estimate of the aggregate of the employer, employee,
and self-employment contributions of the eligible individual for
old-age, survivors, and disability insurance as shown by the
records of the [Secretary] Commissioner on the date of the re-
quest;

(C) a separate estimate of the aggregate of the employer, em-
ployee, and self-employment contributions of the eligible indi-
vidual for hospital insurance as shown by the records of the
[Secretary] Commissioner on the date of the request; and

* * * * * * *

Notice to Eligible Individuals

(b) The [Secretary] Commissioner shall, to the maximum extent
practicable, take such steps as are necessary to assure that eligible
individuals are informed of the availability of the statement de-
scribed in subsection (a).

Mandatory Provision of Statements

(c)(1) By not later than September 30, 1995, the [Secretary]
Commissioner shall provide a statement to each eligible individual
who has attained age 60 by October 1, 1994, and who is not receiv-
ing benefits under title II and for whom a current mailing address
can be determined through such methods as the [Secretary] Com-
missioner determines to be appropriate. In fiscal years 1995
through 1999 the [Secretary] Commissioner shall provide a state-
ment to each eligible individual who attains age 60 in such fiscal
years and who is not receiving benefits under title II and for whom
a current mailing address can be determined through such methods
as the [Secretary] Commissioner determines to be appropriate.
The [Secretary] Commissioner shall provide with each statement
to an eligible individual notice that such statement is updated an-
nually and is available upon request.

(2) Beginning not later than October 1, 1999, the [Secretary]
Commissioner shall provide a statement on an annual basis to each
eligible individual who is not receiving benefits under title II and
for whom a mailing address can be determined through such meth-
ods as the [Secretary] Commissioner determines to be appropriate.
With respect to statements provided to eligible individuals who
have not attained age 50, such statements need not include esti-
mates of monthly retirement benefits. However, if such statements
provided to eligible individuals who have not attained age 50 do
not include estimates of retirement benefit amounts, such state-
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ments shall include a description of the benefits (including auxil-
iary benefits) that are available upon retirement.

* * * * * * *

THE TICKET TO WORK AND SELF-SUFFICIENCY PROGRAM

SEC. 1148. (a) * * *

* * * * * * *

(g) INDIVIDUAL WORK PLANS.—
(1) REQUIREMENTS.—Each employment network shall—

(A) * * *

* * * * * * *

An individual work plan established pursuant to this sub-
section shall be treated, for purposes of section 51(d)(6)(B)(i) of
the Internal Revenue Code of 1986, as an individualized writ-
ten plan for employment under a State plan for vocational re-
habilitation services approved under the Rehabilitation Act of
1973.

* * * * * * *

WORK INCENTIVES OUTREACH PROGRAM

SEC. 1149. (a) * * *

* * * * * * *

(c) DEFINITIONS.—In this section
(1) * * *

[(2) DISABLED BENEFICIARY—The term "disabled bene-
ficiary" has the meaning given that term in section
1 148(k)(2).]

(2) DISABLED BENEFICIARY—The term "disabled beneficiary"
means an individual—

(A) who is a disabled beneficiary as defined in section
1148(k) (2) of this Act;

(B) who is receiving a cash payment described in section
1616(a) of this Act or a supplementary payment described
in section 212(a) (3) of Public Law 93—66 (without regard to
whether such payment is paid by the Commissioner pursu-
ant to an agreement under section 1616(a) of this Act or
under section 212(b) of Public Law 93—66);

(C) who, pursuant to section 1619(b) of this Act, is con-
sidered to be receiving benefits under title XVI of this Act;
or

(D) who is entitled to benefits under part A of title XVIII
of this Act by reason of the penultimate sentence of section
226(b) of this Act.

* * * * * *

STATE GRANTS FOR WORK INCENTIVES ASSISTANCE TO DISABLED
BENEFICIARIES

SEC. 1150. (a) * * *

(b) SERVICES PROVIDED—Services provided to disabled bene-
ficiaries pursuant to a payment made under this section may in-
clude—
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(1) * * *
(2) advocacy or other services that a disabled beneficiary

may need to [secure or regain] secure, maintain, or regain
gainful employment.

* * * * * * *
(g) DEFINITIONS.—In this section:

(1) * * *

[(2) DISABLED BENEFICIARY—The term "disabled bene-
ficiary" has the meaning given that term in section
1 148(k)(2).]

(2) DISA.BLED BENEFICL4RY.—The term "disabled beneficiary"
means an individual—

(A) who is a disabled beneficiary as defined in section
1148(k) (2) of this Act;

(B) who is receiving a cash payment described in section
1616(a) of this Act or a supplementary payment described
in section 212(a) (3) of Public Law 93—66 (without regard to
whether such payment is paid by the Commissioner pursu-
ant to an agreement under section 1616(a) of this Act or
under section 212(b) of Public Law 93—66);

(C) who, pursuant to section 1619(b) of this Act, is con-
sidered to be receiving benefits under title XVI of this Act;
or

(D) who is entitled to benefits under part A of title XVIII
of this Act by reason of the penultimate sentence of section
226(b) of this Act.

* * * * * * *

TITLE XVI—SUPPLEMENTAL SECURITY INCOME FOR THE
AGED, BLIND, AND DISABLED

* * * * * * *

PT A—DETERMINATION OF BENEFITS
* * * * * * *

RESOURCES

Exclusions From Resources

SEC. 1613. (a) In determining the resources of an individual (and
his eligible spouse, if any) there shall be excluded—

(1) * * *
* * * * * * *

(12) any account, including accrued interest or other earn-
ings thereon, established and maintained in accordance with
section 1631(a)(2)(F); [and]

(13) any gift to, or for the benefit of, an individual who has
not attained 18 years of age and who has a life-threatening
condition, from an organization described in section 501(c)(3) of
the Internal Revenue Code of 1986 which is exempt from tax-
ation under section 501(a) of such Code—

(A) * * *

(B) in the case of a cash gift, only to the extent that the
total amount excluded from the resources of the individual
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pursuant to this paragraph in the calendar year in which
the gift is made does not exceed $2,000[.]; and

(14) for the 9-month period beginning after the month in
which received, any amount received by such individual (or
spouse) or any other person whose income is deemed to be in-
cluded in such individual's (or spouse's) income for purposes of
this title as restitution for benefits under this title, title II, or
title VIII that a representative payee of such individual (or
spouse) or such other person under section 205(j), 807, or
1631(a) (2) has misused.

* * * * * * *

PT B—PROCEDURAL AND GENERAL PRovIsIoNs

PAYMENTS AND PROCEDURES

Payment of Benefits

SEC. 1631. (a)(1) * * *

(2)(A)(i) * * *

(iv) For purposes of this paragraph, misuse of benefits by a rep-
resentative payee occurs in any case in which the representative
payee receives payment under this title for the use and benefit of an-
other person and converts such payment, or any part thereof, to a
use other than for the use and benefit of such other person. The
Commissioner of Social Security may prescribe by regulation the
meaning of the term "use and benefit" for purposes of this clause.

(B)(i) * * *

(ii) As part of the investigation referred to in clause (i)(I), the
Commissioner of Social Security shall—

* * *

* * * * * * *

(III) determine whether such person has been convicted of a
violation of section 208, 811, or 1632; [and]

(IV) obtain information concerning whether the person has
been convicted of any other offense under Federal or State law
which resulted in imprisonment for more than 1 year;

(V) obtain information concerning whether such person is a
person described in section 1611(e) (4) (A); and

[(IV)] (VI) determine whether payment of benefits to such
person has been terminated pursuant to subparagraph (A)(iii),
whether the designation of such person as a representative
payee has been revoked pursuant to section 807(a), and wheth-
er certification of payment of benefits to such person has been
revoked pursuant to section 205(j), by reason of misuse of
funds paid as benefits under title II, title VIII, or this title.

(iii) Benefits of an individual may not be paid to any other per-
son pursuant to subparagraph (A)(ii) if—

(I) * * *

(II) except as provided in clause (iv), payment of benefits to
such person pursuant to subparagraph (A)(ii) has previously
been terminated as described in [clause (ii)(IV)] clause (ii)(VI),
the designation of such person as a representative payee has
been revoked pursuant to section 807(a), or certification of pay-
ment of benefits to such person under section 205(j) has pre-
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viously been revoked as described in [section
205(j)(2)(B)(i)(IV)] section 205(j) (2) (B) (i) (ITI) ; [Or]

(III) except as provided in clause (v), such person is a cred-
itor of such individual who provides such individual with goods
or services for consideration[.];

(IV) the person has previously been convicted as described in
clause (ii)(IV) of this subparagraph, unless the Commissioner
determines that the payment would be appropriate notwith-
standing the conviction; or

(IT) such person is a person described in section 1611(e) (4) (A).

* * * * * * *

(vii) In the case of an individual described in subparagraph
(A)(ii)(II), when selecting such individual's representative payee,
preference shall be given to—

(I) [a community-based nonprofit social service agency
licensed or bonded by the State] a certified comm unity-
based nonprofit social service agency (as defined in sub-
paragraph (I));

* * * * * * *

(xiv) Notwithstanding the provisions of section 552a of title 5,
United States Code, or any other provision of Federal or State law
(other than section 6103 of the Internal Revenue Code of 1986 and
section 1106(c) of this Act), the Commissioner shall furnish any
Federal, State, or local law enforcement officer, upon the written re-
quest of the officer, with the current address, social security account
number, and photograph (if applicable) of any person investigated
under this subparagraph, if the officer furnishes the Commissioner
with the name of such person and such other identifying informa-
tion as may reasonably be required by the Commissioner to estab-
lish the unique identity of such person, and notifies the Commis-
sioner that—

(I) such person is described in section 1611(e) (4) (A),
(II) such person has information that is necessary for the offi-

cer to conduct the officer's official duties, and
(III) the location or apprehension of such person is within the

officer's official duties.
(C)(i) * * *

* * * * * * *

(v) In any case in which the person described in clause (i) or (iv)
receiving payments on behalf of another fails to submit a report re-
quired by the Commissioner of Social Security under clause (i) or
(iv), the Commissioner may, after furnishing notice to the person
and the individual entitled to the payment, require that such person
appear in person at a field office of the Social Security Administra-
tion serving the area in which the individual resides in order to re-
ceive such payments.

(D)(i) [A] Except as provided in the next sentence, a qualified or-
ganization may collect from an individual a monthly fee for ex-
penses (including overhead) incurred by such organization in pro-
viding services performed as such individual's representative payee
pursuant to subparagraph (A)(ii) if the fee does not exceed the less-
er of—
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(J) * * *

* * * * * * *

[The Commissioner] A qualified organization may not collect a fee
from an individual for any month with respect to which the Com-
missioner of Social Security or a court of competent jurisdiction has
determined that the organization misused all or part of the individ-
ual's benefit, and any amount so collected by the qualified organ iza-
tion for such month shall be treated as a misused part of the indi-
vidual's benefit for purposes of subparagraphs (E) and (F). The
Commissioner of Social Security shall adjust annually (after 1995)
each dollar amount set forth in subclause (II) of this clause under
procedures providing for adjustments in the same manner and to
the same extent as adjustments are provided for under the proce-
dures used to adjust benefit amounts under section 215(i)(2)(A), ex-
cept that any amount so adjusted that is not a multiple of $1.00
shall be rounded to the nearest multiple of $1.00. Any agreement
providing for a fee in excess of the amount permitted under this
clause shall be void and shall be treated as misuse by the organiza-
tion of such individual's benefits.

(ii) For purposes of this subparagraph, the term "qualified orga-
nization" means any State or local government agency whose mis-
sion is to carry out income maintenance, social service, or health
care-related activities, any State or local government agency with
fiduciary responsibilities, [or any community-based nonprofit social
service agency, which—

[(I) is bonded or licensed in each State in which the agency
serves as a representative payee; and

[(II) in accordance] or any certified community-based non-
profit social service agency (as defined in subparagraph (I)), tf
the agency, in accordance with any applicable regulations of
the Commissioner of Social Security—

[(aa)] (I) regularly provides services as a representative
payee pursuant to subparagraph (A)(ii) or section 205(j)(4) or
807 concurrently to 5 or more individuals; and

[(bb)] (II) demonstrates to the satisfaction of the Commis-
sioner of Social Security that such agency is not otherwise a
creditor of any such individual.

The Commissioner of Social Security shall prescribe regulations
under which the Commissioner of Social Security may grant an ex-
ception from [subclause (II)(bb)] subclause (II) for any individual
on a case-by-case basis if such exception is in the best interests of
such individual.

* * * * * * *

(E) RESTITUTION.—In cases where the negligent failure of the
Commissioner of Social Security to investigate or monitor a rep-
resentative payee results in misuse of benefits by the representa-
tive payee, the Commissioner of Social Security shall make pay-
ment to the beneficiary or the beneficiary's representative payee of
an amount equal to such misused benefits. In any case in which a
representative payee that—

(i) is not an individual (regardless of whether it is a "quali-
fied organization" within the meaning of subparagraph (D)(ii));
or
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(ii) is an individual who, for any month during a period
when misuse occurs, serves 15 or more individuals who are
beneficiaries under this title, title II, title VIII, or any combina-
tion of such titles;

misuses all or part of an individual's benefit paid to the representa-
tive payee, the Commissioner of Social Security shall pay to the ben-
eficiary or the beneficiary's alternative representative payee an
amount equal to the amount of the benefit so misused. The provi-
sions of this subparagraph are subject to the limitations of subpara-
graph (H)(ii). The Commissioner of Social Security shall make a
good faith effort to obtain restitution from the terminated rep-
resentative payee.

* * * * * * *

[(G) The Commissioner of Social Security shall include as a part
of the annual report required under section 704 information with
respect to the implementation of the preceding provisions of this
paragraph, including—

[(i) the number of cases in which the representative payee
was changed;

[(ii) the number of cases discovered where there has been a
misuse of funds;

[(iii) how any such cases were dealt with by the Commis-
sioner of Social Security;

[(iv) the final disposition of such cases (including any crimi-
nal penalties imposed); and

[(v) such other information as the Commissioner of Social
Security determines to be appropriate.

[(H) The Commissioner of Social Security shall make an initial
report to each House of the Congress on the implementation of sub-
paragraphs (B) and (C) within 270 days after the date of the enact-
ment of this subparagraph. The Commissioner of Social Security
shall include in the annual report required under section 704, in-
formation with respect to the implementation of subparagraphs (B)
and (C), including the same factors as are required to be included
in the Commissioner's report under section 205(j)(4)(B).]

(G)(i) In addition to such other reviews of representative payees as
the Commissioner of Social Security may otherwise conduct, the
Commissioner shall provide for the periodic onsite review of any
person or agency that receives the benefits payable under this title
(alone or in combination with benefits payable under title II or title
VIII) to another individual pursuant to the appointment of the per-
son or agency as a representative payee under this paragraph, sec-
tion 205Q), or section 807 in any case in which—

(I) the representative payee is a person who serves in that ca-
pacity with respect to 15 or more such individuals;

(II) the representative payee is a certified community-based
nonprofit social service agency (as defined in subparagraph (I)
of this paragraph or section 205Q) (1 0)); or

(III) the representative payee is an agency (other than an
agency described in subclause (II)) that serves in that capacity
with respect to 50 or more such individuals.

(ii) Within 120 days after the end of each fiscal year, the Commis-
sioner shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the Sen-
ate a report on the results of periodic onsite reviews conducted dur-
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ing the fiscal year pursuant to clause (i) and of any other reviews
of representative payees conducted during such fiscal year in con-
nection with benefits under this title. Each such report shall de-
scribe in detail all problems identified in the reviews and any cor-
rective action taken or planned to be taken to correct the problems,
and shall include—

(I) the number of the reviews;
(II) the results of such reviews;
(III) the number of cases in which the representative payee

was changed and why;
(TV) the number of cases involving the exercise of expedited,

targeted oversight of the representative payee by the Commis-
sioner conducted upon receipt of an allegation of misuse of
funds, failure to pay a vendor, or a similar irregularity;

(V) the number of cases discovered in which there was a mis-
use of funds;

(VI) how any such cases of misuse of funds were dealt with
by the Commissioner;

(Vu) the final disposition of such cases of misuse of funds, in-
cluding any criminal penalties imposed; and

(VIII) such other information as the Commissioner deems ap-
propriate.

(H)(i) If the Commissioner of Social Security or a court of com-
petent jurisdiction determines that a representative payee that is not
a Federal, State, or local government agency has misused all or part
of an individual's benefit that was paid to the representative payee
under this paragraph, the representative payee shall be liable for
the amount misused, and the amount (to the extent not repaid by
the representative payee) shall be treated as an overpayment of bene-
fits under this title to the representative payee for all purposes of
this Act and related laws pertaining to the recovery of the overpay-
ments. Subject to clause (ii), upon recovering all or any part of the
amount, the Commissioner shall make payment of an amount equal
to the recovered amount to such individual or such individual's al-
ternative representative payee.

(ii) The total of the amount paid to such individual or such indi-
vidual's alternative representative payee under clause (i) and the
amount paid under subparagraph (E) may not exceed the total ben-
efit amount misused by the representative payee with respect to such
individual.

(I) For purposes of this paragraph, the term "certified community-
based nonprofit social service agency" means a community-based
nonprofit social service agency which is in compliance with require-
ments, under regulations which shall be prescribed by the Comm is-
sioner, for annual certification to the Commissioner that it is bond-
ed in accordance with requirements specified by the Commissioner
and that it is licensed in each State in which it serves as a rep-
resentative payee (if licensing is available in the State) in accord-
ance with requirements specified by the Commissioner. Any such
annual certification shall include a copy of any independent audit
on the agency which may have been performed since the previous
certification.

* * * * * * *
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Procedures; Prohibitions of Assignments; Representation of
Claimants

(d)(1) * * *

(2)(A) The provisions of section 206[(a) (other than paragraph (4)
thereof)] (other than subsections (a)(4) and (d) thereot) shall apply
to this part to the same extent as they apply in the case of title
II, except that [paragraph (2) thereof] such section shall be ap-
plied—

(i) by substituting, [in subparagraphs (A)(ii)(I) and (C)(i),] in
subparagraphs (A)(ii)(I) and (D)(i) of subsection (a)(2) the
phrase "(as determined before any applicable reduction under
section 163 1(g), and reduced by the amount of any reduction
in benefits under this title or title II made pursuant to section
1127(a))" for the parenthetical phrase contained therein; [and

[(ii) by substituting "section 163 1(a)(7)(A) or the require-
ments of due process of law" for "subsection (g) or (h) of section
223".

[(B) The Commissioner of Social Security shall notify each claim-
ant in writing, together with the notice to such claimant of an ad-
verse determination, of the options for obtaining attorneys to rep-
resent individuals in presenting their cases before the Commis-
sioner of Social Security. Such notification shall also advise the
claimant of the availability to qualifying claimants of legal services
organizations which provide legal services free of charge.]

(ii) by substituting, in subsections (a)(2)(B) and (b)(1)(B)(i),
the phrase "section 1631(a)(7)(A) or the requirements of due
process of law" for the phrase "subsection (g) or (h) of section
223",

(iii) by substituting, in subsection (a)(2)(C)(i), the phrase
"under title II" for the phrase "under title XVI",

(iv) by substituting, in subsection (b)(1)(A), the phrase "pay
the amount of such fee" for the phrase "certify the amount of
such fee for payment" and by striking, in subsection (b)(1)(A),
the phrase "or certified for payment"; and

(v) by substituting, in subsection (b)(1)(B)(ii), the phrase
"deemed to be such amounts as determined before any applica-
ble reduction under section 1 631(g), and reduced by the amount
of any reduction in benefits under this title or title II made pur-
suant to section 112 7(a)" for the phrase "determined before any
applicable reduction under section 1127(a))".

(B) Subject to subparagraph (C), if the claimant is determined to
be entitled to past-due benefits under this title and the person rep-
resenting the claimant is an attorney, the Commissioner of Social
Security shall pay out of such past-due benefits to such attorney an
amount equal to the lesser of—

(i) so much of the maximum fee as does not exceed 25 percent
of such past-due benefits (as determined before any applicable
reduction under section 1 631(g) and reduced by the amount of
any reduction in benefits under this title or title II pursuant to
section 112 7(a)), or

(ii) the amount of past-due benefits available after any appli-
cable reductions under sections 1631(g) and ll27(a).

(C)(i) Whenever a fee for services is required to be paid to an at-
torney from a claimant's past-due benefits pursuant to subpara-
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graph (B), the Commissioner shall impose on the attorney an assess-
ment calculated in accordance with clause (ii).

(ii)(I) The amount of an assessment under clause (i) shall be equal
to the product obtained by multiplying the amount of the represent-
ative's fee that would be required to be paid by subparagraph (B)
before the application of this subparagraph, by the percentage speci-
fied in subcla use (II), except that the maximum amount of the as-
sessment may not exceed $75. In the case of any calendar year be-
ginning after the amendments made by section 302 of the Social Se-
curity Protection Act of 2003 take effect, the dollar amount specified
in the preceding sentence (including a previously adjusted amount)
shall be adjusted annually under the procedures used to adjust ben-
efit amounts under section 215(i)(2)(A)(ii), except such adjustment
shall be based on the higher of $75 or the previously adjusted
amount that would have been in effect for December of the preceding
year, but for the rounding of such amount pursuant to the following
sentence. Any amount so adjusted that is not a multiple of $1 shall
be rounded to the next lowest multiple of $1, but in no case less
than $75.

(II) The percentage specified in this subclause is such percentage
rate as the Commissioner determines is necessary in order to
achieve full recovery of the costs of determining and approving fees
to attorneys from the past-due benefits of claimants, but not in ex-
cess of 6.3 percent.

(iii) The Commissioner may collect the assessment imposed on an
attorney under clause (i) by offset from the amount of the fee other-
wise required by subparagraph (B) to be paid to the attorney from
a claimant's past-due benefits.

(iv) An attorney subject to an assessment under clause (i) may not,
directly or indirectly, request or otherwise obtain reimbursement for
such assessment from the claimant whose claim gave rise to the as-
sessmen t.

(v) Assessments on attorneys collected under this subparagraph
shall be deposited in the Treasury in a separate fund created for
this purpose.

(vi) The assessments authorized under this subparagraph shall be
collected and available for obligation only to the extent and in the
amount provided in advance in appropriations Acts. Amounts so
appropriated are authorized to remain available until expended, for
administrative expenses in carrying out this title and related laws.

* * * * * * *

PENALTIES FOR FRAUD

SEC. 1632. (a) * * *
(b)(1) Any Federal court, when sentencing a defendant convicted

of an offense under subsection (a), may order, in addition to or in
lieu of any other penalty authorized by law, that the defendant
make restitution to the Social Security Administration.

(2) Sections 3612, 3663, and 3664 of title 18, United States Code,
shall apply with respect to the issuance and enforcement of orders
of restitution under this subsection. In so applying such sections, the
Social Security Administration shall be considered the victim.
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(3) If the court does not order restitution, or orders only partial
restitution, under this subsection, the court shall state on the record
the reasons there for.

[(b)] (c)(1) * * *

* * * * * * *

SECTION 302 OF THE TICKET TO WORK AND WORK
INCENTiVES IMPROVEMENT ACT OF 1999

SEC. 302. DEMONSTRATION PROJECTS PROVIDING FOR REDUCTIONS
IN DISABILITY INSURANCE BENEFITS BASED ON EARN-
INGS.

(a) * * *

* * * * * * *
(c) WAIVERS—The Commissioner may waive compliance with the

benefit provisions of title II of the Social Security Act [(42 U.S.C.
401 et seq.),] (42 U.S.C. 401 et seq.) and the requirements of sec-
tion 1148 of such Act (42 U.S.C. 1320b—19) as they relate to the
program established under title II of such Act, and the Secretary
of Health and Human Services may waive compliance with the
benefit requirements of title XVIII of such Act (42 U.S.C. 1395 et
seq.), insofar as is necessary for a thorough evaluation of the alter-
native methods under consideration. No such project shall be actu-
ally placed in operation unless at least 90 days prior thereto a writ-
ten report, prepared for purposes of notification and information
only and containing a full and complete description thereof, has
been transmitted by the Commissioner to the Committee on Ways
and Means of the House of Representatives and to the Committee
on Finance of the Senate. Periodic reports on the progress of such
projects shall be submitted by the Commissioner to such commit-
tees. When appropriate, such reports shall include detailed rec-
ommendations for changes in administration or law, or both, to
carry out the objectives stated in subsection (a).

* * * * * * *

[(f) ExPENDITURE5.—Expenditures made for demonstration
projects under this section shall be made from the Federal Dis-
ability Insurance Trust Fund and the Federal Old-Age and Sur-
vivors Insurance Trust Fund, as determined appropriate by the
Commissioner of Social Security, and from the Federal Hospital In-
surance Trust Fund and the Federal Supplementary Medical Insur-
ance Trust Fund, as determined appropriate by the Secretary of
Health and Human Services, to the extent provided in advance in
appropriation Acts.]

(f) ExPENDITURES.—Administrative expenses for demonstration
projects under this section shall be paid from funds available for
the administration of title II or XVIII of the Social Security Act, as
appropriate. Benefits payable to or on behalf of individuals by rea-
son of participation in projects under this section shall be made
from the Federal Disability Insurance Trust Fund and the Federal
Old-Age and Survivors Insurance Trust Fund, as determined appro-
priate by the Commissioner of Social Security, and from the Federal
Hospital Insurance Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund, as determined appropriate by the
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Secretary of Health and Human Services, from funds available for
benefits under such title II or XVIII.

INTERNAL REVENUE CODE OF 1986

Subtitle A—Income Taxes
* * * * * * *

CHAPTER 2—TAX ON SELF-EMPLOYMENT
INCOME

* * * * * * *

SEC. 1401. RATE OF TAX.

(a) * * *

* * * * * * *

(c) RELIEF FROM TAXES IN CASES COVERED BY CERTAIN INTER-
NATIONAL AGREEMENTS—During any period in which there is in ef-
fect an agreement entered into pursuant to section 233 of the So-
cial Security Act with any foreign country, the self-employment in-
come of an individual shall be exempt from the taxes imposed by
this section to the extent that such self-employment income is sub-
ject under such agreement [to taxes or contributions for similar
purposes under] exclusively to the laws applicable to the social se-
curity system of such foreign country.
SEC. 1402. DEFINITIONS.

(a) NET EARNINGS FROM SELF-EMPLOYMENT—The term "net earn-
ings from self-employment" means the gross income derived by an
individual from any trade or business carried on by such indi-
vidual, less the deductions allowed by this subtitle which are at-
tributable to such trade or business, plus his distributive share
(whether or not distributed) of income or loss described in section
702(a)(8) from any trade or business carried on by a partnership
of which he is a member; except that in computing such gross in-
come and deductions and such distributive share of partnership or-
dinary income or loss—

(1) * * *
* * * * * * *

(5) if—
(A) any of the income derived from a trade or business

(other than a trade or business carried on by a partner-
ship) is community income under community property
laws app'icable to such income, [all of the gross income
and deductions attributable to such trade or business shall
be treated as the gross income and deductions of the hus-
band unless the wife exercises substantially all of the
management and control of such trade or business, in
which case all of such gross income and deductions shall
be treated as the gross income and deductions of the wife;
and] the gross income and deductions attributable to such
trade or business shall be treated as the gross income and
deductions of the spouse carrying on such trade or business
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or, if such trade or business is jointly operated, treated as
the gross income and deductions of each spouse on the
basis of their respective distributive share of the gross in-
come and deductions; and

* * * * * * *

Subtitle C—Employment Taxes
* * * * * * *

CHAPTER 21—FEDERAL INSURANCE
CONTRIBUTIONS ACT

* * * * * * *

Subchapter A—Tax on Employees
* * * * * * *

SEC. 3101. RATE OF TAX.
(a) * * *

* * * * * * *

(c) RELIEF FROM TAXES IN CASES COVERED BY CERTAIN INTER-
NATIONAL AGREEMENTS—During any period in which there is in ef-
fect an agreement entered into pursuant to section 233 of the So-
cial Security Act with any foreign country, wages received by or
paid to an individual shall be exempt from the taxes imposed by
this section to the extent that such wages are subject under such
agreement [to taxes or contributions for similar purposes under]
exclusively to the laws applicable to the social security system of
such foreign country.

* * * * * * *

SEC. 3102. DEDUCTION OF TAX FROM WAGES
(a) REQUIREMENL—The tax imposed by section 3101 shall be col-

lected by the employer of the taxpayer, by deducting the amount
of the tax from the wages as and when paid. An employer who in
any calendar year pays to an employee cash remuneration to which
paragraph (7)(B) of section 3121(a) is applicable may deduct an
amount equivalent to such tax from any such payment of remu-
neration, even though at the time of payment the total amount of
such remuneration paid to the employee by the employer in the cal-
endar year is less than the applicable dollar threshold (as defined
in section 3121(x) for such year; and an employer who in any cal-
endar year pays to an employee cash remuneration to which para-
graph (7)(C) or (10) of section 3121(a) is applicable may deduct an
amount equivalent to such tax from any such payment of remu-
neration, even though at the time of payment the total amount of
such remuneration paid to the employee by the employer in the cal-
endar year is less than $100; and an employer who in any calendar
year pays to an employee cash remuneration to which paragraph
(8)(B) of section 3121(a) is applicable may deduct an amount equiv-
alent to such tax from any such payment of remuneration, even
though at the time of payment the total amount of such remunera-
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tion paid to the employee by the employer in the calendar year is
less than $150 [and the employee has not performed agricultural
labor for the employer on 20 days or more in the calendar year for
cash remuneration computed on a time basis]; and an employer
who is furnished by an employee a written statement of tips (re-
ceived in a calendar month) pursuant to section 6053(a) to which
paragraph (12)(B) of section 3121(a) is applicable may deduct an
amount equivalent to such tax with respect to such tips from any
wages of the employee (exclusive of tips) under his control, even
though at the time such statement is furnished the total amount
of the tips included in statements furnished to the employer as
having been received by the employee in such calendar month in
the course of his employment by such employer is less than $20.

* * * * * * *

Subchapter B—Tax on Employers
* * * * * * *

SEC. 3111. RATE OF TAX.
(a) * * *

* * * * * * *

(c) RELIEF FROM TAxES IN CASES COVERED BY CERTAIN INTER-
NATIONAL AGREEMENTS.—During any period in which there is in ef-
fect an agreement entered into pursuant to section 233 of the So-
cial Security Act with any foreign country, wages received by or
paid to an individual shall be exempt from the taxes imposed by
this section to the extent that such wages are subject under such
agreement [to taxes or contributions for similar purposes under]
exclusively to the laws applicable to the social security system of
such foreign country.

* * * * * * *

Subchapter C—General Provisions
* * * * * * *

SEC. 3121. DEFINITIONS.
(a) WAGES.—For purposes of this chapter, the term "wages"

means all remuneration for employment, including the cash value
of all remuneration (including benefits) paid in any medium other
than cash; except that such term shall not include—

(1) * * *
* * * * * * *

(7)(A) * * *
(B) cash remuneration paid by an employer in any calendar

year to an employee for domestic service in a private home of
the employer (including domestic service [described in sub-
section (g)(5)] on a farm operated for profit), if the cash remu-
neration paid in such year by the employer to the employee for
such service is less than the applicable dollar threshold (as de-
fined in subsection (x)) for such year;

* * * * * * *
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(g) AGRICULTURAL LABOR—For purposes of this chapter, the
term "agricultural labor" includes all service performed—

(1) * * *

* * * * * * *

(5) on a farm operated for profit if such service is not in the
course of the employer's trade or business [or is domestic serv-
ice in a private home of the employer].

* * * * * * *

0
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in

Bonner Coble Ehlers Emanuel Kind Oberstar Congress assembled,
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SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
(a) SHORT TITLE—This Act may be cited as

the 'Social Security Protection Act of 2003.
(b) TABLE OF CONTENTS—The table of con-

tents is as follows:
Sec. I. Short title and table of contents.

TITLE I—PROTECTION OF
BENEFICIARIES

Subtitle A—Representative Payees
Sec. 101. Authority to reissue benefits mis-

used by organizational rep-
resentative payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as

representative payee of persons
convicted of offenses resulting
in imprisonment for more than
1 year or fleeing prosecution.
custody. or confinement.

Sec. 104. Fee forfeiture in case of benefit
misuse by representative pay-
ees.

Sec. 105. Liability of representative payees
for misused benefits.

Sec. 106. Authority to redirect delivery of
benefit payments when a rep-
resentative payee fails to pro-
vide required accounting.

Subtitle B—Enforcement
Sec. 111. Civil monetary penalty authority

with respect to wrongful con-
versions by representative pay-
ees,

TITLE 11—PROGRAM PROTECTIONS
Sec. 201 Civil monetary penalty authority

with respect to knowing with-
holding of material facts.

Sec. 202. Issuance by Commissioner of Social
Security of receipts to ac-
knowledge submission of re-
ports of changes in work or
earnings status of disabled
beneficiaries

Sec. 203. Denial of title II benefits to persons
fleeing prosecution, custody, or
confinement, and to persons
violating probation or parole.

Sec. 204. Requirements relating to offers to
provide for a fee a product or
service available without
charge from the Social Security
Administration.

Sec. 205. Refusal to recognize certain indi-
viduals as claimant representa-
tives.

Sec. 206. Penalty for corrupt or forcible in-
terference with administration
of Social Security Act.

Sec. 207. Use of symbols emblems, or names
in reference to social security
or medicare.

Sec. 208. Disqualification from payment dur-
ing trial work period upon con-
viction of fraudulent conceal-
ment of work activity.

Sec. 209. Authority for judicial orders of res-
titution.

TITLE 111—ATTORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment

system to title XVI claims.
TITLE IV—MISCELLANEOUS AND

TECHNICAL AMENDMENTS
Subtitle A—Amendments Relating to the

Ticket to Work and Work Incentives Im-
provement Act of 1999

Sec. 401. Application of demonstration au-
thority sunset date to new
projects.

Sec. 402. Expansion of waiver authority
available in connection with
demonstration projects pro-
viding for reductions in dis-
ability insurance benefits based
on earnings.
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Sec. 403. Funding of demonstration projects

provided for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 404. Availability of Federal and State
work incentive services to addi-
tional individuals.

Sec. 405. Technical amendment clarifying
treatment for certain purposes
of individual work plans under
the Ticket to Work and Self-
Sufficiency Program.

Subtitle B—Miscellaneous Amendments
Sec. 411. Elimination of transcript require-

ment in remand cases fully fa-
vorable to the claimant.

Sec. 412. Nonpayment of benefits upon re-
moval from the United States.

Sec. 413. Reinstatement of certain reporting
requirements.

Sec. 414. Clarification of definitions regard-
ing certain survivor benefits.

Sec. 415. Clarification respecting the FICA
and SECA tax exemptions for
an individual whose earnings
are subject to the laws of a to-
talization agreement partner.

Sec. 416. Coverage under divided retirement
system for public employees in
Kentucky.

Sec. 417. Compensation for the Social Secu-
rity Advisory Board.

Sec. 418. 60-month period of employment re-
quirement for application of
government pension offset ex-
emption.

Subtitle C—Technical Amendments
Sec. 421. Technical correction relating to re-

sponsible agency head,
Sec. 422. Technical correction relating to re-

tirement benefits of ministers,
Sec. 423. Technical corrections relating to

domestic employment.
Sec. 424. Technical corrections of outdated

references.
Sec. 425. Technical correction respecting

self-employment income in
community property States.

TITLE I—PROTECTION OF BENEFICIARIES
Subtitle A—Representative Payees

SEC. 101. AUTHORITY TO REISSUE BENEFITS MIS-
USED BY ORGANIZATIONAL REP-
RESENTATIVE PAYEES.

(a) TITLE II AMENDMENTS.—
(1) REISSUANCE OF BENEFITS—Section

205(j)(5) of the Social Security Act (42

U.S.C. 405(j)(5)) is amended by inserting
after the first sentence the following new
sentences: "In any case in which a represent-
ative payee that—

(A) is not an individual (regardless of
whether it is a 'qualified organization' with-
in the meaning of paragraph (4)(B)); or

(B) is an Individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title. title VIII, title XVI, or any
combination of such titles:
misuses all or part of an individuals benefit
paid to such representative payee, the Com-
missioner of Social Security shall certify for
payment to the beneficiary or the bene-
ficiary's alternative representative payee an
amount equal to the amount of such benefit
so misused. The provisions of this paragraph
are subject to the limitations of paragraph
(7)(B).''.

(2) MISUSE OF BENEFITS DEFINED—Section
205(j) of such Act (42 U.S.C. 405(j)) is amend-
ed by adding at the end the following new
paragraph:

(8) For purposes of this subsection. mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
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converts such payment. or any part thereof,
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term 'use and benefit' for
purposes of this paragraph..

(b) TITLE VIII AM€NDM€NTS.—
(1) REISSUANCE OF BENEFITS—Section 807(i)

of the Social Security Act (42 U.S.C. 1007(i))
is amended by inserting after the first sen-
tence the following new sentences: In any
case in which a representative payee that—

'(1) is not an individual; or
"(2) is an individual who. for any month

during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II. title XVI, or any
combination of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative
representative payee an amount equal to the
amount of such benefit so misused. The pro-
visions of this paragraph are subject to the
limitations of subsection (l)(2).''.

(2) MISUSE OF BENEFITS DEFINED—Section
807 of such Act (42 U.S.C. 1007) is amended by
adding at the end the following new sub-
section:

(j) MISUSE OF BENEFITS—For purposes of
this title, misuse of benefits by a representa-
tive payee occurs in any case in which the
representative payee receives payment under
this title for the use and benefit of another
person under this title and converts such
payment. or any part thereof, to a use other
than for the use and benefit of such person.
The Commissioner of Social Security may
prescribe by regulation the meaning of the
term use and benefit' for purposes of this
subsection.".

(3) TECHNICAL AMENDM€NT,—Section 807(a)
of such Act (42 U.S.C. 1007(a)) is amended, in
the first sentence, by striking 'for his or her
benefit" and inserting "for his or her use and
benefit".

(c) TITLE XVI AMENDM€NTS.—
(1) REISSUANCE OF BENEFITS—Section

1631(a)(2)(E) of such Act (42
U.S.C. 1383(a)(2)(E)) is amended by inserting
after the first sentence the following new
sentences: 'In any case in which a represent-
ative payee that—

(i) is not an individual (regardless of
whether it is a 'qualified organization' with-
in the meaning of subparagraph (D)(ii)); or

"(ii) is an individual who. for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II, title VIII, or any
combination of such titles;
misuses all or part of an individual's benefit
paid to the representative payee. the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiarys alternative
representative payee an amount equal to the
amount of the benefit so misused. The provi-
sions of this subparagraph are subject to the
limitations of subparagraph (H) (ii).'.

(2) EXCLUSION OF REISSUED BENEFITS FROM
RESOURCES—Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended—

(A) in paragraph (12), by striking "and" at
the end;

(B) in paragraph (13), by striking the pe-
riod and inserting "; and'; and

(C) by inserting after paragraph (13) the
following new paragraph:

(14) for the 9-month period beginning
after the month in which received, any
amount received by such individual (or
spouse) or any other person whose income is
deemed to be included in such individual's
(or spouse's) income for purposes of this title
as restitution for benefits under this title,
title II, or title VIII that a representative
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payee of such individual (Or spouse) or such
other person under section 205(j), 807, or
1631 (a) (2) has misused.'.

(3) MISUSE OF BENEFITS DEFINED—Section
1631(a)(2)(A) of such Act (42
U.S.C. 1383(a)(2)(A)) is amended by adding at
the end the following new clause:

(iv) For purposes of this paragraph, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment, or any part thereof.
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term 'use and benefit' for
purposes of this clause.'.

(d) EFFECTIVE DATE—The amendments
made by this section shall apply to any case
of benefit misuse by a representative payee
with respect to which the Commissioner
makes the determination of misuse on or
after January 1, 1995.
SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-

EES.

(a) CERTIFICATION OF BONDING AND LICENS-
ING REQUIREMENTS FOR NONGOVERNMENTAL
ORGANIZATIONAL REPRESENTATIVE PAYEES. —

(I) TITLE II AMENDMENTS—Section 205(j) of
the Social Security Act (42 U.S.C. 405(j)) is
amended—

(A) in paragraph (2)(C)(v), by striking a
community-based nonprofit social service
agency licensed or bonded by the State in
subclause (I) and inserting "a certified com-
munity-based nonprofit social service agency
(as defined in paragraph (9))";

(B) in paragraph (3)(F), by striking com-
munity-based nonprofit social service agen-
cies and inserting ' certified community-
based nonprofit social service agencies (as
defined in paragraph (9))":

(C) in paragraph (4)(B), by striking any
community-based nonprofit social service
agency which is bonded or licensed in each
State in which it serves as a representative
payee and inserting any certified commu-
nity-based nonprofit social service agency
(as defined in paragraph (9))'; and

(D) by adding after paragraph (8) (as added
by section 101 (a) (2) of this Act) the following
new paragraph:

(9) For purposes of this subsection, the
term 'certified community-based nonprofit
social service agency' means a community-
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in such State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on such agency which may
have been performed since the previous cer-
tification.'

(2) TITLE XVI AMENDMENTS—Section
1631(a)(2) of such Act (42 U.S.C. 1383(a)(2)) is
amended—

(A) in subparagraph (B)(vii), by striking "a
community-based nonprofit social service
agency licensed or bonded by the State in
subclause (I) and inserting 'a certified com-
munity-based nonprofit social service agency
(as defined in subparagraph (1W';

(B) in subparagraph (D)(ii)—
(i) by striking 'or any community-based

and all that follows through "in accordance
in subclause (II) and inserting 'or any cer-
tified community-based nonprofit social
service agency (as defined in subparagraph
(I)), if the agency, in accordance;
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(ii) by redesignating items (aa) and (bb) as

subclauses (I) and (II), respectively (and ad-
justing the margination accordingly); and

(iii) by striking 'subclause (II)(bb)" and
inserting "subclause (II)": and

(C) by adding at the end the following new
subparagraph:

(I) For purposes of this paragraph, the
term 'certified community-based nonprofit
social service agency' means a community-
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on the agency which may have
been performed since the previous certifi-
cation.

(3) EFFECTIVE DATE—The amendments
made by this subsection shall take effect on
the first day of the thirteenth month begin-
ning after the date of the enactment of this
Act.

(b) PERIODIC ONSITE REVIEW.—
(I) TITLE II AMENDMENT—Section 205(j)(6)

of such Act (42 U.S.C. 405(j)(6)) is amended to
read as follows:

(6)(A) In addition to such other reviews of
representative payees as the Commissioner
of Social Security may otherwise conduct,
the Commissioner shall provide for the peri-
odic onsite review of any person or agency
located in the United States that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title VIII or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this subsection, section 807, or section
1631 (a) (2) in any case in which—

(i) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals:

'(ii) the representative payee is a certified
community-based nonprofit social service
agency (as defined in paragraph (9) of this
subsection or section 1631(a) (2) (I)); or

'(iii) the representative payee is an agency
(other than an agency described in clause
(ii)) that serves in that capacity with respect
to 50 or more such individuals.

"(B) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
I-louse of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to subpara-
graph (A) and of any other reviews of rep-
resentative payees conducted during such
fiscal year in connection with benefits under
this title. Each such report shall describe in
detail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include—

'(i) the number of such reviews;
''(ii) the results of such reviews;
'(iii) the number of cases in which the rep-

resentative payee was changed and why;
'(iv) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity;

(v) the number of cases discovered in
which there was a misuse of funds;

'(vi) how any such cases of misuse of funds
were dealt with by the Commissioner;
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"(vii) the final disposition of such cases of

misuse of funds, including any criminal pen-
alties imposed; and

"(viii) such other information as the Com-
missioner deems appropriate.",

(2) TITLE VIII AMENDMENT—Section 807 of
such Act (as amended by section l0l(b)(2) of
this Act) is amended further by adding at the
end the following new subsection:

'(k) PERIODIC ONSITE REVIEw.—(l) In addi-
tion to such other reviews of representative
payees as the Commissioner of Social Secu-
rity may otherwise conduct, the Commis-
sioner may provide for the periodic onsite re-
view of any person or agency that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title II or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this section, section 205(j), or section
1631(a) (2) in any case in which—

"(A) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals: or

"(B) the representative payee is an agency
that serves in that capacity with respect to
50 or more such individuals.

'(2) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
I-louse of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to paragraph
(I) and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include—

'(A) the number of such reviews:
"(B) the results of such reviews;
(C) the number of cases in which the rep-

resentative payee was changed and why;
'(D) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity:

(E) the number of cases discovered in
which there was a misuse of funds:

(F) how any such cases of misuse of funds
were dealt with by the Commissioner:

'(C) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

(H) such other information as the Com-
missioner deems appropriate.'.

(3) TITLE XVI AMENDMENT—Section
1631(a)(2)(C) of such Act (42
U.S.C. 1383(a)(2)(C)) is amended to read as
follows:

"(C) (i) In addition to such other reviews of
representative payees as the Commissioner
of Social Security may otherwise conduct,
the Commissioner shall provide for the peri-
odic onsite review of any person or agency
that receives the benefits payable under this
title (alone or in combination with benefits
payable under title II or title VIII) to an-
other individual pursuant to the appoint-
ment of the person or agency as a represent-
ative payee under this paragraph, section
205(j), or section 807 in any case in which—

"(I) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals:

'(II) the representative payee is a certified
community-based nonprofit social service
agency (as defined in subparagraph (I) of this
paragraph or section 205 (j) (9)); or

'(III) the representative payee is an agen-
cy (other than an agency described in sub-
clause (II)) that serves in that capacity with
respect to 50 or more such individuals.
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'(ii) Within 120 days after the end of each

fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to clause (i)
and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in the reviews
and any corrective action taken or planned
to be taken to correct the problems, and
shall include'—

"(I) the number of the reviews;
"(II) the results of such reviews:
'(III) the number of cases in which the rep-

resentative payee was changed and why;
'(IV) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity;

(V) the number of cases discovered in
which there was a misuse of funds:

(VI) how any such cases of misuse of
funds were dealt with by the Commissioner:

(VII) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

(VIII) such other information as the Com-
missioner deems appropriate.
SEC. 103. DISQUALIFICATION FROM SERVICE AS

REPRESENTATIVE PAYEE OF PER-
SONS CONVICTED OF OFFENSES RE-
SULTING IN IMPRISONMENT FOR
MORE THAN I YEAR OR FLEEING
PROSECUTION, CUSTODY, OR CON-
FINEMENT.

(a) TITLE II AMENDMENTS—Section 205 (j) (2)
of the Social Security Act (42

U.S.C. 405(j)(2)) is amended—
(1) in subparagraph (B)(i)—
(A) by striking and at the end of sub-

clause (III);
(B) by redesignating subclause (IV) as sub-

clause (VI); and
(C) by inserting after subclause (III) the

following new subclauses:
(IV) obtain information concerning

whether such person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year,

(V) obtain information concerning wheth-
er such person is a person described in sec-
tion 202(x)(l) (A) (iv), and.

(2) in subparagraph (C)(i)(II), by striking
'subparagraph (B)(i)(IV).,' and inserting
'subparagraph (B)(i)(VI)' and striking 'sec-

tion 1631(a) (2) (B) (ii) (IV) and inserting sec-
tion 1631(a) (2) (B) (ii)(VI)'; and

(3) in subparagraph (C)(i)—
(A) by striking "or" at the end of sub-

clause (II);
(B) by striking the period at the end of

subclause (III) and inserting a comma; and
(C) by adding at the end the following new

subclauses:
(IV) such person has previously been con-

victed as described in subparagraph
(B)(i)(IV), unless the Commissioner deter-
mines that such certification would be ap-
propriate notwithstanding such conviction,
or

(V) such person is person described in sec-
tion 202(x)(1) (A) (iv).".

(b) TITLE VIII AMENDMENTS—Section 807
of such Act (42 U.S.C. 1007) is amended—

(1) in subsection (b)(2)—
(A) by striking 'and at the end of sub-

paragraph (C);
(B) by redesignating subparagraph (D) as

subparagraph (F); and
(C) by inserting after subparagraph (C) the

following new subparagraphs:
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(D) obtain information concerning wheth-

er such person has been convicted of any
other offense under Federal or State law
which resulted in imprisonment for more
than I year;

"(E) obtain information concerning wheth-
er such person is a person described in sec-
tion 804 (a) (2): and'; and

(2) in subsection (d)(1)—
(A) by striking "or" at the end of subpara-

graph (B);
(B) by striking the period at the end of

subparagraph (C) and inserting a semicolon;
and

(C) by adding at the end the following new
subparagraphs:

(D) such person has previously been con-
victed as described in subsection (b)(2)(D),
unless the Commissioner determines that
such payment would be appropriate notwith-
standing such conviction: or

(E) such person is a person described in
section 804 (a) (2).'.

(c) TITLE XVI AMENDMENTS—Section
1631(a)(2)(B) of such Act (42

U.S.C. 1383(a)(2)(B)) is amended—
(1) in clause (ii)—
(A) by striking 'and at the end of sub-

clause (III);
(B) by redesignating subclause (IV) as sub-

clause (VI); and
(C) by inserting after subclause (III) the

following new subclauses:
"(IV) obtain information concerning

whether the person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year;

(V) obtain information concerning wheth-
er such person is a person described in sec-
tion 1611(e)(4)(A); and;

(2) in clause (iii) (II)—
(A) by striking clause (ii) (IV) and insert-

ing 'clause (ii)(VI)'; and
(B) by striking section 205(j)(2)(B)(i)(IV)'

and inserting section 205(j) (2) (B) (i) (VI)';
and

(3) in clause (iii)—
(A) by striking "or' at the end of sub-

clause (II):
(B) by striking the period at the end of

subclause (III) and inserting a semicolon;
and

(C) by adding at the end the following new
subclauses:

(IV) the person has previously been con-
victed as described in clause (ii)(IV) of this
subparagraph, unless the Commissioner de-
termines that the payment would be appro-
priate notwithstanding the conviction; or

"(V) such person is a person described in
section 1611(e)(4)(A).''.

(d) EFFECTIVE DATE—The amendments
made by this section shall take effect on the
first day of the thirteenth month beginning
after the date of the enactment of this Act.

(e) REPORT TO ThE CONGRESS—The Com-
missioner of Social Security, in consultation
with the Inspector General of the Social Se-
curity Administration, shall prepare a report
evaluating whether the existing procedures
and reviews for the qualification (including
disqualification) of representative payees are
sufficient to enable the Commissioner to
protect benefits from being misused by rep.
resentative payees. The Commissioner shall
submit the report to the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Senate
no later than 270 days after the date of the
enactment of this Act. The Commissioner
shall include in such report any rec-
ommendations that the Commissioner con-
siders appropriate.

April 2, 2003
SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT

MISUSE BY REPRESENTATIVE PAY-
EES.

(a) TITLE II AMENDMENTS—Section
205(j)(4)(A)(i) of the Social Security Act (42
U.S.C. 405(j) (4) (A) (U) is amended—

(1) in the first sentence, by striking 'A"
and inserting 'Except as provided in the
next sentence, a'; and

(2) in the second sentence, by striking
"The Secretary' and inserting the following:
"A qualified organization may not collect a
fee from an individual for any month with
respect to which the Commissioner of Social
Security or a court of competentjurisdiction
has determined that the organization mis-
used all or part of the individual's benefit.
and any amount so collected by the qualified
organization for such month shall be treated
as a misused part of the individuals benefit
for purposes of paragraphs (5) and (6). The
Commissioner.

(b) TITLE XVI AMENDMENTS—Section
1631(a)(2)(D)(i) of such Act (42

U.S.C. 1383(a)(2)(D)(i)) is amended—
(I) in the first sentence, by striking A'

and inserting Except as provided in the
next sentence, a"; and

(2) in the second sentence, by striking
The Commissioner" and inserting the fol-

lowing: A qualified organization may not
collect a fee from an individual for any
month with respect to which the Commis-
sioner of Social Security or a court of com-
petent jurisdiction has determined that the
organization misused all or part of the indi-
vidual's benefit, and any amount so collected
by the qualified organization for such month
shall be treated as a misused part of the indi-
vidual's benefit for purposes of subpara-
graphs (E) and (F). The Commissioner".

(c) EFFECTIVE DATE—The amendments
made by this section shall apply to any
month involving benefit misuse by a rep-
resentative payee in any case with respect to
which the Commissioner of Social Security
or a court of competent jurisdiction makes
the determination of misuse after 180 days
after the date of the enactment of this Act.
SEC. 105. LIABILITY OF REPRESENTATIVE PAY-

EES FOR MISUSED BENEFITS.
(a) TITLE II AMENDMENTS—Section 205(j) of

the Social Security Act (42 U.S.C. 405(j)) (as
amended by sections 101 and 102) is amended
further—

(1) by redesignating paragraphs (7). (8), and
(9) as paragraphs (8). (9), and (10), respec-
tively;

(2) in paragraphs (2)(C)(v), (3)(F), and
(4)(B), by striking paragraph (9)" and in-
serting 'paragraph (10)";

(3) in paragraph (6)(A)(ii), by striking
paragraph (9)" and inserting "paragraph

(10)"; and
(4) by inserting after paragraph (6) the fol-

lowing new paragraph:
(7)(A) If the Commissioner of Social Secu-

rity or a court of competent jurisdiction de-
termines that a representative payee that is
not a Federal, State, or local government
agency has misused all or part of an individ-
ual's benefit that was paid to such represent-
ative payee under this subsection, the rep-
resentative payee shall be liable for the
amount misused, and such amount (to the
extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representa-
tive payee for all purposes of this Act and re-
lated laws pertaining to the recovery of such
overpayments. Subject to subparagraph (B),
upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for
payment to such individual or such individ-
ual's alternative representative payee.

(B) The total of the amount certified for
payment to such individual or such individ-
uals alternative representative payee under
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subparagraph (A) and the amount certified
for payment under paragraph (5) may not ex-
ceed the total benefit amount misused by the
representative payee with respect to such in-
dividual.••.

(b) TITLE VIII AMENDMENT—Section 807 of
such Act (as amended by section 102(b) (2)) is
amended further by adding at the end the
following new subsection:

U) LIABILITY FOR MISUSED AMOUNTS.—
(1) IN GENERAL—If the Commissioner of

Social Security or a court of competent ju-
risdiction determines that a representative
payee that is not a Federal. State. or local
government agency has misused all or part
of a qualified individuals benefit that was
paid to such representative payee under this
section. the representative payee shall be
liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an
overpayment of benefits under this title to
the representative payee for all purposes of
this Act and related laws pertaining to the
recovery of such overpayments. Subject to
paragraph (2), upon recovering all or any
part of such amount, the Commissioner shall
make payment of an amount equal to the re-
covered amount to such qualified individual
or such qualified individual's alternative
representative payee.

(2) LIMITATION—The total of the amount
paid to such individual or such individual's
alternative representative payee under para-
graph (1) and the amount paid under sub-
section (i) may not exceed the total benefit
amount misused by the representative payee
with respect to such individual.".

(c) TITLE XVI AMENDMENTS—Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a) (2)) (as
amended by section 102(b) (3)) is amended fur-
ther—

(1) in subparagraph (G)(i)(II), by striking
section 205(j)(9)' and inserting section

205Q)(l0)'; and
(2) by striking subparagraph (H) and in-

serting the following:
(H) (i) If the Commissioner of Social Secu-

rity or a court of competent jurisdiction de-
termines that a representative payee that is
not a Federal, State, or local government
agency has misused all or part of an individ-
ual's benefit that was paid to the representa-
tive payee under this paragraph, the rep-
resentative payee shall be liable for the
amount misused, and the amount (to the ex-
tent not repaid by the representative payee)
shall be treated as an overpayment of bene-
fits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the over-
payments. Subject to clause (ii), upon recov-
ering all or any part of the amount, the
Commissioner shall make payment of an
amount equal to the recovered amount to
such individual or such individual's alter-
native representative payee.

(ii) The total of the amount paid to such
individual or such individual's alternative
representative payee under clause (i) and the
amount paid under subparagraph (E) may
not exceed the total benefit amount misused
by the representative payee with respect to
such individual.".

(d) EFFECTIVE DATE—The amendments
made by this section shall apply to benefit
misuse by a representative payee in any case
with respect to which the Commissioner of
Social Security or a court of competent ju-
risdiction makes the determination of mis-
use after 180 days after the date of the enact-
ment of this Act.
SEC. 106. AUTHORITY TO REDIRECT DELIVERY

OF BENEFIT PAYMENTS WHEN A
REPRESENTATIVE PAYEE FAILS TO
PROVIDE REQUIRED ACCOUNTING.

(a) TITLE II AMENDMENTS—Section 205(j) (3)
of the Social Security Act (42
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U.S.C. 405(j)(3)) (as amended by sections
102(a)(l)(B) and 105(a) (2)) is amended—

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (C), respec-
tively: and

(2) by inserting after subparagraph (D) the
following new subparagraph:

(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to sub-
mit a report required by the Commissioner
of Social Security under subparagraph (A) or
(D). the Commissioner may. after furnishing
notice to such person and the individual en-
titled to such payment, require that such
person appear in person at a field office of
the Social Security Administration serving
the area in which the individual resides in
order to receive such payments.".

(b) TITLE VIII AMENDMENTS—Section
807(h) of such Act (42 U.S.C. 1007(h)) is
amended—

(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

'(3) AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
ING.—In any case in which the person de-
scribed in paragraph (1) or (2) receiving ben-
efit payments on behalf of a qualified indi-
vidual fails to submit a report required by
the Commissioner of Social Security under
paragraph (1) or (2). the Commissioner may,
after furnishing notice to such person and
the qualified individual, require that such
person appear in person at a United States
Government facility designated by the So-
cial Security Administration as serving the
area in which the qualified individual resides
in order to receive such benefit payments.'.

(c) TITLE XVI AMENDMENT—Section
1631 (a) (2) (C) of such Act (42

U.S.C. 1383(a)(2)(C)) is amended by adding at
the end the following new clause:

"(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving pay.
ments on behalf of another fails to submit a
report required by the Commissioner of So-
cial Security under clause (i) or (iv), the
Commissioner may. after furnishing notice
to the person and the individual entitled to
the payment, require that such person ap-
pear in person at a field office of the Sociat
Security Administration serving the area in
which the individual resides in order to re-
ceive such payments.".

(d) EFFECTIVE DATE—The amendment
made by this section shall take effect 180
days after the date of the enactment of this
Act.

Subtitle B—Enforcement
SEC. III. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESENTATIVE
PAYEES.

(a) IN GENERAL—Section 1129(a) of the So-
cial Security Act (42 U.S.C. 1320a—8) is
amended by adding at the end the following
new paragraph:

'(3) Any person (including an organization.
agency, or other entity) who, having re-
ceived, while acting in the capacity of a rep-
resentative payee pursuant to section 205(j),
807, or 1631(a)(2), a payment under title II.
VIII, or XVI for the use and benefit of an-
other individual. converts such payment. or
any part thereof, to a use that such person
knows or should know is other than for the
use and benefit of such other individual shall
be subject to, in addition to any other pen-
alties that may be prescribed by law. a civil
money penalty of not more than $5,000 for
each such conversion. Such person shall also
be subject to an assessment, in lieu of dam-
ages sustained by the United States result-
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ing from the conversion, of not more than
twice the amount of any payments so con-
vetted.".

(b) EFFECTIVE DATE—The amendment
made by this section shall apply with respect
to violations committed after the date of the
enactment of this Act.

TITLE Il—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO KNOWING WITH-
HOLDING OF MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATE-
RIAL FACTS.—

(1) CIVIL PENALTIES—Section 1129(a)(l) of
the Social Security Act (42 U.S.C. 1320a-
8(a)(l)) is amended—

(A) by striking "who" in the first sentence
and inserting who—":

(B) by striking makes" in the first sen-
tence and all that follows through shall be
subject to' and inserting the following:

(A) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI, that the
person knows or should know is false or mis-
leading,

"(B) makes such a statement or represen-
tation for such use with knowing disregard
for the truth, or

(C) Omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of. a fact which the person knows or
should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI, if the person knows. or
should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading,
shall be subject to";

(C) by inserting "or each receipt of such
benefits or payments while withholding dis-
closure of such fact" after "each such state-
ment or representation in the first sen-
tence;

(D) by inserting "or because of such with-
holding of disclosure of a material fact"
after because of such statement or rep-
resentation" in the second sentence; and

(E) by inserting 'or such a withholding of
disclosure" after 'such a statement or rep-
resentation' in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOS-
ING PENALTIES—Section 1129A(a) of such Act
(42 U.S.C. 1320a-8a(a)) is amended—

(A) by striking 'who" the first place it ap-
pears and inserting 'who—"; and

(B) by striking 'makes" and all that fol-
lows through 'shall be subject to," and in-
serting the following:

(1) makes. or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title XVI that the person
knows or should know is false or misleading.

(2) makes such a statement or representa-
tion for such use with knowing disregard for
the truth. or

(3) Omits from a statement or representa-
tion for such use, or otherwise withholds dis-
closure of, a fact which the person knows or
should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title XVI. if the person knows, or should
know, that the statement or representation
with such omission is false or misleading or
that the withholding of such disclosure is
misleading,



H2630
shall be subject to,'.

(b) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS—Section 1129(e) (2) (B) of such
Act (42 U.S.C. 1320a—8(e)(2)(B)) is amended by
striking In the case of amounts recovered
arising Out of a determination relating to
title VIII or XVI,' and inserting "In the case
of any other amounts recovered under this
section,".

(c) CONFORMING AMENDMENTS.—
(1) Section 1129(b)(3)(A) of such Act (42

U.S.C. 1320a—8(b)(3)(A)) is amended by strik-
ing charging fraud or false statements'.

(2) Section 1129(c)(l) of such Act (42

U.S.C. 1320a-8(c)(l)) is amended by striking
• and representations" and inserting ", rep-
resentations. or actions".

(3) Section 1129(e)(l)(A) of such Act (42
U.S.C. 1320a—8(e)(l)(A)) is amended by strik-
ing 'statement or representation referred to
in subsection (a) was made' and inserting
• 'violation occurred".

(d) EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to violations committed after the date on
which the Commissioner implements the
centralized computer file described in sec-
tion 202.
SEC. 202. ISSUANCE BY COMMISSIONER OF SO.

CIAL SECURITY OF RECEIPTS TO AC-
KNOWLEDGE SUBMISSION OF RE-
PORTS OF CHANGES IN WORK OR
EARNINGS STATUS OF DISABLED
BENEFICIARIES.

Effective as soon as possible, but not later
than 1 year after the date of the enactment
of this Act, until such time as the Commis-
sioner of Social Security implements a cen-
tralized computer file recording the date of
the submission of information by a disabled
beneficiary (or representative) regarding a
change in the beneficiarys work or earnings
status, the Commissioner shall issue a re-
ceipt to the disabled beneficiary (or rep-
resentative) each time he or she submits doc-
umentation, or otherwise reports to the
Commissioner. on a change in such status.
SEC. 203. DENIAL OF TITLE II BENEFITS TO PER-

SONS FLEEING PROSECUTION, CUS-
TODY, OR CONFINEMENT. AND TO
PERSONS VIOLATING PROBATION
OR PAROLE.

(a) IN GENERAL—Section 202(x) of the So-
cia! Security Act (42 U.S.C. 402(x)) is amend-
ed—

(1) in the heading, by striking Prisoners
and all that follows and inserting the fol-
lowing: Prisoners, Certain Other Inmates of
Publicly Funded Institutions, and Fugi-
tives'

(2) in paragraph (l)(A)(ii)(IV), by striking
or" at the end:
(3) in paragraph (1) (A) (iii), by striking the

period at the end and inserting a comma:
(4) by inserting after paragraph (l)(A)(iii)

the following:
(iv) is fleeing to avoid prosecution. or cus-

tody or confinement after conviction, under
the laws of the place from which the person
flees, for a crime, or an attempt to commit
a crime, which is a felony under the laws of
the place from which the person flees, or
which, in the case of the State of New Jer-
sey, is a high misdemeanor under the laws of
such State, or

'(v) is violating a condition of probation or
parole imposed under Federal or State law.
In the case of an individual from whom such
monthly benefits have been withheld pursu-
ant to clause (iv), the Commissioner may, for
good cause shown, pay such withheld bene-
fits to the individual.": and

(5) in paragraph (3). by adding at the end
the following new subparagraph:

(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
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enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State, or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, Social Security
number, and photograph (if applicable) of
any beneficiary under this title, if the officer
furnishes the Commissioner with the name
of the beneficiary, and other identifying in-
formation as reasonably required by the
Commissioner to establish the unique iden-
tity of the beneficiary, and notifies the Com-
missioner that—

(i) the beneficiary—
(I) is described in clause (iv) or (v) of

paragraph (l)(A): and
(II) has information that is necessary for

the officer to conduct the officer's official
duties: and

(ii) the location or apprehension of the
beneficiary is within the officer's official du-
ties.''.

(b) REGULATIONS—Not later than the first
day of the first month that begins on or after
the date that is 9 monthS after the date of
the enactment of this Act, the Commissioner
of Social Security shall promulgate regula-
tions governing payment by the Commis-
sioner, for good cause shown, of withheld
benefits, pursuant to the last sentence of
section 202(x)(l)(A) of the Social Security
Act (as amended by subsection (a)).

(c) EFFECTIVE DATE—The amendments
made by subsection (a) shall take effect on
the first day of the first month that begins
on or after the date that is 9 months after
the date of the enactment of this Act.
SEC. 204. REQUIREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FEE A PRODUCT
OR SERVICE AVAILABLE WITHOUT
CHARGE FROM THE SOCIAL SECU-
RITY ADMINISTRATION.

(a) IN GENERAL—Section 1140 of the Social
Security Act (42 U.S.C. 1320b-l0) is amend-
ed—

(1) in subsection (a). by adding at the end
the following new paragraph:

'(4)(A) No person shall offer, for a fee, to
assist an individual to obtain a product or
service that the person knows or should
know is provided free of charge by the Social
Security Administration unless, at the time
the offer is made, the person provides to the
individual to whom the offer is tendered a
notice that—

(i) explains that the product or service is
available free of charge from the Social Se-
curity Administration, and

"(ii) complies with standards prescribed by
the Commissioner of Social Security respect-
ing the content of such notice and its place-
ment, visibility, and legibility.

(B) Subparagraph (A) shall not apply to
any offer—

(i) to serve as a claimant representative
in connection with a claim arising under
title II, title VIII, or title XVI: or

'(ii) to prepare, or assist in the prepara-
tion of, an individual's plan for achieving
self-support under title XVI.": and

(2) in the heading, by striking' PROHIBITION
OF MISUSE OF SYMBOLS. EMBLEMS. OR NAMES IN
REFERENCE" and inserting PROHIBITIONS RE-
LATING TO REFERENCES".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply to offers of
assistance made after the sixth month end-
ing after the Commissioner of Social Secu-
rity promulgates final regulations pre-
scribing the standards applicable to the no-
tice required to be provided in connection
with such offer. The Commissioner shall pro-
mulgate such final regulations within 1 year
after the date of the enactment of this Act.
SEC. 205. REFUSAL TO RECOGNIZE CERTAIN IN-

DIVIDUALS AS CLAIMANT REP.
RESENTATIVES.

Section 206(a) (1) of the Social Security Act
(42 U.S.C. 406(a)(l)) is amended by inserting
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after the second sentence the following:

Notwithstanding the preceding sentences,
the Commissioner, after due notice and op-
portunity for hearing. (A) may refuse to rec-
ognize as a representative, and may dis-
qualify a representative already recognized,
any attorney who has been disbarred or sus-
pended from any court or bar to which he or
she was previously admitted to practice or
who has been disqualified from participating
in or appearing before any Federal program
or agency, and (B) may refuse to recognize,
and may disqualify, as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who has been dis-
qualified or suspended pursuant to this sec-
tion from appearing before the Social Secu-
rity Administration as a result of collecting
or receiving a fee in excess of the amount au-
thorized shall be barred from appearing be-
fore the Social Security Administration as a
representative until full restitution is made
to the claimant and, thereafter, may be con-
sidered for reinstatement only under such
rules as the Commissioner may prescribe.".
SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE

INTERFERENCE WITH ADMINISTRA-
TION OF SOCIAL SECURITY ACT.

Part A of title XI of the Social Security
Act (42 U.S.C. 1301 et seq.) is amended by in-
serting after section 1129A the following new
section:

AYFEMVrS TO INTERFERE WITH
ADMINISTRATION OF SOCIAL SECURITY ACT
SEC. 1129B. Whoever corruptly or by force

or threats of force (including any threat-
ening letter or communication) attempts to
intimidate or impede any officer, employee,
or contractor of the Social Security Admin-
istration (including any State employee of a
disability determination service or any other
individual designated by the Commissioner
of Social Security) acting in an official ca-
pacity to carry out a duty under this Act, or
in any other way corruptly or by force or
threats of force (including any threatening
letter or communication) obstructs or im-
pedes, or attempts to obstruct or impede, the
due administration of this Act, shall be fined
not more than $5,000. imprisoned not more
than 3 years, or both, except that if the of-
fense is committed only by threats of force,
the person shall be fined not more than
$3,000, imprisoned not more than 1 year. or
both. In this subsection, the term 'threats of
force' means threats of harm to the officer or
employee of the United States or to a con-
tractor of the Social Security Administra-
tion, or to a member of the family of such an
officer or employee or contractor..
SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES

IN REFERENCE TO SOCIAL SECU-
RITY OR MEDICARE.

(a) IN GENERAL—Section 1140(a)(l) of the
Social Security Act (42 U.S.C. 1320b-10(a)(l))
is amended—

(1) in subparagraph (A). by inserting ' 'Cen-
ters for Medicare & Medicaid Services,'
after ' Health Care Financing Administra-
tion'.", by striking "or 'Medicaid', " and in-
serting ' 'Medicaid'. Death Benefits Up-
date', 'Federal Benefit Information', 'Fu-
neral Expenses', or Final Supplemental
Plan',' and by inserting " CMS'," after

HCFA',":
(2) in subparagraph (B), by inserting 'Cen-

ters for Medicare & Medicaid Services," after
'Health Care Financing Administration,"
each place it appears and

(3) in the matter following subparagraph
(B), by striking "the Health Care Financing
Administration," each place it appears and
inserting "the Centers for Medicare & Med-
icaid Services,".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply to items
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sent after 180 days after the date of the en-
actment of this Act.
SEC. 208. DISQUALIFICATION FROM PAYMENT

DURING TRIAL WORK PEIUOD UPON
CONVICTION OF FRAUDULENT CON-
CEALMENT OF WORK ACTIVITY.

(a) IN GENERAL—Section 222(c) of the So-
cial Security Act (42 U.S.C. 422(c)) is amend-
ed by adding at the end the following new
paragraph:

'(5) Upon conviction by a Federal court
that an individual has fraudulently con-
cealed work activity during a period of trial
work from the Commissioner of Social Secu-
rity by—

(A) providing false information to the
Commissioner of Social Security as to
whether the individual had earnings in or for
a particular period, or as to the amount
thereof;

(B) receiving disability insurance benefits
under this title while engaging in work ac-
tivity under another identity, including
under another social security account num-
ber or a number purporting to be a social se-
curity account number: or

(C) taking other actions to conceal work
activity with an intent fraudulently to se-
cure payment in a greater amount than is
due or when no payment is authorized.
no benefit shall be payable to such individual
under this title with respect to a period of
disability for any month before such convic-
tion during which the individual rendered
services during the period of trial work with
respect to which the fraudulently concealed
work activity occurred, and amounts other-
wise due under this title as restitution, pen-
alties. assessments, fines, or other repay-
ments shall in all cases be in addition to any
amounts for which such individual is liable
as overpayments by reason of such conceal-
ment.'.

(b) EFFECTIVE DATE—The amendment
made by subsection (a) shall apply with re-
spect to work activity performed after the
date of the enactment of this Act.
SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF

RESTITUTION.
(a) AMENDMENTS TO TITLE Il—Section 208

of the Social Security Act (42 U.S.C. 408) is
amended—

(1) by redesignating subsections (b), (c),
and (d) as subsections (c), (d). and (e), respec-
tively; and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

(b)(l) Any Federal court, when sentencing
a defendant convicted of an offense under
subsection (a), may order, in addition to or
in lieu of any other penalty authorized by
law, that the defendant make restitution to
the Social Security Administration.

(2) Sections 3612, 3663, and 3664 of title 18,
United States Code, shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections, the Social Security Ad-
ministration shall be considered the victim.

(3) If the court does not order restitution,
or orders only partial restitution, under this
subsection, the court shall state on the
record the reasons therefor.".

(b) AMENDMENTS TO TITLE VIII.—Section
807(i) of such Act (42 U.S.C. 1007(i)) is amend-
ed—

(I) by striking '(i) RESTITUTION—In any
case where" and inserting the following:

(i) RESTITUTION.—
'(1) IN GENERAL—In any case where"; and
(2) by adding at the end the following new

paragraph:
(2) COURT ORDER FOR RESTITUTION.—
(A) IN GENERAL—Any Federal court,

when sentencing a defendant convicted of an
offense under subsection (a), may order, in
addition to or in lieu of any other penalty
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authorized by law, that the defendant make
restitution to the Social Security Adminis-
tration.

(B) RELATED PROVISIONS.—Sections 3612,
3663, and 3664 of title 18. United States Code,
shall apply with respect to the issuance and
enforcement of orders of restitution under
this paragraph. In so applying such sections.
the Social Security Administration shall be
considered the victim.

(C) STATED REASONS FOR NOT ORDERING
RESTITUTION—If the court does not order res-
titution. or orders only partial restitution.
under this paragraph, the court shall state
on the record the reasons therefor.".

(c) AMENDMENTS TO TITLE XVI.—Section
1632 of such Act (42 U.S.C. 1383a) is amend-
ed—

(I) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

"(b)(l) Any Federal court, when sentencing
a defendant convicted of an offense under
subsection (a). may order, in addition to or
in lieu of any other penalty authorized by
law, that the defendant make restitution to
the Social Security Administration.

(2) Sections 3612, 3663, and 3664 of title 18,
United States Code. shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections, the Social Security Ad-
ministration shall be considered the victim.

(3) If the court does not order restitution.
or orders only partial restitution, under this
subsection. the court shall state on the
record the reasons therefor.".

(d) SPECIAL ACCOUNT FOR RECEIPT OF RES-
TITUTION PAYMENTS—Section 704(b) of such
Act (42 U.S.C. 904(b)) is amended by adding at
the end the following new paragraph:

(3) (A) Except as provided in subparagraph
(B). amounts received by the Social Security
Administration pursuant to an order of res-
titution under section 208(b). 807(i). or 1632(b)
shall be credited to a special fund estab-
lished in the Treasury of the United States
for amounts so received or recovered. The
amounts so credited. to the extent and in the
amounts provided in advance in appropria-
tions Acts, shall be available to defray ex-
penses incurred in carrying out titles II.
VIII. and XVI.

(B) Subparagraph (A) shall not apply with
respect to amounts received in connection
with misuse by a representative payee (with-
in the meaning of sections 205(j), 807, and
1631(a)(2)) of funds paid as benefits under
title II, VIII. or XVI. Such amounts received
in connection with misuse of funds paid as
benefits under title II shall be transferred to
the Managing Trustee of the Federal Old-Age
and Survivors Insurance Trust Fund or the
Federal Disability Insurance Trust Fund, as
determined appropriate by the Commissioner
of Social Security, and such amounts shall
be deposited by the Managing Trustee into
such Trust Fund. All other such amounts
shall be deposited by the Commissioner into
the general fund of the Treasury as miscella-
neous receipts.".

(e) EFFECTIVE DATE—The amendments
made by subsections (a) and (b) shall apply
with respect to violations occurring on or
after the date of the enactment of this Act.

TITLE IH—ATFORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

SEC. 30L CAP ON ATTORNEY ASSESSMENTS.
(a) IN GENERAL—Section 206(d) (2) (A) of the

Social Security Act (42 U.S.C. 406(d) (2) (A)) is
amended—

(1) by inserting ", except that the max-
imum amount of the assessment may not ex-
ceed the greater of $75 or the adjusted
amount as provided pursuant to the fol-
lowing two sentences" after 'subparagraph
(B)": and
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(2) by adding at the end the following new

sentence: 'In the case of any calendar year
beginning after the date of the enactment of
the Social Security Program Protection Act
of 2003, the dollar amount specified in the
preceding sentence (including a previously
adjusted amount) shall be adjusted annually
under the procedures used to adjust benefit
amounts under section 215(i)(2)(A)(ii), except
such adjustment shall be based on the higher
of $75 or the previously adjusted amount
that would have been in effect for December
of the preceding year, but for the rounding of
such amount pursuant to the following sen-
tence, Any amount so adjusted that is not a
multiple of $10 shall be rounded to the next
lowest multiple of $10. but in no case less
than $75.".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to fees for representation of claimants which
are first required to be certified or paid
under section 206 of the Social Security Act
on or after the first day of the first month
that begins after 180 days after the date of
the enactment of this Act.
SEC. 302. EXTENSION OF ATTORNEY FEE PAY-

MENT SYSTEM TO TITLE XVI CLAIMS.
(a) IN GENERAL—Section 1631(d)(2) of the

Social Security Act (42 U.S.C. 1383(d)(2)) is
amended—

(1) in subparagraph (A), in the matter pre-
ceding clause (i)—

(A) by striking "section 206(a)" and insert-
ing "section 206";

(B) by striking "(other than paragraph (4)
thereof)" and inserting "(other than sub-
sections (a)(4) and (d) thereofl" and

(C) by striking "paragraph (2) thereof" and
inserting "such section";

(2) in subparagraph (A)(i), by striking "in
subparagraphs (A)(ii)(I) and (C)(i)," and in-
serting "in subparagraphs (A)(ii)(I) and (D)(i)
of subsection (a)(2)'. and by striking "and'
at the end;

(3) by striking subparagraph (A) (ii) and in-
serting the following:

"(ii) by substituting, in subsections
(a)(2)(B) and (b)(1)(B)(i), the phrase 'section
1631(a) (7) (A) or the requirements of due proc-
ess of law' for the phrase 'subsection (g) or
(h) of section 223';

"(iii) by substituting, in subsection
(a)(2)(C)(i), the phrase 'under title II' for the
phrase 'under title XVI';

"(iv) by substituting. in subsection
(b)(1)(A), the phrase 'pay the amount of such
fee' for the phrase 'certify the amount of
such fee for payment' and by striking, in
subsection (b)(1)(A), the phrase 'Or certified
for payment'; and

"(v) by substituting. in subsection
(b)(1)(B)(ii). the phrase 'deemed to be such
amounts as determined before any applicable
reduction under section 1631(g), and reduced
by the amount of any reduction in benefits
under this title or title II made pursuant to
section 1127(a)' for the phrase 'determined
before any applicable reduction under sec-
tion 1127(a))'."; and

(4) by striking subparagraph (B) and insert-
ing the following new subparagraphs:

"(B) Subject to subparagraph (C), if the
claimant is determined to be entitled to
past-due benefits under this title and the
person representing the claimant is an attor-
ney, the Commissioner of Social Security
shall pay out of such past-due benefits to
such attorney an amount equal to the lesser
of—

'(i) so much of the maximum fee as does
not exceed 25 percent of such past-due bene-
fits (as determined before any applicable re-
duction under section l631(g) and reduced by
the amount of any reduction in benefits
under this title or title II pursuant to sec-
tion 1127(a)), or
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'(ii) the amount of past-due benefits avail-

able after any applicable reductions under
sections 1631(g) and 1127(a).

'(C)(i) Whenever a fee for services is re-
quired to be paid to an attorney from a
claimants past-due benefits pursuant to sub-
paragraph (B). the Commissioner shall im-
pose on the attorney an assessment cal-
culated in accordance with clause (ii).

"(ii)(I) The amount of an assessment under
clause (i) shall be equal to the product ob-
tained by multiplying the amount of the rep-
resentative's fee that would be required to be
paid by subparagraph (B) before the applica-
tion of this subparagraph by the percentage
specified in subclause (II), except that the
maximum amount of the assessment may
not exceed $75. In the case of any calendar
year beginning after the date of the enact-
ment of the Social Security Program Protec-
tion Act of 2003, the dollar amount specified
in the preceding sentence (including a pre-
viously adjusted amount) shall be adjusted
annually under the procedures used to adjust
benefit amounts under section 215 (i) (2) (A) (ii).
except such adjustment shall be based on the
higher of $75 or the previously adjusted
amount that would have been in effect for
December of the preceding year, but for the
rounding of such amount pursuant to the fol-
lowing sentence. Any amount so adjusted
that is not a multiple of $10 shall be rounded
to the next lowest multiple of $10, but in no
case less than $75.

'(Ii) The percentage specified in this sub-
clause is such percentage rate as the Com-
missioner determines is necessary in order to
achieve full recovery of the costs of deter-
mining and approving fees to attorneys from
the past-due benefits of claimants, but not in
excess of 6.3 percent.

'(iii) The Commissioner may collect the
assessment imposed on an attorney under
clause (i) by offset from the amount of the
fee otherwise required by subparagraph (B)
to be paid to the attorney from a claimant's
past-due benefits.

"(iv) An attorney subject to an assessment
under clause (i) may not, directly or indi-
rectly. request or otherwise obtain reim-
bursement for such assessment from the
claimant whose claim gave rise to the assess-
ment.

(v) Assessments on attorneys collected
under this subparagraph shall be deposited in
the Treasury in a separate fund created for
this purpose.

"(vi) The assessments authorized under
this subparagraph shall be collected and
available for obligation only to the extent
and in the amount provided in advance in ap-
propriations Acts. Amounts so appropriated
are authorized to remain available until ex-
pended, for administrative expenses in car-
rying out this title and related laws.".

(b) EFFECTWE DATE.—
(1) IN GENERAL—The amendments made by

this section shall apply with respect to fees
for representation of claimants which are
first required to be certified or paid under
section 1631(d)(2) of the Social Security Act
on or after the first day of the first month
that begins after 270 days after the date of
the enactment of this Act.

(2) SUNSET—Such amendments shall not
apply with respect to fees for representation
of claimants in the case of any claim for ben-
efits with respect to which the agreement for
representation is entered into after 3 years
after the date of the enactment of this Act.

(c) STUDY RECARDING FEE-WITHHOLDING
FOR NON-ATFORNEY REPRESEF.JTATIVES.—

(1) STUDY—As soon as practicable after
the date of the enactment of this Act, the
Comptroller General of the United States
shall undertake a study regarding fee-with-
holding for non-attorney representatives rep-
resenting claimants before the Social Secu-
rity Administration.
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(2) MATFERS TO BE STUDIED—In conducting

the study under this subsection, the Comp-
troller General shall—

(A) compare the non-attorney representa-
tives who seek fee approval for representing
claimants before the Social Security Admin-
istration to attorney representatives who
seek such fee approval, with regard to—

(i) their training, qualifications, and com-
petency,

(ii) the type and quality of services pro-
vided, and

(iii) the extent to which claimants are pro-
tected through oversight of such representa-
tives by the Social Security Administration
or other organizations and

(B) consider the potential results of ex-
tending to non-attorney representatives the
fee withholding procedures that apply under
titles 11 and XVI of the Social Security Act
for the payment of attorney fees, including
the effect on claimants and program admin-
istration.

(3) REPORT—NOt later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a report detailing the re-
sults of the Comptroller General's study con-
ducted pursuant to this subsection.

T1TLE IV—MISCELLANEOUS AND
TECHN1CAL AMENDMENTS

Subtitle A—Amendments Relating to the
Ticket to Work and Work Incentives Im-
provement Act of 1999

SEC. 401. APPLICATION OF DEMONSTRATION AU-
THORITY SUNSET DATE TO NEW
PROJECTS.

Section 234 of the Social Security Act (42
U.S.C. 434) is amended—

(1) in the first sentence of subsection (c),
by striking "conducted under subsection (a)'
and inserting 'initiated under subsection (a)
on or before December 17, 2004": and

(2) in subsection (d)(2), by amending the
first sentence to read as follows: The au-
thority to initiate projects under the pre-
ceding provisions of this section shall termi-
nate on December 18, 2004..
SEC. 402. EXPANSION OF WAIVER AUTHORITY

AVAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECFS PRO-
VIDING FOR REDUCTIONS IN DIS-
ABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended by striking "(42
U.S.C. 401 et seq.), and inserting "(42
U.S.C. 401 et seq.) and the requirements of
section 1148 of such Act (42 U.S.C. 1320b—19)
as they relate to the program established
under title II of such Act,'.
SEC. 403. FUNDING OF DEMONSTRATION

PROJECTS PROVIDED FOR REDUC-
TIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(f) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as fol-
lows:

(f) EXPENDITURES.—Administrative ex-
penses for demonstration projects under this
section shall be paid from funds available for
the administration of title II or XVIII of the
Social Security Act, as appropriate. Benefits
payable to or on behalf of individuals by rea-
son of participation in projects under this
section shall be made from the Federal Dis-
ability lnsurance Trust Fund and the Fed-
eral Old-Age and Survivors lnsurance Trust
Fund, as determined appropriate by the
Commissioner of Social Security, and from
the Federal Hospital Insurance Trust Fund
and the Federal Supplementary Medical In-
surance Trust Fund, as determined appro-
priate by the Secretary of Health and Human
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Services, from funds available for benefits
under such title II or XVIII.".
SEC. 404. AVAILABILITY OF FEDERAL AND STATE

WORK INCENTIVE SERVICES TO AD-
DITIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH
PROCRAM.—

(1) IN CENERAL.—Section 1149(c)(2) of the
Social Security Act (42 U.S.C. 1320b—20(c)(2))
is amended to read as follows:

'(2) DISABLED BENEFICIARY—The term 'dis-
abled beneficiary' means an individual—

"(A) who is a disabled beneficiary as de-
fined in section 1148(k) (2) of this Act;

"(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a) (3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93-66);

'(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act: or

"(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act. .

(2) EFFECTIVE DATE—The amendment
made by this subsection shall apply with re-
spect to grants, cooperative agreements, or
contracts entered into on or after the date of
the enactment of this Act.

(b) STATE GRANTS FOR WORK INCEF.JTIVES
ASSISTANCE.—

(1) DEFINITION OF DISABLED BENEFICIARY.—
Section 1150(g)(2) of such Act (42

U.S.C. 1320b-21(g)(2)) is amended to read as
follows:

'(2) DISABLED BENEFICIARY—The term dis-
abled beneficiary' means an individual—

"(A) who is a disabled beneficiary as de-
fined in section 1148(k) (2) of this Act;

(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Actor a sup-
plementary payment described in section
212(a) (3) of Public Law 93—66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93—66);

(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XV1 of this Act; or

"(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.'.

(2) ADVOCACY OR OTHER SERVICES NEEDED TO
MAINTAIN GAINFUL EMPLOYMENT—Section
1150(b) (2) of such Act (42 U.S.C. 1320b—21 (b) (2))
is amended by striking 'secure or regain'
and inserting "secure, maintain, or regain".

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to payments provided after the date of
the enactment of this Act.
SEC. 405. TECHNICAL AMENDMENT CLARIFYING

TREATMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL WORK PLANS
UNDER THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL—Section 1148(g)(1) of the
Social Security Act (42 U.S.C. 1320b-19) is
amended by adding at the end, after and
below subparagraph (E) the following new
sentence:
'An individual work plan established pursu-

ant to this subsection shall be treated, for
purposes of section 51(d) (6) (B) (i) of the Inter-
nal Revenue Code of 1986, as an individual-
ized written plan for employment under a
State plan for vocational rehabilitation serv-
ices approved under the Rehabilitation Act
of 1973.''.

(b) EFFECTIVE DATE—The amendment
made by subsection (a) shall take effect as if
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included in section 505 of the Ticket to Work
and Work Incentives Improvement Act of
1999 (Public Law 106—170; 113 Stat. 1921).

Subtitle B—Miscellaneous Amendments
SEC. 411. ELIMINATION OF TRANSCRIPT RE-

QUIREMENT IN REMAND CASES
FULLY FAVORABLE TO THE CLAIM-
ANT.

(a) IN GENERAL—Section 205(g) of the So-
cial Security Act (42 U.S.C. 405(g)) is amend-
ed in the sixth sentence by striking and a
transcript and inserting and, in any case
in which the Commissioner has not made a
decision fully favorable to the individual, a
transcript'S.

(b) EFFECTIVE DATE—The amendment
made by this section shall apply with respect
to final determinations issued (upon remand)
on or after the date of the enactment of this
Act.
SEC. 412. NONPAYMENT OF BENEFITS UPON RE-

MOVAL FROM THE UNITED STATES.
(a) IN GENERAL—Paragraphs (1) and (2) of

section 202(n) of the Social Security Act (42
U.S.C. 402(n)(1). (2)) are each amended by
striking or (1)(E)''.

(b) EFFECTIVE DATE—The amendment
made by this section to section 202(n)(1) of
the Social Security Act shall apply to indi-
viduals with respect to whom the Commis-
sioner of Social Security receives a removal
notice from the Attorney General after the
date of the enactment of this Act. The
amendment made by this section to section
202(n)(2) of the Social Security Act shall
apply with respect to removals occurring
after the date of the enactment of this Act.
SEC. 413. REINSTATEMENT OF CERTAIN REPORT-

ING REQUIREMENTS.
Section 3003(a)(1) of the Federal Reports

Elimination and Sunset Act of 1995 (31

U.S.C. 1113 note) shall not apply to any re-
port required to be submitted under any of
the following provisions of law:

(1)(A) Section 201(c)(2) of the Social Secu-
rity Act (42 U.S.C. 401(c)(2)).

(B) Section 1817(b) (2) of the Social Security
Act (42 U.S.C. 1395i(b)(2)).

(C) Section 1841(b) (2) of the Social Security
Act (42 U.S.C. 1395t(b)(2)).

(2)(A) Section 221(c)(3)(C) of the Social Se-
curity Act (42 U.S.C. 421(c)(3)(C)).

(B) Section 221(i) (3) of the Social Security
Act (42 U.S.C. 421(i)(3)).
SEC. 414. CLARIFICATION OF DEFINITIONS RE-

CARDING CERTAIN SURVIVOR BENE-
FITS.

(a) WIDOWS—Section 216(c) of the Social
Security Act (42 U.S.C. 416(c)) is amended—

(1) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through
(iii), respectively;

(2) by redesignating clauses (1) through (6)
as clauses (A) through (F), respectively:

(3) in clause (E) (as redesignated), by in-
serting except as provided in paragraph
(2)," before she was married":

(4) by-inserting '(1)' after (c)'': and
(5) by adding at the end the following new

paragraph:
'(2) The requirements of paragraph (1)(E)

in connection with the surviving wife of an
individual shall be treated as satisfied if—

(A) the individual had been married prior
to the individual's marriage to the surviving
wife,

(B) the prior wife was institutionalized
during the individual's marriage to the prior
wife due to mental incompetence or similar
incapacity,

'(C) during the period of the prior wife's
institutionalization, the individual would
have divorced the prior wife and married the
surviving wife, but the individual did not do
so because such divorce would have been un-
lawful. by reason of the prior wife's institu-
tionalization, under the laws of the State in
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which the individual was domiciled at the
time (as determined based on evidence satis-
factory to the Commissioner of Social Secu-
rity).

(D) the prior wife continued to remain in-
stitutionalized up to the time of her death.
and

(E) the individual married the surviving
wife within 60 days after the prior wifes
death..

(b) WIDOWERS—Section 216(g) of such Act
(42 U.S.C. 416(g)) is amended—

(1) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through
(iii), respectively;

(2) by redesignating clauses (1) through (6)
as clauses (A) through (F), respectively:

(3) in clause (E) (as redesignated). by in-
serting "except as provided in paragraph
(2),' before he was married';

(4) by inserting (1)' after (g)"; and
(5) by adding at the end the following new

paragraph:
(2) The requirements of paragraph (1)(E)

in connection with the surviving husband of
an individual shall be treated as satisfied if—

(A) the individual had been married prior
to the individual's marriage to the surviving
husband,

(B) the prior husband was institutional-
ized during the individual's marriage to the
prior husband due to mental incompetence
or similar incapacity,

(C) during the period of the prior hus-
band's institutionalization. the individual
would have divorced the prior husband and
married the surviving husband, but the indi-
vidual did not do so because such divorce
would have been unlawful, by reason of the
prior husband's institutionalization, under
the laws of the State in which the individual
was domiciled at the time (as determined
based on evidence satisfactory to the Com-
missioner of Social Security).

(D) the prior husband continued to re-
main institutionalized up to the time of his
death, and

(E) the individual married the surviving
husband within 60 days after the prior hus-
band's death.".

(c) CONFORMING AMENDMENT—Section
216(k) of such Act (42 U.S.C. 416(k)) is amend-
ed by striking "clause (5) of subsection (c) or
clause (5) of subsection (g)" and inserting

clause (E) of subsection (c)(1) or clause (E)
of subsection (g) (1)'

(d) EFFECTIVE DATE—The amendments
made by this section shall be effective with
respect to applications for benefits under
title II of the Social Security Act filed dur-
ing months ending after the date of the en-
actment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA

AND SECA TAX EXEMPTIONS FOR AN
INDIVIDUAL WHOSE EARNINGS ARE
SUBJECT TO THE LAWS OF A TOTAL-
IZATION AGREEMENT PARTNER.

Sections 1401(c), 3101(c), and 3111(c) of the
Internal Revenue Code of 1986 are each
amended by striking to taxes or contribu-
tions for similar purposes under" and insert-
ing ' exclusively to the laws applicable to".
SEC. 416. COVERAGE UNDER DIVIDED RETIRE-

MENT SYSTEM FOR PUBLIC EMPLOY-
EES IN KENTUCKY.

(a) IN GENERA1,,.—Section 218(d) (6) (C) of the
Social Security Act (42 U.S.C. 418(d)(6)(C)) is
amended by inserting Kentucky,' after Il-
linois,

(b) EFFECTIVE DATE—The amendment
made by subsection (a) takes effect on Janu-
ary 1, 2003.
SEC. 417. COMPENSATION FOR THE SOCIAL SECU-

RITY ADVISORY BOARD.
(a) IN GENERAI,,.—Subsection (0 of section

703 of the Social Security Act (42 U.S.C.
903(t)) is amended to read as follows:
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Compensation, Expenses. and Per Diem
(t) A member of the Board shall, for each

day (including traveltime) during which the
member is attending meetings or con-
ferences of the Board or otherwise engaged
in the business of the Board, be compensated
at the daily rate of basic pay for level IV of
the Executive Schedule for each day during
which the member is engaged in performing
a function of the Board. While serving on
business of the Board away from their homes
or regular places of business, members may
be allowed travel expenses. including per
diem in lieu of subsistence. as authorized by
section 5703 of title 5, United States Code. for
persons in the Government employed inter-
mittently.".

(b) EFFECTIVE DATE—The amendment
made by this section shall be effective as of
January 1, 2003.
SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT

REQUIREMENT FOR APPLICATION
OF GOVERNMENT PENSION OFFSET
EXEMPTION.

(a) WIFE'S INSURANCE BENEFITS—Section
202(b)(4)(A) of the Social Security Act (42
U.S.C. 402(b)(4)(A)) is amended by striking

if, on the last day she was employed by
such entity' and inserting 'if, throughout
the period beginning with the period of 60
calendar months preceding the last day she
was employed by such entity and ending
with such last day".

(b) HUSBAND'S INSURANCE BENEFITS—Sec-
tion 202(c)(2)(A) of such Act (42 U.S.C.
402(c)(2)(A)) is amended by striking if, on
the last day he was employed by such enti-
ty' and inserting if, throughout the period
beginning with the period of 60 calendar
months preceding the last day he was em-
ployed by such entity and ending with such
last day".

(c) WIDOW'S INSURANCE BENEFITS—Section
202(e)(7)(A) of such Act (42 U.S.C. 402(e)(7)(A))
is amended by striking if, on the last day
she was employed by such entity" and in-
serting 'if, throughout the period beginning
with the period of 60 calendar months pre-
ceding the last day she was employed by
such entity and ending with such last day.

(d) WIDOWERS INSURANCE BENEFITS—Sec-
tion 202(f)(2)(A) of such Act (42 U.S.C.
402(f)(2)(A)) is amended by striking if, on
the last day he was employed by such enti-
ty and inserting if, throughout the period
beginning with the period of 60 calendar
months preceding the last day he was em-
ployed by such entity and ending with such
last day'.

(e) MOTHER'S AND FATHER'S INSURANCE
BENEFITS—Section 202(g)(4)(A) of the such
Act (42 U.S.C. 402(g)(4)(A)) is amended by
striking if, on the last day the individual
was employed by such entity" and inserting
'if, throughout the period beginning with
the period of 60 calendar months preceding
the last day the individual was employed by
such entity and ending with such last day".

(t) EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to applications for benefits under title II of
the Social Security Act filed on or after the
first day of the first month that begins after
the date of the enactment of this Act, except
that such amendments shall not apply in
connection with monthly periodic benefits of
any individual based on earnings while in
service described in section 202(b)(4)(A),
202(c) (2) (A). 202(e) (7) (A), or 202(t) (2) (A) of the
Social Security Act (in the matter preceding
clause (i) thereof)—

(1) if the last day of such service occurs be-
fore the end of the 90-day period following
the date of the enactment of this Act, or

(2) in any case in which the last day of
such service occurs after the end of such 90-
day period. such individual performed such
service during such 90-day period which con-
stituted employment" as defined in section
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210 of such Act, and all such service subse-
quently performed by such individual has
constituted such employment

Subtitle C—Technical Amendments
SEC 421. TECHNICAL CORRECTION RELATING TO

RESPONSIBLE AGENCY HEAD.

Section 1143 of the Social Security Act (42
U.S.C. 1320b-13) is amended—

(I) by striking Secretary the first place
it appears and inserting Commissioner of
Social Security '; and

(2) by striking Secretary each subse-
quent place it appears and inserting Com-
missioner
SEC. 422. TECHNICAL CORRECTION RELATING TO

RETIREMENT BENEFITS OF MIN-
ISTERS.

(a) IN GENERAL—Section 211(a)(7) of the
Social Security Act (42 U.S.C. 411(a)(7)) is
amended by inserting , but shall not in-
clude in any such net earnings from self-em-
ployment the rental value of any parsonage
or any parsonage allowance (whether or not
excluded under section 107 of the Internal
Revenue Code of 1986) provided after the indi-
vidual retires, or any other retirement ben-
efit received by such individual from a

church plan (as defined in section 414(e) of
such Code) after the individual retires be-
fore the semicolon.

(b) EFFECTIVE DATE—The amendment
made by this section shall apply to years be-
ginning before. on, or after December 31,
1994.

SEC. 423. TECHNICAL CORRECTIONS RELATING
TO DOMESTIC EMPLOYMENT.

(a) AMENDMENT TO INTERNAL REVENUE
CODE—Section 3121(a)(7)(B) of the Internal
Revenue Code of 1986 is amended by striking
'described in subsection (g)(5)" and inserting
'on a farm operated for profit".

(b) AMENDMENT TO SOCIAL SECURITY ACT.—
Section 209(a)(6)(B) of the Social Security
Act (42 U.S.C. 409(a)(6)(B)) is amended by
striking described in section 210(f)(5)'' and
inserting on a farm operated for profit".

(c) CONFORMING AMENDMENT—Section
3121 (g) (5) of such Code and section 210(f)(5) of
such Act (42 U.S.C. 410(f) (5)) are amended by
striking or is domestic service in a private
home of the employer".
SEC. 424. TECHNICAL CORRECTIONS OF OUT

DATED REFERENCES.
(a) CORRECTION OF TERMINOLOGY AND CITA-

TIONS RESPECTING REMOVAL FROM ThE
UNITED STATES—Section 202(n) of the Social
Security Act (42 U.S.C. 402(n)) (as amended
by section 412) is amended further—

(1) by striking deportation' each place it
appears and inserting removal";

(2) by striking 'deported" each place it ap-
pears and inserting removed;

(3) in paragraph (1) (in the matter pre-
ceding subparagraph (A)), by striking under
section 241(a) (other than under paragraph
(1)(C) thereof) and inserting 'under section
237(a) (other than paragraph (1)(C) thereof)
or 212(a) (6) (A)';

(4) in paragraph (2). by striking under any
of the paragraphs of section 24 1(a) of the Im-
migration and Nationality Act (other than
under paragraph (1)(C) thereof) and insert-
ing "under any of the paragraphs of section
237(a) of the Immigration and Nationality
Act (other than paragraph (l)(C) thereof) or
under section 212(a)(6)(A) of such Act";

(5) in paragraph (3)—
(A) by striking paragraph (19) of section

241(a)' and inserting 'subparagraph (D) of
section 237 (a) (4)''; and

(B) by striking paragraph (19) and in-
serting subparagraph (DY; and

(6) in the heading, by striking Deporta-
tion and inserting' Removal

(b) CORRECTION OF CITATION RESPECTING
ThE TAX DEDUCTION RELATING TO HEALTh IN-
SURANCE COSTS OF SELF-EMPLOYED INDIVID-
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UALS.—Section 2ll(a)(5) of such Act (42

U.S.C. 411(a)(15)) is amended by striking
section 162(m)" and inserting section

162(1)'.
(c) ELIMINATION OF REFERENCE TO OBSO-

LETE 20-DAY AGRICULTURAL WORK TEST.—
Section 3 102(a) of the Internal Revenue Code
of 1986 is amended by striking and the em-
ployee has not performed agricultural labor
for the employer on 20 days or more in the
calendar year for cash remuneration com-
puted on a time basis'.
SEC. 425. TECHNICAL CORRECTION RESPECTING

SELF-EMPLOYMENT INCOME IN
COMMUNITY PROPERTY STATES.

(a) SOCIAL SECURITY ACT AMENDMENT.—
Section 211(a)(5)(A) of the Social Security
Act (42 U.S.C. 411(a)(5)(A)) is amended by
striking all of the gross income' and all
that follows and inserting the gross income
and deductions attributable to such trade or
business shall be treated as the gross income
and deductions of the spouse carrying on
such trade or business or. if such trade or
business is jointly operated, treated as the
gross income and deductions of each spouse
on the basis of their respective distributive
share of the gross income and deductions;.

(b) INTERNAL REVENUE CODE OF 1986 AMEND-
MENT—Section 1402(a)(5)(A) of the Internal
Revenue Code of 1986 is amended by striking
• 'all of the gross income'• and all that follows
and inserting the gross income and deduc-
tions attributable to such trade or business
shall be treated as the gross income and de-
ductions of the spouse carrying on such
trade or business or, if such trade or business
is jointly operated, treated as the gross in-
come and deductions of each spouse on the
basis of their respective distributive share of
the gross income and deductions; and'•.

The SPEAKER pro tempore. The
amendment printed in the bill is adopt-
ed.

The text of H.R. 743, as amended, is
as follows:

HR. 743
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE AND TABLE OF CON

TENTS.
(a) SHORT TITLE—This Act may be cited as

the "Social Security Protection Act 012003'.
(b) TABLE OF CONTENTS—The table of con-

tents is as follows:
Sec. 1. Short title and table of contents.
TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payees
Sec. 101. Authority to reissue benefits misused

by organizational representative
payees.

Sec. 102. Oversight of representative payees.
Sec. 103. DIsqualification from service as rep-

resentative payee of persons con-
victed of offenses resulting in im-
prisonment for more than 1 year
or fleeing prosecution, custody, or
confinement.

Sec. 104. Fee forfeiture in case of benefit misuse
by representative payees.

Sec. 105. Liability of representative payees for
misused benefits.

Sec. 106. Authority to redirect delivery of ben-
efit payments when a representa-
tive payee fails to provide re-
quired accounting.

Subtitle B—Enforcement
Sec. 111. Civil monetaly penalty authority with

respect to wrongful conversions
by representative payees.

TITLE Il—PROGRAM PROTECTIONS
Sec. 201. Civil monetaly penalty authority with

respect to knowing withholding of
material facts.
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Sec. 202. Issuance by Commissioner of Social

Security of receipts to acknowl-
edge submission of reports of
changes in work or earnings sta-
tus of disabled beneficiaries.

Sec. 203. Denial of title II benefits to persons
fleeing prosecution, custody, or
confinement, and to persons vio-
lating probation or parole.

Sec. 204. Requirements relating to offers to pro-
vide for a fee a product or service
available without charge from the
Social Security Administration.

Sec. 205. Refusal to recognize certain individ-
uals as claimant representatives.

Sec. 206. Penalty for corrupt or forcible inter-
ference with administration of So-
cial Security Act.

Sec. 207. Use of symbols. emblems. or names in
reference to social security or
medicare.

Sec. 208. Disqualification from payment during
trial work period upon conviction
of fraudulent concealment of
work activity.

Sec. 209. Authority forjudicial orders of restitu-
tion.

TITLE Ill—ATTORNEY FEE PA YMENT
SYSTEM IMPRO VEMENTS

Sec. 301. Cap on attorney assessments,
Sec. 302. Extension of attorney fee payment sys-

tem to title XVI claims.
TITLE I V—MISCELLANEOUS AND

TECHNICAL AMENDMENTS
Subtitle A—Amendments Relating to the Ticket

to Work and Work Incentives Improvement
Act of 1999

Sec. 401. Application of demonstration author-
ity sunset date to new projects.

Sec. 402. Expansion of waiver authority a vail-
able in connection with dem-
onstration projects providing for
reductions in disability insurance
benefits based on earnings.

Sec. 403. Funding of demonstration projects
provided for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 404. Availability of Federal and State work
incentive services to additional in-
dividuals.

Sec. 405. Technical amendment clarifying treat-
ment for certain purposes of indi-
vidual work plans under the Tick-
et to Work and Self-Sufficiency
Program.

Subtitle B—Miscellaneous Amendments
Sec. 411. Elimination of transcript requirement

in remand cases fully favorable to
the claimant.

Sec. 412. Nonpayment of benefits upon removal
from the United States.

Sec. 413. Reinstatement of certain reporting re-
quif-ements.

Sec. 414. Clarification of definitions regarding
certain survivor benefits.

Sec. 415. Clarification respecting the FICA and
SECA tax exemptions for an indi-
vidual whose earnings are subject
to the laws of a totalization
agreement partner.

Sec. 416. Coverage under divided retirement sys-
tem for public employees in Ken-
tucky.

Sec. 417. Compensation for the Social Security
Advisory Board.

Sec. 418. 60-month period of employment re-
quirement for application of gov-
ernment pension offset exemption.

Subtitle C—Technical Amendments
Sec. 421. Technical correction relating to re-

sponsible agency head.
Sec. 422. Technical correction relating to retire-

ment benefits of ministers.
Sec. 423. Technical corrections relating to do-

mestic employment.
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Sec. 424. Technical corrections of outdated ref-

erences.
Sec. 425. Technical correction respecting self-

employment income in community
property States.

TITLE I—PROTECTION OF BENEFICIARIES
Subtitle A—Representative Payees

SEC. 101. AUTHORITY TO REISSUE BENEFITS MIS-
USED BY ORGANIZATIONAL REP-
RESENTATIVE PA YRES.

(a) TITLE II AMENDMENTS.—
(1) REISSUANCE OF BENEFITS. —Section 205'j) (5)

of the Social Security Act (42 U.S.C. 405(1) (5)) is
amended by inserting after the first sentence the
following new sentences: 'In any case in which
a representative payee that—

(A) is not an individual (regardless of
whether it is a qualified organization within
the meaning of paragraph (4) (B)); or

'(B) is an individual who, for any month dur-
ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title VIII, title XVI, or any combina-
tion of such titles;
misuses all or part of an individual's benefit
paid to such representative payee. the Commis-
sioner of Social Security shall certify for pay-
ment to the beneficiary or the beneficiary's al-
ternative representative payee an amount equal
to the amount of such benefit so misused. The
provisions of this paragraph are subject to the
limitations of paragraph (7) (B).

(2) MISUSE OF BENEFITS DEFINED. —Section
205(1) of such Act (42 U.S.C. 4050)) is amended
by adding at the end the following new para-
graph:

(8) For purposes of this subsection, misuse of
benefits by a representative payee occurs in any
case in which the representative payee receives
payment under this title for the use and benefit
of another person and converts such payment.
or any part thereof, to a use other than for the
use and benefit of such other person. The Com-
missioner of Social Security may prescribe by
regulation the meaning of the term 'use and
benefit' for purposes of this paragraph.

(b) TITLE VIII AMENDMENTS.—
(1) REISSUANCE OF BENEFITS—Section 807(i) of

the Social Security Act (42 U.S.C. 1007(i)) (as
amended by section 209(b)(l) of this Act) is
amended further by inserting after the first sen-
tence the following new sentences: "In any case
in which a representative payee that—

"(A) is not an individual; or
"(B) is an individual who, for any month dur-

ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title II, title XVI, or any combination
of such titles;
misuses all or part of an individuals benefit
paid to such representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
such benefit so misused. The provisions of this
paragraph are subject to the limitations of sub-
section (l)(2).

(2) MISUSE OF BENEFITS DEFINED—Section 807
of such Act (42 U.S.C. 1007) is amended by add-
ing at the end the following new subsection:

'(J) MISUSE OF BENEFITS—For purposes of
this title, misuse of benefits by a representative
payee occurs in any case in which the rep-
resentative payee receives payment under this
title for the use and benefit of another person
under this title and converts such payment, or
any part thereof to a use other than for the use
and benefit of such person. The Commissioner of
Social Security may prescribe by regulation the
meaning of the term use and benefit for pur-
poses of this subsection.

(3) TECHNICAL AMENDMENT—Section 807(a) of
such Act (42 U.S.C. 1007(a)) is amended, in the
first sentence, by striking "for his or her ben-
efit" and inserting for his or her use and ben-
efit",

(c) TITLE XVI AMENDMENTS.—
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(1) REISSUANCE OF BENEFITS—Section

1631 (a) (2) (E) of such Act (42

U.S.C. 1383(a) (2) (E)) is amended by inserting
after the first sentence the following new sen-
tences: "In any case in which a representative
payee that—

'(i) is not an individual (regardless of wheth-
er it is a 'qualified organization' within the
meaning of subparagraph (D) (ii)); or

'(ii) is an individual who, for any month dur-

ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title IL title VIII, or any combination

of such titles;
misuses all or part of an individual's benefit
paid to the representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
the benefit so misused. The provisions of this
subparagraph are subject to the limitations of
subparagraph (H) (ii).

(2) EXCLUSION OF REISSUED BENEFITS FROM
RESOURCES—Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended—
(A) in paragraph (12), by striking "and' at

the end;
(B) in paragraph (13), by striking the period

and inserting "; and"; and
(C) by inserting after paragraph (13) the fol-

lowing new paragraph:
"(14) for the 9-month period beginning after

the month in which received, any amount re-
ceived by such individual (Or spouse) or any
other person whose income is deemed to be in-
cluded in such individual's (Or spouse's) income
for purposes of this title as restitution for bene-
fits. under this title, title II, or title VIII that a
representative payee of such individual (Or
spouse) or such other person under section
205(1), 807, or 1631 (a) (2) has misused.".

(3) MISUSE OF BENEFITS DEFINED. —Section
1631(a) (2) (A) of such Act (42

U.S.C. 1383 (a) (2) (A)) is amended by adding at

the end the following new clause:
"(iv) For purposes of this paragraph, misuse

of benefits by a representative payee occurs in

any case in which the representative payee re-
ceives payment under this title for the use and
benefit of another person and converts such
payment. or any part thereof to a use other
than for the use and benefit of such other per-
son. The Commissioner of Social Security may
prescribe by regulation the meaning of the term
'use and benefit' for purposes of this clause.'

(d) EFFECTIVE DATE—The amendments made
by this section shall apply to any case of benefit
misuse by a representative payee with respect to
which the Commissioner makes the determina-
tion of misuse on or after January 1, 1995.
SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-

EES.
(a) CERTIFICATION OF BONDING AND LICENSING

REQUIREMENTS FOR NONGOVERNMENTAL ORGANI-
ZA TIONAL REPRESENTATIVE PAYEES. —

(1) TITLE II AMENDMENTS. —Section 205(j) of
the Social Security Act (42 U.S.C. 4050)) is

amended—
(A) in paragraph (2) (C) (v), by striking "a

community-based nonprofit social service agen-
cy licensed or bonded by the State" in subclause
(I) and inserting 'a certified community-based
nonprofit social service agency (as defined in
paragraph (9))";

(B) in paragraph (3) (F), by striking "commu-
nity-based nonprofit social service agencies"
and inserting "certified community-based non-
profit social service agencies (as defined in
paragraph (9))'

(C) in paragraph (4) (B), by striking any
community-based nonprofit social service agen-
cy which is bonded or licensed in each State in
which it serves as a representative payee" and
inserting 'any certified community-based non-
profit social service agency (as defined in para-
graph (9))'; and

(D) by adding after paragraph (8) (as added
by section 101(a) (2) of this Act) the following
new paragraph:
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(9) For purposes of this subsection, the term

'certified community-based nonprofit social serv-
ice agency' means a community-based nonprofit
social service agency which is in compliance
with requirements, under regulations which
shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it is licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in such
State) in accordance with requirements specified
by the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
audit on such agency which may have been per-
formed since the previous certification.

(2) TITLE XVI AMENDMENTS—Section
1631(a)(2) of such Act (42 U.S.C. 1383(a) (2)) is
amended—

(A) in subparagraph (B) (vii), by striking "a
community-based nonprofit social service agen-
cy licensed or bonded by the State" in subcla use
(I) and inserting "a certified community-based
nonprofit social service agency (as defined in
subparagraph (I))":

(B) in subparagraph (D)(ii)—
(i) by striking or any community-based" and

all that follows through "in accordance" in
subcla use (II) and inserting "or any certified
community-based nonprofit social service agen-
cy (as defined in subparagraph (I)), if the agen-
cy, in accordance

(ii) by redesignating items (aa) and (bb) as
subcla uses (I) and (II), respectively (and adjust-
ing the margination accordingly); and

(iii) by striking "subclause (II)(bb)" and in-
serting 'subcla use (II) ": and

(C) by adding at the end the following new
subparagraph:

"(I) For purposes of this paragraph, the term
'certified community-based nonprofit social serv-
ice agency' means a community-based nonprofit
social service agency which is in compliance
with requirements, under regulations which
shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it is licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
audit on the agency which may have been per-
formed since the previous certification.

(3) EFFECTIVE DATE—The amendments made
by this subsection shall take effect on the first
day of the thirteenth month beginning after the
date of the enactment of this Act.

(b) PERIODIC ONSITE REVIEW. —
(1) TITLE II AMENDMENT. —Section 2050) (6) of

such Act (42 U.S.C. 405 (1) (6)) is amended to read
as follows:

"(6)(A) In addition to such other reviews of
representative payees as the Commissioner of
Social Security may other.4'ise conduct, the
Commissioner shall provide for the periodic on-
site review of any person or agency located in
the United States that receives the benefits pay-
able under this title (alone or in combination
with benefits payable under title VIII or title
XVI) to another individual pursuant to the ap-
pointment of such person or agency as a rep-
resentative payee under this subsection, section
807, or section 1631(a) (2) in any case in which—

'(i) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals;

"(ii) the representative payee is a certified
community-based nonprofit social service agen-
cy (as defined in paragraph (9) of this sub-
section or section 1631 (a) (2) (I)); or

'(iii) the representative payee is an agency
(other than an agency described in clause (ii))
that serves in that capacity with respect to 50 or
more such individuals.

"(B) Within 120 days after the end of each fis-
cal year, the Commissioner shall submit to the
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Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year
pursuant to subparagraph (A) and of any other
reviews of representative payees conducted dur-
ing such fiscal year in connection with benefits
under this title. Each such report shall describe
in detail all problems identified in such reviews
and any corrective action taken or planned to
be taken to correct such problems. and shall in-
clude—

'(i) the number of such reviews;
'(ii) the results of such reviews;
'(iii) the number of cases in which the rep-

resentative payee was changed and why;
(iv) the number of cases involving the exer-

cise of expedited. targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

(v) the number of cases discovered in which
there was a misuse of funds;

(vi) how any such cases of misuse of funds
were dealt with by the Commissioner;

(vii) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

(viii) such other information as the Commis-
sioner deems appropriate.'

(2) TITLE VIII AMENDMENT—Section 80? of
such Act (as amended by section 101 (b) (2) of this
Act) is amended further by adding at the end
the following new subsection:

'(k) PERIODIC ONSITE RE VIE W.—(l) In addi-
tion to such other reviews of representative pay-
ees as the Commissioner of Social Security may
otherwise conduct, the Commissioner may pro-
vide for the periodic onsite review of any person
or agency that receives the benefits payable
under this title (alone or in combination with
benefits payable under title II or title XVI) to
another individual pursuant to the appointment
of such person or agency as a representative
payee under this section, section 205(1), or sec-
tion 1631 (a) (2) in any case in which—

(A) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals; or

(B) the representative payee is an agency
that serves in that capacity with respect to 50 or
more such individuals.

'(2) Within 120 days after the end of each fis-
cal year. the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year
pursuant to paragraph (1) and of any other re-
views of representative payees conducted during
such fiscal year in connection with benefits
under this title. Each such report shall describe
in detail all problems identified in such reviews
and any corrective action taken or planned to
be taken to correct such problems, and shall in-
clude—

'(A) the number of such reviews:
(B) the results of such reviews;

'(C) the number of cases in which the rep-
resentative payee was changed and why;

'(D) the number of cases involving the exer-
cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

'(E) the number of cases discovered in which
there was a misuse of funds;

"(F) how any such cases of misuse of funds
were dealt with by the Commissioner;

"(C) the final disposition of such cases of mis-
use of funds, including any criminal penalties
imposed; and

"(H) such other information as the Commis-
sioner deems appropriate.'

(3) TITLE XVI AMENDMENT. —Section
1631(a) (2) (C) of such Act (42
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U.S.C. 1383(a) (2) (C)) is amended to read as fol-
lows:

'(C) (i) In addition to such other reviews of

representative payees as the Commissioner of
Social Security may otherwise conduct, the

Commissioner shall provide for the periodic on-

site review of any person or agency that receives

the benefits payable under this title (alone or in

combination with benefits payable under title II

or title VIII) to another individual pursuant to

the appointment of the person or agency as a

representative payee under this paragraph, sec-
tiOn 205(j), or section 80? In any case in which—

"(I) the representative payee is a person who
serves in that capacity with respect to IS or
more such individuals;

'(II) the representative payee is a certified
community-based nonprofit social service agen-
cy (as defined in subparagraph (I) of this para-
graph or section 205'j) (9)); or

"(III) the representative payee is an agency
(other than an agency described in subclause
(II)) that serves in that capacity with respect to
50 or more such individuals.

"(ii) Within 120 days after the end of each fis-
cal year, the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year

pursuant to clause (i) and of any other reviews

of representative payees conducted during such

fiscal year in connection with benefits under

this title. Each such report shall describe in de-

tail all problems identified in the reviews and
any corrective action taken or planned to be

taken to correct the problems, and shall in-
clude—

"(I) the number of the reviews;
'(II) the results of such reviews;
"(III) the number of cases in which the rep-

resentative payee was changed and why;
(IV) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds. failure to pay a vendor, or a similar ir-
regularity;

- '(V) the number of cases discovered in which
there was a misuse of funds:

'(VI) how any such cases of misuse of funds
were dealt with by the Commissioner:

"(VII) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed: and

(VIII) such other information as the Commis-
sioner deems appropriate.
SEC. 103. DISQUALIFICATION FROM SERVICE AS

REPRESENTATIVE PAYEE OF PER-
SONS CON VICTD OF OFFENSES RE-
SULTING IN IMPRISONMENT FOR
MORE THAN 1 YEAR OR FLEEING
PROSECUTION. CUSTODY, OR CON-
FINEMENT.

(a) TITLE II AMENDMENTS. —Section 2050) (2)
of the Social Security Act (42 U.S.C. 405(j) (2)) is
amended—

(I) in subparagraph (B) (i)—
(A) by striking "and' at the end of subclause

(III);
(B) by redesignating subcla use (IV) as sub-

clause (VI); and

(C) by inserting after subcla use (III) the fol-
lowing new subcla uses:

"(IV) obtain information concerning whether
such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year,

'(V) obtain information concerning whether
such person is a person described in section
202(x)W(A)(iv), and";

(2) in subparagraph (B), by adding at the end
the following new clause:

'(iii) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
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missioner shall furnish any Federal, State, or

local law enforcement officer, upon the written
request of the officer, with the current address,

social security account number, and photograph
(if applicable) of any person investigated under
this paragraph, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that—

'(I) such person is described in section
202(x) (1) (A) (iv),

"(II) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

'(III) the location or apprehension of such
person is within the officer's official duties,

(3) in subparagraph (C)(i)(II), by striking
"subparagraph (B)(i)(IV),, 'and inserting "sub-

para graph (B) (i) (VI)" and striking "section
1631(a)(2)(B)(ii)(IV)" and inserting 'section
1631 (a) (2) (B) (ii)(VI)"; and

(4) in subparagraph (C) (i)—
(A) by striking "or" at the end of subclause

(II);
(B) by striking the period at the end of sub-

clause (III) and inserting a comma; and
(C) by adding at the end the following new

subcla uses:
(IV) such person has previously been con-

victed as described in subparagraph (B)(i)(IV),
unless the Commissioner determines that such
certification would be appropriate notwith-
standing such conviction, or

"(V) such person is person described in sec-
tion 202(x) (I) (A) (iv).

(b) TITLE VIII AMENDMENTS—Section 80? of
such Act (42 U.S. C. 100?) is amended—

(1) in subsection (b)(2)—
(A) by striking "and at the end of subpara-

graph (C);
(B) by redesignating subparagraph (D) as sub-

paragraph (F); and
(C) by inserting after subparagraph (C) the

following new subparagraphs:
"(D) obtain information concerning whether

such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year:

"(E) obtain information concerning whether
such person is a person described in section
804(a) (2): and":

(2) in subsection (b). by adding at the end the
following new paragraph;

"(3) Notwithstanding the provisions of section
552a of title 5, United States Code, or any other
provision of Federal or State law (other than
section 6103 of the Internal Revenue Code of
1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number. and photograph
(if applicable) of any person investigated under
this subsection. if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that—

"(A) such person is described in section
804(a) (2),

"(B) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

"(C) the location or apprehension of such per-
son is within the officer's official duties."; and

(3) in subsection (d)(l)—
(A) by striking "Or" at the end of subpara-

graph (B):
(B) by striking the period at the end of sub-

paragraph (C) and inserting a semicolon; and
(C) by adding at the end the following new

subpara graphs:
'(D) such person has previously been con-

victed as described in subsection (b)(2)(D), un-
less the Commissioner determines that such pay-
ment would be appropriate notwithstanding
such conviction,' or
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• '(E) such person is a person described in sec-

tion 804(a) (2).
(c) TITLE XVI AMENDMENTS—Section

1631 (a) (2) (i9) of such Act (42
U.S.C. 1383(a) (2) (8)) is amended—

(I) in clause (ii)—.
(A) by striking "and" at the end of subcla use

(III):
(8) by redesignating subcla use (IV) as sub-

clause (VI); and
(C) by inserting after subcla use (III) the fol-

lowing new subclauses:
'(IV) obtain information concerning whether

the person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year;

'(V) obtain information concerning whether
such person is a person described in section
1611(e) (4) (A); and:

(2) in clause (iii) (II)—
(A) by striking "clause (ii)(IV) and inserting

clause (ii)(VI) ' and
(8) by striking section 205(j) (2) (8) (i) (IV)"

and inserting section 205 (j) (2) (8) (i) (VI)
(3) in clause (iii)—.

(A) by striking 'or' at the end of subclause
(II);

(8) by striking the period at the end of sub-
clause (III) and inserting a semicolon; and

(C) by adding at the end the following new
subcla uses:

(IV) the person has previously been con-
victed as described in clause (ii)(IV) of this sub-
paragraph, unless the Commissioner determines
that the payment would be appropriate notwith-
standing the conviction; or

(V) such person is a person described in sec-
tiOn 1611(e) (4) (A). ": and

(4) by adding at the end the following new
clause:

(xiv) Notwithstanding the provisions of sec-
tion 552a of title 5. United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State. or
local law enforcement officer, upon the written
request of the officer, with the current address.
social security account number, and photograph
(if applicable) of any person investigated under
this subparagraph, if the officer furnishes the
Commissioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that—

"(I) such person is described in section
1611(e) (4) (A),

"(II) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

"(III) the location or apprehension of such
person is within the officer's official duties.

(d) EFFECTIVE DATE—The amendments made
by this section shall take effect on the first day
of the thirteenth month beginning after the date
of the enactment of this Act.

(e) REPORT TO THE CONGRESS—The Commis-
sioner of Social Security, in consultation with
the Inspector General of the Social Security Ad-
ministration, shall prepare a report evaluating
whether the existing procedures and reviews for
the qualification (including disqualification) of
representative payees are sufficient to enable
the Commissioner to protect benefits from being
misused by representative payees. The Commis-
sioner shall submit the report to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate no later than 270 days after the date of the
enactment of this Act. The Commissioner shall
include in such report any recommendations
that the Commissioner considers appropriate,
SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT

MISUSE BY REPRESENTATIVE PAY-
EES.

(a) TITLE II AMENDMENTS—Section
205(J)(4)(A)(i) of the Social Security Act (42
U.S.C. 405(j) (4) (A) (i)) is amended—
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(1) in the first sentence, by striking A" and

inserting "Except as provided in the next sen-
tence, a ": and

(2) in the second sentence. by striking "The
Secretary' and inserting the following:
'A qualified organization may not collect a fee

from an individual for any month with respect
to which the Commissioner of Social Security or
a court of competent jurisdiction has determined
that the organization misused all or part of the
individual's benefit. and any amount so col-
lected by the qualified organization for such
month shall be treated as a misused part of the
individual's benefit for purposes of paragraphs
(5) and (6). The Commissioner".

(b) TITLE XVI AMENDMENTS—Section
1631 (a) (2) (D) (i) of such Act (42

U.S. C. 1383(a) (2) (D) (i)) is amended—

(1) in the first sentence. by striking "AS' and
inserting "Except as provided in the next sen-
tence, a "; and

(2) in the second sentence. by striking 'The
Commissioner" and inserting the following: 'A
qualified organization may not collect a fee from
an individual for any month with respect to
which the Commissioner of Social Security or a
court of competent jurisdiction has determined
that the organization misused all or part of the
individual's benefit, and any amount so col-
lected by the qualified organization for such
month shall be treated as a misused part of the
individual's benefit for purposes of subpara-
graphs (E) and (F). The Commissioner",

(c) EFFECTIVE DATE—The amendments made
by this section shall apply to any month involv-
ing benefit misuse by a representative payee in
any case with respect to which the Commis-
sioner of Social Security or a court of competent
jurisdiction makes the determination of misuse
after 180 days after the date of the enactment of
this Act.
SEC. 105. LIABILITY OF REPRESENTATIVE PA YEES

FOR MISUSED BENEFITS.
(a) TITLE II AMENDMENTS—Section 205(j) of

the Social Security Act (42 U.S.C. 405(j)) (as
amended by sections 101 and 102) is amended
further—

(1) by redesignating paragraphs (7), (8). and
(9) as paragraphs (8), (9). and (10), respectively:

(2) in paragraphs (2) (C) (v), (3) (F), and (4) (8)
by striking 'paragraph (9)" and inserting
'paragraph (10)

(3) in paragraph (6) (A) (ii). by striking "para-
graph (9)' and inserting "paragraph (10) ": and

(4) by inserting after paragraph (6) the fol-
lowing new paragraph:

'(7) (A) If the Commissioner of Social Security
or a court of competent jurisdiction determines
that a representative payee that is not a Fed-
eral, State, or local government agency has mis-
used all or part of an individual's benefit that
was paid to such representative payee under
this subsection, the representative payee shall
be liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an over-
payment of benefits under this title to the rep-
resentative payee for all purposes of this Act
and related laws pertaining to the recovery of
such overpayments. Subject to subparagraph
(8). upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for pay-
ment to such individual or such individual's al-
ternative representative payee.

(8) The total of the amount certIfied for pay-
ment to such individual or such individual's al-
ternative representative payee under subpara-
graph (A) and the amount certified for payment
under paragraph (5) may not exceed the total
benefit amount misused by the representative
payee with respect to such individual.

(b) TITLE VIII AMENDMEWT.—Section 807 of
such Act (as amended by section 102(b) (2)) is
amended further by adding at the end the fol-
lowing new subsection:

"(1) LIABILITY FOR MISUSED AMOUNTS.—
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"(1) IN GENERAL. —If the Commissioner of So-

cial Security or a court of competent jurisdiction
determines that a representative payee that is
not a Federal, State, or local government agency
has misused all or part of a qualified individ-
ual's benefit that was paid to such representa-
tive payee under this section. the representative
payee shall be liable for the amount misused,
and such amount (to the extent not repaid by
the representative payee) shall be treated as an
overpayment of benefits under this title to the
representative payee for all purposes of this Act
and related laws pertaining to the recovery of
such overpayments. Subject to paragraph (2).
upon recovering all or any part of such amount,
the Commissioner shall make payment of an
amount equal to the recovered amount to such
qualified individual or such qualified individ-
ual's alternative representative payee.

'(2) LIMITATION—The total of the amount
paid to such individual or such individuals al-
ternative representative payee under paragraph
(1) and the amount paid under subsection (i)
may not exceed the total benefit amount misused
by the representative payee with respect to such
individual.

(c) TITLE XVI AMENDMENTS. —Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a) (2)) (as
amended by section 102(b) (3)) is amended fur-
ther—

(1) in subparagraph (G) (i) (II), by striking
"section 2050) (9)' and inserting "section
205 0) (10)"; and

(2) by striking subparagraph (H) and inserting
the following:

'(H) (i) If the Commissioner of Social Security
or a court of competent jurisdiction determines
that a representative payee that is not a Fed-
eral, State, or local government agency has mis-
used all or part of an individual's benefit that
was paid to the representative payee under this
paragraph. the representative payee shall be lia-
ble for the amount misused, and the amount (to
the extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the overpay-
ments. Subject to clause (ii), upon recovering all
or any part of the amount, the Commissioner
shall make payment of an amount equal to the
recovered amount to such individual or such in-
dividual '5 alternative representative payee.

"(ii) The total of the amount paid to such in-
dividual or such individual's alternative rep-
resentative payee under clause (i) and the
amount paid under subparagraph (E) may not
exceed the total benefit amount misused by the
representative payee with respect to such indi-
vidual.

(d) EFFECTIVE DATE—The amendments made
by this section shall apply to benefit misuse by
a representative payee in any case with respect
to which the Commissioner of Social Security or
a court of competent jurisdiction makes the de-
termination of misuse after 180 days after the
date of the enactment of this Act.
SEC. 106. AUTHORITY TO REDIRECT DELIVERY OF

BENEFIT PA YMENTS WHEN A REP-
RESENTATIVE PA YEE FAILS TO PRO-
VIDE REQUIRED ACCOUNTING,

(a) TITLE II AMENDMENTS—Section 205(j) (3)
of the Social Security Act (42 U.S.C. 405(j) (3))
(as amended by sections 102(a) (1) (8) and
105(a) (2)) is amended—

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respectively;
and

(2) by inserting after subparagraph (D) the
following new subparagraph:

'(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to submit a
report required by the Commissioner of Social
Security under subparagraph (A) or (D), the
Commissioner may. after furnishing notice to
such person and the individual entitled to such

payment, require that such person appear in
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person at a field office of the Social Security
Administration serving the area in which the In-
dividual resides in order to receive such pay-
ments.

(b) TITLE VIII AMENDMENTS—Section 807(h)
of such Act (42 U.S.C. 1007(h)) is amended—

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

"(3) AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
ING.—In any case in which the person described
in paragraph (1) or (2) receiving benefit pay-
ments on behalf of a qualified individual fails to
submit a report required by the Commissioner of
Social Security under paragraph (1) or (2), the
Commissioner may, after furnishing notice to
such person and the qualified individual re-
quire that such person appear in person at a
United States Government facility designated by
the Social Security Administration as serving
the area in which the qualified individual re-
sides in order to receive such benefit pay-
ments.'

(c) TITLE XVI AMENDMENT. —Section
1631 (a) (2) (C) of such Act (42

U.S.C. 1383(a) (2) (C)) is amended by adding at
the end the following new clause:

'(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving payments
on behalf of another fails to submit a report re-
quired by the Commissioner of Social Security
under clause (i) or (iv), the Commissioner may.
after furnishing notice to the person and the In-
dividual entitled to the payment, require that
such person appear in person at a field office of
the Social Security Administration serving the
area in which the individual resides in order to
receive such payments.

(d) EFFECTIVE DATE—The amendment made
by this section shall take effect 180 days after
the date of the enactment of this Act.

Subtitle B—Enforcement
SEC. 111. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESENTATIVE PAY
EES.

(a) IN GENERAL—Section 1129 (a) of the Social
Security Act (42 U.S.C. 1320a-8) is amended by
adding at the end the following new paragraph:

(3) Any person (including an organization,
agency, or other entity) who, having received,
while acting in the capacity of a representative
payee pursuant to section 205(1), 807, or
1631(a)(2), a payment under title II, VIII or
XVI for the use and benefit of another indi-
vidual, converts such payment, or any part
thereof to a use that such person knows or
should know is other than for the use and ben-
efit of such other individual shall be subject to,
in addition to any other penalties that may be
prescribed by law, a civil money penalty of not
more than $5,000 for each such conversion. Such
person shall also be subject to an assessment in
lieu of damages sustained by the United States
resulting from the conversion, of not more than
twice the amount of any payments so con-
verted.'

(b) EFFECTIVE DATE—The amendment made
by this section shall apply with respect to viola-
tions committed after the date of the enactment
of this Act.

TITLE Il—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO KNOWING WITH-
HOLDING OF MA TERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATE-
RIAL FACTS.—

(1) CIVIL PENALTIES. —Section 1129 (a) (1) of the
Social Security Act (42 U.S.C. 1320a-8(a)(l)) is
amended—

(A) by striking 'who" in the first sentence
and inserting 'who—

(B) by striking 'makes' in the first sentence
and all that follows through shall be subject
to, " and inserting the following:
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'(A) makes, or causes to be made, a statement
or representation of a material fact, for use in
determining any initial or continuing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title VIII
or XVI, that the person knows or should know
is false or misleading

'(B) makes such a statement or representation
for such use with knowing disregard for the
truth or

'(C) Omits from a statement or representation
for such use, or other,4'ise withholds disclosure
o, a fact which the person knows or should
know is material to the determination of any
initial or continuing right to or the amount of
monthly insurance benefits under title II or ben-
efits or payments under title VIII or XVI if the
person knows or should know that the state-
ment or representation with such omission is
false or misleading or that the withholding of
such disclosure is misleading,
shall be subjectio,

(C) by inserting 'or each receipt of such bene-
fits or payments while withholding disclosure of
such fact after each such statement or rep-
resentation" in the first sentence;

(D) by inserting 'or because of such with-
holding of disclosure of a material fact' after
'because of such statement or representationS'
in the second sentence; and

(E) by inserting or such a withholding of dis-
closure after 'such a statement or representa-
tion 'in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOSING
PENALTIES—Section 1129A (a) of such Act (42
U.S.C. 1320a-8a(a)) is amended—

(A) by striking who" the first place it ap-
pears and inserting 'who—"; and

(B) by striking 'makes' and all that follows
through shall be subject to,,, and inserting the
following:

(1) makes, or causes to be made, a statement
or representation of a material fact, for use in
determining any initial or continuing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title XVI
that the pern knows or should know is false
or misleading,

'(2) makes such a statement or representation
for such use with knowing disregard for the
truth, or

(3) Omits from a statement or representation
for such use, or otherwise withholds disclosure
of, a fact which the person knows or should
know is material to the determination of any
initial or continuing right to or the amount of
monthly insurance benefits under title II or ben-
efits or payments under title XVI if the person
knows, or should know, that the statement or
representation with such omission is false or
misleading or that the withholding of such dis-
closure is misleading,
shall be subject to,,

(b) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS—Section 1129(e)(2)(B) of such
Act (42 U.S.C. 1320a-8(e) (2) (B)) is amended by
striking 'In the case of amounts recovered aris-
ing out of a determination relating to title VIII
or XVI, and inserting 'In the case of any
other amounts recovered under this section

(c) CONFORMING AMENDMENTS. —
(1) Section 1129(b)(3)(A) of such Act (42

U.S.C. 1320a-8(b) (3) (A)) is amended by striking
"charging fraud or false statements".

(2) Section 1129 (c) (1) of such Act (42

U.S.C. 1320a-8(c)(l)) is amended by striking
"and representations" and inserting ', rep-
resentations, or actions".

(3) Section 1129 (e) (1) (A) of such Act (42

U.S.C. 1320a-8(e) (1) (A)) is amended by striking
statement or representation referred to in sub-

section (a) was made' and inserting 'violation
occurred".

(d) EFFECTIVE DATE—The amendments made
by this section shall apply with respect to viola-
tions committed after the date on which the
Commissioner implements the centralized com-
puter file described in section 202.
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SEC. 202. ISSUANCE BY COMMISSIONER OF SO-

CIAL SECURITY OF RECEIPTS TO AC
KNOWLEDGE SUBMISSION OF RE.
PORTS OF CHANGES IN WORJ( OR
EARNINGS STATUS OF DISABLED
BENEFICIARIES.

Effective as soon as possible but not later
than 1 year after the date of the enactment of
this Act, until such time as the Commissioner of
Social Security implements a centralized com-
puter file recording the date of the submission of
information by a disabled beneficiary (or rep-
resentative) regarding a change in the bene-
ficiary's work or earnings status, the Commis-
sioner shall issue a receipt to the disabled bene-
ficiary (or representative) each time he or she
submits documentation, or otherwise reports to
the Commissioner, on a change in such status.
SEC. 203. DENIAL OF TITLE II BENEFITS TO PER-

SONS FLEEING PROSECUTION, CUS-
TODY, OR CONFINEMENT, AND TO
PERSONS VIOLATING PROBA TION OR
PAROLE.

(a) IN GENERAL—Section 202(x) of the Social
Security Act (42 U.S. C. 402(x)) is amended—

(1) in the heading, by striking "Prisoners"
and all that follows and inserting the following:
"Prisoners, Certain Other Inmates of Publicly
Funded Institutions, Fugitives, Probationers,
and Parolees";

(2) in paragraph (1) (A) (ii) (IV), by striking
'or"at the end;

(3) in paragraph (1) (A) (iii), by striking the pe-
riod at the end and inserting a comma;

(4) by inserting after paragraph (1) (A) (iii) the
following:

"(iv) is fleeing to avoid prosecution or cus-
tody or confinement after conviction, under the
laws of the place from which the person flees,
for a crime, or an attempt to commit a crime,
which is a felony under the laws of the place
from which the person flees, or which, in the
case of the State of New Jersey, is a high mis-
demeanor under the laws of such State. or

'(v) is violating a condition of probation or
parole imposed under Federal or State law.
In the case of an individual from whom such
monthly benefits have been withheld pursuant
to clause (iv) or (v), the Commissioner may, for
good cause shown, pay such withheld benefits
to the individual. "; and

(5) in paragraph (3). by adding at the end the
following new subparagraph:

'(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address.
Social Security number, and photograph (if ap-
plicable) of any beneficiary under this title, if
the officer furnishes the Commissioner with the
name of the beneficiary, and other identifying
information as reasonably required by the Com-
missioner to establish the unique Identity of the
beneficiary. and notifies the Commissioner
that—

(i) the beneficiary—
"(I) is described in clause (iv) or (v) of para-

graph (1) (A); and
'(II) has information that is necessary for the

officer to conduct the officer's official duties;
and

'(ii) the location or apprehension of the bene-
ficiary is within the officers official duties.".

(b) REGULATIONS—Not later than the first
day of the first month that begins on or after
the date that is 9 months after the date of the
enactment of this Act, the Commissioner of So-
cial Security shall promulgate regulations gov-
erning payment by the Commissioner, for good
cause shown, of withheld benefits, pursuant to
the last sentence of section 202(x) (1) (A) of the
Social Security Act (as amended by subsectian
(a)).

(c) EFFECTIVE DATE—The amendments made
by subsection (a) shall take effect on the first
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day of the tn-st month that begins on or after
the date that is 9 months after the date of the
enactment of this Act.
SEC. 204. REQUIREMENTS RELA rING o OFFERS

To PROVIDE FOR A FEE A PRODUCT
OR SERVICE A VAILABLE WITHOUT
CHARGE FROM THE SOCIAL SECU-
PiTY ADMINIS TEA TION.

(a) IN GENERAL. —Section 1140 of the Social
Security Act (42 U.S.C. 1320b.-l0) is amended—

(I) in subsection (a), by adding at the end the
following new paragraph:

(4) (A) No person shall offer, for a fee, to as-
sist an individual to obtain a product or service
that the person knows or should know is pro-
vided free of charge by the Social Security Ad-
ministration unless, at the time the offer is
made, the person provides to the individual to
whom the offer is tendered a notice that—

'(i) explains that the product or service is
available free of charge from the Social Security
Administration and

"(ii) complies with standards prescribed by
the Commissioner of Social Security respecting
the content of such notice and its placement,
visibility, and legibility.

"(B) Subparagraph (A) shall not apply to any
offer—

'(i) tO serve as a claimant representative in
connection with a claim arising under title II,
title VIII, or title XVI; or

"(ii) to prepare, or assist in the preparation
of, an individual's plan for achieving self-sup-
port under title XVI. "; and

(2) in the heading, by striking "PROHIBITION
OF MISUSE OF SYMBOLS, EMBLEMS. OR NAMES IN
REFERENCE' and inserting "PROHIBITIONS RE-
LATING TO REFERENCES'.

(b) EFFECTIVE DATE—The amendments made
by this section shall apply to offers of assistance
made after the sixth month ending after the
Commissioner of Social Security promulgates
final regulations prescribing the standards ap-
plicable to the notice required to be provided in
connection with such offer. The Commissioner
shall promulgate such final regulations within I
year after the date of the enactment of this Act.
SEC. 205. REFUSAL TO RECOGNIZE CERTAIN INDI-

VIDUALS AS CLAIMANT REPRESENT-
A TIVES.

Section 206(a) (1) of the Social Security Act (42
U.S.C. 406(a) (1)) is amended by inserting after
the second sentence the following: "Notwith-
standing the preceding sentences, the Commis-
sioner, after due notice and opportunity for
hearing, (A) may refuse to recognize as a rep.
resentative, and may disqualify a representative
already recognized, any attorney who has been
disbarred or suspended from any court or bar to
which he or she was previously admitted to
practice or who has been disqualified from par-
ticipating in or appearing before any Federal
program or agency, and (B) may refuse to recog-
nize, and may disqualify, as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who has been dis-
qualified or suspended pursuant to this section
from appearing before the Social Security Ad-
ministration as a result of collecting or receiving
a fee in excess of the amount authorized shall be
barred from appearing before the Social Security
Administration as a representative until full res-
titution is made to the claimant and, thereafter,
may be considered for reinstatement only under
such rules as the Commissioner may prescribe.
SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE

INTERFERENCE WITH ADMINISTRA-
TION OF SOCIAL SEC URITYACT

Part A of title XI of the Social Security Act
(42 U.S.C. 1301 et seq.) is amended by inserting
after section 1129A the following new section:
"ATTEMPTS TO IWTERFERE 14q7-y ADMINISTR.4 TION

OF SOCIAL SECURITY ACT
'SEC. 1129B. Whoever corruptly or by force or

threats of force (including any threatening let-
ter or communication) attempts to intimidate or

impede any officer, employee, or contractor of
the Social Security Administration (including
any State employee of a disability determination
service or any other individual designated by
the Commissioner of Social Security) acting in
an official capacity to carry Out a duty under
this Act, or in any other way corruptly or by
force or threats of force (including any threat-
ening letter or communication) obstructs or im-
pedes. or attempts to obstruct or impede, the due
administration of this Act shall be fined not
more than $5,000, imprisoned not more than 3
years, or both, except that if the offense is com-
mitted only by threats of force, the person shall
be fined not more than $3, 000, imprisoned not
more than 1 year, or both. In this subsection.
the term 'threats of force' means threats of harm
to the officer or employee of the United States or
to a contractor of the Social Security Adminis-
tration, or to a member of the family of such an
officer or employee or contractor.
SEC. 207. USE OF S}?1BOLS, EMBLEMS, OR NAMES

IN REFERENCE TO SOCIAL SECURITY
OR MEDICARE.

(a) IN GENERAL—Section 1140(a) (1) of the So-
cial Security Act (42 U.S.C. 1320b—l0(a)(l)) is
amended-.-

(I) in subparagraph (A), by inserting " 'Cen-
ters for Medicare & Medicaid Services',' after

'Health Care Financing Administration', ', by
striking "or 'Medicaid'," and inserting ' 'Med-
icaid, 'Death Benefits Update, 'Federal Benefit
Information' 'Funeral Expenses, or 'Final Sup-
plemental Plan'," and by inserting "
after" 'HCFA',

(2) in subparagraph (B), by inserting "Centers
for Medicare & Medicaid Services," after
"Health Care Financing Administration,' each
place it appears; and

(3) in the matter following subparagraph (B),
by striking "the Health Care Financing Admin-
istration, ' each place it appears and inserting

the Centers for Medicare & Medicaid Serv-
ices,

(b) EFFECTIVE DATE—The amendments made
by this section shall apply to items sent after 180
days after the date of the enactment of this Act.
SEC. 208. DISQUALIFICATION FROM PA YMENT

DURING TRIAL WORK PERIOD UPON
CONVICTION OF FRAUDULENT CON.
CEALMENT OF WORK ACTIVITY.

(a) IN GENERAL. —Section 222(c) of the Social
Security Act (42 U.S.C. 422(c)) is amended by
adding at the end the following new paragraph:

"(5) Upon conviction by a Federal court that
an individual has fraudulently concealed work
activity during a period of trial work from the
Commissioner of Social Security by—

"(A) pmviding false information to the Com-
missioner of Social Security as to whether the
individual had earnings in or for a particular
period, oras to the amount thereof;

"(B) receiving disability insurance benefits
under this title while engaging in work activity
under another identity, including under an-
other social security account number or a num-
ber purporting to be a social security account
number; or

"(C) taking other actions to conceal work ac-
tivity with an intent fraudulently to secure pay-
ment in a greater amount than is due or when
no payment is authorized,
no benefit shall be payable to such individual
under this title with respect to a period of dis-
ability for any month before such conviction
during which the individual rendered services
during the period of trial work with respect to
which the fraudulently concealed work activity
occurred, and amounts otherwise due under this
title as restitution, penalties, assessments, fines,
or other repayments shall in all cases be in addi-
tion to any amounts for which such individual
is liable as overpayments by reason of such con-
cealment.

(b) EFFECTIVE DATE—The amendment made
by subsection (a) shall apply with respect to
work activity performed after the date of the en-
actment of this Act.
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SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF

RESTITUTION.
(a) AMENDMENTS TO TITLE 11.—Section 208 of

the Social Security Act (42 U.S.C. 408) is amend-
ed—

(I) by redesignating subsections (b), (c), and
(d) as subsections (c), (d) and (e), respectively;
and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

'(b) (I) Any Federal court, when sentencing a
defendant convicted of an offense under sub-
section (a), may order, in addition to or in lieu
of any other penalty authorized by law, that
the defendant make restitution to the Social Se-
curity Administration.

'(2) Sections 3612, 3663, and 3664 of title 18,
United States Code, shall apply with respect to
the issuance and enforcement of orders of res-
titution under this subsection. In so applying
such sections, the Social Security Administra-
tion shall be considered the victim.

"(3) If the court does not order restitution, or
orders only partial restitution, under this sub-
section, the court shall state on the record the
reasons therefor.

(b) AMENDMENTS TO TITLE VIII.—Section
807(i) of such Act (42 U.S.C. 1007(i)) is amend-
ed—

(I) by striking "(I) RESTITUTION. —In any case
where" and inserting the following:

'(i) RESTITUTION.—
'(I) IN GENERAL. —In any case where ';and

(2) by adding at the end the following new
paragraph:

"(2) COURT ORDER FOR RESTITUTION.—
"(A) IN GENERAL—Any Federal court, when

sentencing a defendant convicted of an offense
under subsection (a), may order, in addition to
or in lieu of any other penalty authorized by
law, that the defendant make restitution to the
Social Security Administration.

"(B) RELATED PRO VISIONS—Sections 3612,
3663, and 3664 of title 18, United States Code,
shall apply with respect to the issuance and en-
forcement of orders of restitution under this
paragraph. In so applying such sections, the So-
cial Security Administration shall be considered
the victim.

"(C) STATED REASONS FOR NOT ORDERING RES-
TITUTION. —If the court does not order restitu-
tion, or orders only partial restitution, under
this paragraph, the court shall state on the
record the reasons therefor.

(c) AMENDMENTS TO TITLE XVI.—Section 1632
of such Act (42 U.S.C. 1383a) is amended—

(I) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

(b) (I) Any Federal court, when sentencing a
defendant convicted of an offense under sub-
section (a), may order, in addition to or in lieu
of any other penalty authorized by law, that
the defendant make restitution to the Social Se-
curity Administration.

"(2) Sections 3612. 3663, and 3664 of title 18.
United States Code, shall apply with respect to
the issuance and enforcement of orders of res-
titution under this subsection. In so applying
such sections. the Social Security Administra-
tion shall be considered the victim.

"(3) If the court does not order restitution, or
orders only partial restitution, under this sub-
section, the court shall state on the record the
reasons therefor.

(d) SPECIAL ACCOUWT FOR RECEiPT OF RES-
TITUTION PAyMENTS—Section 704(b) of such Act
(42 U.S.C. 904(b)) is amended by adding at the
end the following new paragraph:

"(3) (A) Except as provided In subparagraph
(B), amounts received by the Social Security Ad-
ministration pursuant to an order of restitution
under section 208(b), 807(i). or 1632(b) shall be
credited to a special fund established In the
Treasury of the United States for amounts so re-
ceived or recovered. The amounts so credited, to
the extent and in the amounts provided in ad-
vance in appropriations Acts, shall be available
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to defray expenses incurred in carrying Out ti-
tles II, VIII. and XVI.

'(B) Subparagraph (A) shall not apply with
respect to amounts received in connection with
misuse by a representative payee (within the
meaning of sections 205(1), 807, and 1631(a) (2))
of funds paid as benefits under title II, VIII, or
XVI. Such amounts received in connection with
misuse of funds paid as benefits under title II
shall be transferred to the Managing Trustee of
the Federal Old-Age and Survivors Insurance
Trust Fund or the Federal Disability Insurance
Trust Fund, as determined appropriate by the
Commissioner of Social Security, and such
amounts shall be deposited by the Managing
Trustee into such Trust Fund. All other such
amounts shall be deposited by the Commissioner
into the general fund of the Treasury as mis-
cellaneous receipts.

(e) EFFECTIVE DATE.—The amendments made
by subsections (a), (b), and (c) shall apply with
respect to violations occurring on or after the
date of the enactment of this Act.

TITLE Ill—A 1TORNEY FEE PA YMENT
SYSTEM IMPROVEMENTS

SEC. 301. CAP ON A TTORNEY ASSESSMENTS.
(a) IN GENERAL. —Section 206(d) (2) (A) of the

Social Security Act (42 U. S.C. 406(d) (2) (A)) is
amended—

(I) by inserting except that the maximum
amount of the assessment may not exceed the
greater of $75 or the adjusted amount as pro-
vided pursuant to the following two sentences'
after subparagraph (B) "; and

(2) by adding at the end the following new
sentence: In the case of any calendar year be-
ginning after the amendments made by section
301 of the Social Security Protection Act of 2003
take effect, the dollar amount specified in the
preceding sentence (including a previously ad-
justed amount) shall be adjusted annually
under the procedures used to adjust benefit
amounts under section 215(i)(2)(A)(ii). except
such adjustment shall be based on the higher of
$75 or the previously adjusted amount that
would have been in effect for December of the
preceding year, but for the rounding of such
amount pursuant to the following sentence. Any
amount so adjusted that is not a multiple of $1
shall be rounded to the next lowest multiple of
$1, but in no case less than $75.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply with respect to fees
for representation of claimants which are first
required to be certified or paid under section 206
of the Social Security Act on or after the first
day of the first month that begins after 180 days
after the date of the enactment of this Act.
SEC. 302. EXTENSION OF ATTORNEY FEE PAY-

MENT SYSTEM TO TITLE XVI CLAIMS.
(a) IN GENERAL—Section 1631(d) (2) of the So-

cial Security Act (42 U.S.C. 1383(d) (2)) is
amended—

(1) In subparagraph (A). in the matter pre-
ceding clause (i)—

(A) by striking section 206(a)" and inserting
section 206";
(B) by striking (other than paragraph (4)

thereof) " and inserting (other than subsections
(a)(4) and (d) thereof); and

(C) by striking paragraph (2) thereof' and
inserting such section";

(2) in subparagraph (A)(i), by striking "in
subparagraphs (A)(ii)(I) and (C)(i), "and insert-
ing "in subparagraphs (A)(ii)(I) and (D)(i) of

subsection (a)(2)", and by striking and'at the
end;

(3) by striking subparagraph (A) (ii) and in-
serting the following:

"(ii) by substituting, in subsections (a)(2)(B)
and (b)(1)(B)(i), the phrase 'section
1631(a) (7) (A) or the requirements of due process
of law' for the phrase subsection ) or (h) of
section 223';

'(iii) by substituting, in subsection
(a)(2)(C)(i), the phrase under title II' for the
phrase under title XVI';
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(iv) by substituting, in subsection (b) (1) (A),

the phrase 'pay the amount of such fee for the
phrase certify the amount of such fee for pay-
ment' and by striking, in subsection (b)(l)(A),
the phrase or certified for payment; and

'(v) by substituting, in subsection
(b)(l)(B)(ii), the phrase deemed to be such
amounts as determined before any applicable re-
duction under section 1631(g), and reduced by
the amount of any reduction in benefits under
this title or title II made pursuant to section
1127(a)' for the phrase 'determined before any
applicable reduction under section 1127(a))'.
and

(4) by striking subparagraph (B) and inserting
the following new subpara graphs:

(B) Subject to subparagraph (C), if the
claimant is determined to be entitled to past-due
benefits under this title and the person rep-
resenting the claimant is an attorney, the Com-
missioner of Social Security shall pay Out of
such past-due benefits to such attorney an
amount equal to the lesser of—

'(i) so much of the maximum fee as does not
exceed 25 percent of such past-due benefits (as
determined before any applicable reduction
under section 1631(g) and reduced by the
amount of any reduction in benefits under this
title or title II pursuant to section 1127(a)), or

(ii) the amount of past-due benefits available
after any applicable reductions under sections
1631(g) and 1127(a).

(C) (I) Whenever a fee for services is required
to be paid to an attorney from a claimants past-
due benefits pursuant to subparagraph (B). the
Commissioner shall impose on the attorney an
assessment calculated in accordance with clause
(ii).

'(ii)(I) The amount of an assessment under
clause (I) shall be equal to the product obtained

by multiplying the amo,nt of the representa-

tive's fee that would be required to be paid by
subparagraph (B) before the application of this
subparagraph, by the percentage specified in
subclause (II), except that the maximum amount
of the assessment may not exceed $75. In the
case of any calendar year beginning after the
amendments made by section 302 of the Social
Security Protection Act of 2003 take effect, the
dollar amount specified in the preceding sen-
tence (including a previously adjusted amount)
shall be adjusted annually under the procedures
used to adjust benefit amounts under section
215(i) (2) (A) (ii), except such adjustment shall be
based on the higher of $75 or the previously ad-
justed amount that would have been in effect
for December of the preceding year, but for the
rounding of such amount pursuant to the fol-
lowing sentence. Any amount so adjusted that is
not a multiple of $1 shall be rounded to the next
lowest multiple of $1, but in no case less than
$75.

"(II) The percentage specified in this sub-
clause is such percentage rate as the Commis-
sioner determines is necessary in order to
achieve full recovery of the costs of determining
and approving fees to attorneys from the past-
due benefits of claimants, but not in excess of
6.3 percent.

'(iii) The Commissioner may collect the as-
sessment imposed on an attorney under clause
(i) by offset from the amount of the fee other-
wise required by subparagraph (B) to be paid to
the attorney from a claimant's past-due bene-
fits.

(iv) An attorney subject to an assessment
under clause (i) may not, directly or indirectly,
request or otherwise obtain reimbursement for
such assessment from the claimant whose claim
gave rise to the assessment.

"(v) Assessments on attorneys collected under
this subparagraph shall be deposited in the
Treasury in a separate fund created for this
purpose.

"(vi) The assessments authorized under this
subparagraph shall be collected and available
for obligation only to the extent and in the
amount provided in advance in appropriations
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Acts. Amounts so appropriated are authorized
to remain available until expended, for adminis-
trative expenses in carrying Out this title andre-
Ia ted laws.

(b) EFFECTIVE DATE.—
(I) IN GENERAL—The amendments made by

this section shall apply with respect to fees for
representation of claimants which are first re-
quired to be certified or paid under section
1631(d) (2) of the Social Security Act on or after
the first day of the first month that begins after
270 days after the date of the enactment of this
Act.

(2) SUNSET—Such amendments shall not
apply with respect to fees for representation of
claimants in the case of any claim for benefits
with respect to which the agreement for rep-
resentation is entered into after 5 years after the
date on which the Commissioner of Social Secu-
rity first implements the amendments made by
this section.

(c) STUDY REGARDING FEE- WITHHOLDING FOR
NON-ATTORNEY REPRESENTA TI yES. —

(I) STUDY—As soon as practicable after the
date of the enactment of this Act, the Comp-
troller General of the United States shall under-
take a study regarding fee-withholding for non-
attorney representatives representing claimants
before the Social Security Administration.

(2) MATTERS TO BE STUDIED—In conducting
the study under this subsection, the Comptroller
General shall—

(A) compare the non-attorney representatives
who seek fee approval for representing claim-
ants before the Social Security Administration
to attorney representatives who seek such fee
approval, with regard to—

(i) their training, qualifications, and com-
petency.

(ii) the type and quality of services provided,
and

(iii) the extent to which claimants are pro-
tected through oversight of such representatives
by the Social Security Administration or other
organizations, and

(B) consider the potential results of extending
to non-attorney representatives the fee with-
holding procedures that apply under titles II
and XVI of the Social Security Act for the pay-
ment of attorney fees, including the effect on
claimants and program administration.

(3) REPORT—Not later than I year after the
date of the enactment of this Act, the Comp-
troller General shall submit to the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the Sen-
ate a report detailing the results of the Comp-
troller General's study conducted pursuant to
this subsection.

TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Tick-
et to Work and Work Incentives Improve-
ment Act of 1999

SEC. 401. APPLICATION OF DEMONSTRATION AU-
THOPJTY SUNSET DATE TO NEW
PROJECIS.

Section 234 of the Social Security Act (42
U.S.C. 434) is amended—

(I) in the first sentence of subsection (c), by
striking 'conducted under subsection (a)" and
inserting initiated under subsection (a) on or
before December 17, 2004"; and

(2) in subsection (d) (2), by amending the first
sentence to read as follows: "The authority to
initiate projects under the preceding provisions
of this section shall terminate on December 18,
2004.

SEC. 402. E1(PANSION OF WAIVER AUTHORITY
A VAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECTS PRO-
VIDING FOR REDUCTIONS IN DIS-

ABILITY INSURANCE BENEFITS
BASED ON £4RNINGS.

Section 302(c) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42

U.S.C. 434 note) is amended by striking (42
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U.S.C. 401 et seq.)," and inserting (42
U.S.C. 401 et seq.) and the requirements of sec-
tion 1148 of such Act (42 U.S.C. 1320b—19) as
they relate to the program established under
title II of such Act,
SEC. 403. FUNDING OF DEMONSTRATION

PROJECTS PROVIDED FOR REDUC
TIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(1) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as follows:

(1) EXPENDITURES. —Administrative expenses
for demonstration projects under this section
shall be paid from funds available for the ad-
ministration of title II or XVIII of the Social Se-
curity Act, as appropriate. Benefits payable to
or on behalf of individuals by reason of partici-
pation in projects under this section shall be
made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Sur-
vivors Insurance Trust Fund, as determined ap-
propriate by the Commissioner of Social Secu-
rity, and from the Federal Hospital Insurance
Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund, as determined
appropriate by the Secretary of Health and
Human Services, from funds available for bene-
fits under such title II or XVIII.
SEC. 404. AVAILABILITY OF FEDERAL AND STATE

WORK INCUVTIVE SERVICES TO AD-
DITIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH
PROGRAM. —

(1) IN GENERAL—Section 1149(c) (2) of the So-
cial Security Act (42 U.S.C. 1320b—20(c)(2)) is
amended to read as follows:

"(2) DISABLED BENEFICIARY—The term dis-
abled beneficiary' means an individual—

"(A) who is a disabled beneficiary as defined
in section 1148(k) (2) of this Act;

'(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a supple-
mentary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under section 1616(a) of
this Act or under section 212(b) of Public Law
93-66);

'(C) who, pursuant to section 1619(b) of this
Act, is considered to be receiving benefits under
title XVI of this Act: or

'(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act.

(2) EFFECTIVE DATE—The amendment made
by this subsection shall apply with respect to
grants, cooperative agreements, or contracts en-
tered into on or after the date of the enactment
of this Act.

(b) STATE GRANTS FOR WORK INCENTIVES AS-
SISTANCE. —

(1) DEFINITION OF DISABLED BENEFICIARY.—
Section 1150(g) (2) of such Act (42 U.S. C. 1320b—
21(g)(2)) is amended to read as follows:

"(2) DISABLED BENEFICIARY—The term dis-
abled beneficiary' means an individual—

'(A) who is a disabled beneficiary as defined
in section 1148(k) (2) of this Act:

'(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a supple-
mentary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under section 1616(a) of
this Act or under section 212(b) of Public Law
93—66);

'(C) who, pursuant to section 1619(b) of this
Act, is cpnsidered to be receiving benefits under
title XVI of this Act; or

'(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act.

(2) ADVOCACY OR OTHER SERVICESNEEDED TO
MAINTAIN GAINFUL EMPLOYMENT—Section
1150(b) (2) of such Act (42 U.S.C. 1320b-21(b)(2))
is amended by striking 'secure or regain' and
inserting "secure maintain, or regain
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(3) EFFECTIVE DATE—The amendments made

by this subsection shall apply with respect to
payments provided after the date of the enact-
ment of this Act.
SEC. 405. TECHNICAL AMENDMENT CLARIFYING

TREA TMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL FK)RK PLANS
UNDER THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL. —Section I 148(g) (I) of the So-
cial Secunty Act (42 U.S.C. 1320b-19) is amended
by adding at the end, after and below subpara-
graph (E), the following new sentence:

An individual work plan established pursuant
to this subsection shall be treated, for purposes
of section 51(d) (6) (B) (i) of the Internal Revenue
Code of 1986. as an individualized written plan
for employment under a State plan for voca-
tional rehabilitation services approved under
the Rehabilitation Act of 1973.

(b) EFFECTIVE DATE—The amendment made
by subsection (a) shall take effect as if included
in section 505 of the Ticket to Work and Work
Incentives Improvement Act of 1999 (Public Law
106—I 70; 113 Stat. 1921).

Subtitle B—Miscellaneous Amendments
SEC. 41/. ELIMINATION OF TRANSCRIPT RE-

QUIREMENT IN REMAND CASES
FULLY FAVORABLE TO THE CLAIM
ANT.

(a) IN GENERAL—Section 205(g) of the Social
Security Act (42 U.S.C. 405(g)) is amended in
the sixth sentence by striking "and a tran-
script" and inserting 'and, in any case in
which the Commissioner has not made a deci-
sion fully favorable to the individual, a tran-
script".

(b) EFFECTIVE DATE—The amendment made
by this section shall apply with respect to final
determinations issued (upon remand) on or after
the date of the enactment of this Act.
SEC. 4/2. NONPA YMENT OF BENEFITS UPON RE-

MOVAL FROM THE UNITED STATES.
(a) iN GENERAL—Paragraphs (I) and (2) of

section 202(n) of the Social Security Act (42
U.S.C. 402(n) (I), (2)) are each amended by strik-
ing 'or (l)(E)

(b) EFFECTIVE DATE—The amendment made
by this section to section 202(n) (I) of the Social
Security Act shall apply to individuals with re-
spect to whom the Commissioner of Social Secu-
rity receives a removal notice from the Attorney
General after the date of the enactment of this
Act. The amendment made by this section to sec-
tion 202(n)(2) of the Social Security Act shall
apply with respect to removals occurring after
the date of the enactment of this Act.
SEC. 413. REINSTATEMENT OF CERTAIN REPORT-

ING REQUIREMENTS.
Section 3003(a)(l) of the Federal Reports

Elimination and Sunset Act of 1995 (31
U.S.C. 1113 note) shall not apply to any report
required to be submitted under any of the fol-
lowing provisions of law:

(1) (A) Section 201(c) (2) of the Social Security
Act (42 U.S.C. 401 (c) (2)).

(B) Section 1817(b) (2) of the Social Security
Act (42 U.S.C. 1395i(b)(2)).

(C) Section 1841(b)(2) of the Social Security
Act (42 U.S.C. 1395t(b)(2)).

(2)(A) Section 221 (c) (3) (C) of the Social Secu-
rityAct(42 U.S.C. 421 (c) (3) (C)).

(B) Section 221(i) (3) of the Social Security Act
(42 U.S.C. 421 (i) (3)).
SEC. 4/4, CLARIFICATION OF DEFINITIONS RE-

GARDING CERTAIN SURVIVOR BENE-
FITS.

(a) WIDOWS—Section 216(c) of the Social Se-
curity Act (42 U.S.C. 416(c)) is amended—

(I) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through (iii),
respectively:

(2) by redesignating clauses (I) through (6) as
clauses (A) through (F), respectively;

(3) in clause (E) (as redesignated). by insert-
ing "except as provided in paragraph (2)," be-
fore "she was married":
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(4) by inserting '(I) " after '(c) "; and
(5) by adding at the end the following new

paragraph:
'(2) The requirements of paragraph (I) (E) in

connection with the surviving wife of an indi-
vidual shall be treated as satisfied if—

"(A) the individual had been married prior to
the individual's marriage to the surviving wife,

'(B) the prior wife was institutionalized dur-
ing the individuals marriage to the prior wife
due to mental incompetence or similar inca-
pacity,

"(C) during the period of the prior wife's in-
stitutionalization. the individual would have di-
vorced the prior wife and married the surviving
wife, but the individual did not do so because
such divorce would have been unlawful, by rea-
son of the prior wife's institutionalization,
under the laws of the State in which the indi-
vidual was domiciled at the time (as determined
based on evidence satisfactory to the Commis-
sioner of Social Security),

"(D) the prior wife continued to remain insti-
tutionalized up to the time of her death, and

"(E) the individual married the surviving wife
within 60 days after the prior wife's death.

(b) WIDOWERS. —Section 216(g) of such Act (42
U.S.C. 416(g)) is amended—

(1) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through (iii),
respectively;

(2) by redesignating clauses (I) through (6) as
clauses (A) through (F). respectively;

(3) in clause (E) (as redesignated), by insert-
ing "except as provided in paragraph (2)," be-
fore "he was married":

(4) by inserting "(I) " after "(g)"; and
(5) by adding at the end the following new

paragraph:
"(2) The requirements of paragraph (I) (E) in

connection with the surviving husband of an in-
dividual shall be treated as satisfied if—

"(A) the individual had been married prior to
the individual's marriage to the surviving hus-
band,

'(B) the prior husband was institutionalized
during the individual's marriage to the prior
husband due to mental incompetence or similar
incapacity,

"(C) during the period of the prior husbands
institutionalization, the individual would have
divorced the prior husband and married the sur-
viving husband, but the individual did not do so
because such divorce would have been unlawful,
by reason of the prior husband's institutional-
ization. under the laws of the State in which the
individual was domiciled at the time (as deter-
mined based on evidence satisfactory to the
Commissioner of Social Security).

"(D) the prior husband continued to remain
institutionalized up to the time of his death,
and

"(E) the individual married the surviving hus-
band within 60 days after the prior husband's
death.

(c) CONFORMING AMENDME,VT,—Section 216(k)
of such Act (42 U.S.C. 416(k)) is amended by
striking "clause (5) of subsection (c) or clause
(5) of subsection (g)" and inserting "clause (E)
of subsection (c) (1) or clause (E) of subsection
(gXl)".

(d) EFFECTIVE DATE—The amendments made
by this section shall be effective with respect to
applications for benefits under title II of the So-
cial Security Act filed during months ending
after the date of the enactment of this Act.
SEC. 415. CL4RJFICA TION RESPECTING THE FICA

AND SECA TAX FJ(EMPTIONS FOR AN
INDIVIDUAL WHOSE EARNINGS ARE
SUBJECT TO THE LAWS OF A TOTAL-
IZATION AGREEMENT PARTNER,

Sections 1401(c), 3101(c), and 3111(c) of the In-
ternal Revenue Code of 1986 are each amended
by striking "to taxes or contributions for similar
purposes under" and inserting "exclusively to
the laws applicable to".
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SEC. 416. COVERAGE UNDER DIVIDED RETIRE-

MENT SYSTEM FOR PUBLIC EMPLO}'
EES IN KENTUCKY

(a) IN GENERAL—Section 2J8(d) (6) (C) of the
Social Security Act (42 U.S.C. 4l8(d)(6)(c)) is

amended by inserting 'Kentucky,' after 'Illi-
nois,

(b) EFFECTIVE DATE—The amendment made
by subsection (a) takes effect on January J.
2003.
SEC. 417. COMPENSATION FOR THE SOCIAL SECU-

RJTYADVISORY BOARD.
(a) IN GENERAL—Subsection (I) of section 703

of the Social Security Act (42 U.S.C. 903W) is
amended to read as follows:

Compensation. Expenses, and Per Diem
'(I) A member of the Board shall, for each

day (including traveltime) during which the
member is attending meetings or conferences of
the Board or otherwise engaged in the business
of the Board, be compensated at the daily rate
of basic pay for level IV of the Executive Sched-
ule. While sexving on business of the Board
away from their homes or regular places of busi-
ness, members may be allowed tra vel expenses,
including per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5. United States
Code, for persons in the Government employed
intermittently.

(b) EFFECTIVE DATE—The amendment made
by this section shall be effective as of January
I, 2003.
SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT RE'

QUIREMENT FOR APPLICATION OF
GOVERNMENT PENSION OFFSET F.X-
EMPTION.

(a) WIFE'S INSURANCE BENEFITS. —Section
202(b) (4) (A) of the Social Security Act (42 U.S.C.
402(b) (4) (A)) is amended by striking if, on"
and inserting "if, during any portion of the last
60 months of such sexvice ending with'.

(b) HUSBAND'S INSURANCE BENEFITS. —Section
202(c) (2) (A) of such Act (42 U.S.C. 402(c) (2) (A))
is amended by striking 'if, on' and inserting
- 'if, during any portion of the last 60 months of
such service ending with".

(c) WIDOW'S INSURANCE BENEFITS. —Section
202(e)(7)(A) of such Act (42 U.S.C. 402(e) (7) (A))
is amended by striking 'if, on" and inserting
"if. during any portion of the last 60 months of
such service ending with".

(d) WIDOWER'S INSURANCE BENEFITS. —Section
202(1) (2) (A) of such Act (42 U.S.C. 402(1) (2) (A))
is amended by striking "if. on" and inserting
'if, during any portion of the last 60 months of
such service ending with'S.

(e) MOTHER'S AND FATHER'S INSURANCE BENE-
FITS—Section 202(g) (4) (A) of the such Act (42
U.S.C. 402(g) (4) (A)) is amended by striking 'if,
on" and inserting "if, during any portion of
the last 60 months of such service ending with".

(1) EFFECTIVE DATE—The amendments made
by this section shall apply with respect to appli-
cations for benefits under title II of the Social
Security Act filed on or after the first day of the
first month that begins after the date of the en-
actment of this Act, except that such amend-
ments shall not apply in connection with
monthly periodic benefits of any individual
based on earnings while in service described in
section 202(b) (4) (A), 202(c) (2) (A), 202(e) (7) (A). or
202(1) (2) (A) of the Social Security Act (in the
matter preceding clause (i) thereol)—

(J) if the last day of such service occurs before
the end of the 90-day period following the date
of the enactment of this Act, or

(2) in any case in which the last day of such
service occurs after the end of such 90-day pe-
riod, such individual performed such service
during such 90-day period which constituted
"employment" as defined in section 2J0 of such
Act, and all such sexvice subsequently per-
formed by such individual has constituted such
'employment'.

Subtitie C—Technical Amendments
SEC. 421. TECHNICAL CORRECTION RELATING TO

RESPONSIBLE AGENCY HEAD.
Section JJ43 of the Social Security Act (42

U.S.C. J320b-J3) is amended—
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(J) by striking "Secretaly" the first place it

appears and inserting "Commissioner of Social
Security"; and

(2) by striking "Secretary" each subsequent
place it appears and inserting "CommissionerS'.
SEC. 422. TECHNICAL CORRECTION RELATING TO

RETIREMENT BENEFITS OF MIN-
ISTERS.

(a) IN GENERAL—Section 211(a) (7) of the So-
cial Security Act (42 U.S.C. 411(a) (7)) is amend-
ed by inserting '. but shall not include in any
such net earnings from self-employment the
rental value of any parsonage or any parsonage
allowance (whether or not excluded under sec-
tion J07 of the Internal Revenue Code of 1986)
provided after the individual retires. or any
other retirement benefit received by such indi-
vidual from a church plan (as defined in section
414(e) of such Code) after the individual retires"
before the semicolon.

(b) EFFECTIVE DATE—The amendment made
by this section shall apply to years beginning
before, on, or after December 3J, 1994.
SEC. 423. TECHNICAL CORRECTIONS RELATING

TO DOMESTIC EMPLOYMENT.

(a) AMENDMENT TO INTERNAL REVENUE

CODE. —Section 3J2J (a) (7) (B) of. the Internal
Revenue Code of 1986 is amended by striking
"described in subsection (g)(5)" and inserting
"on a farm operated for profit

(b) AMENDMENT TO SOCIAL SECURITY ACT.—
Section 209(a) (6) (B) of the Social Security Act
(42 U.S.C. 409(a) (6) (B)) is amended by striking

described in section 2J0(1)(5)" and inserting
'on a farm operated for profit.

(c) CONFORMING AMENDMENT. —Section
3J2J(g)(5) of such Code and section 210(0(5) of
such Act (42 U.S.C. 4J0(1)(5)) are amended by
striking 'or is domestic sexvice in a private
home of the employerS'.
SEC. 424. TECHNICAL CORRECTIONS OF OUT-

DATED REFERENCES.
(a) CORRECTION OF TERMINOLOGY AND CITA-

TIONS RESPECTING REMOVAL FROM THE UNITED
STATES—Section 202(n) of the Social Security
Act (42 U.S.C. 402(n)) (as amended by section
4J2) is amended further—

(I) by striking 'deportation' each place it ap-
pears and inserting "removal";

(2) by striking "deported" each place it ap-
pears and inserting 'removed";

(3) in paragraph (I) (in the matter preceding
subparagraph (A)), by striking "under section
241(a) (other than under paragraph (J) (C)
thereol)" and inserting 'under section 23 7(a)
(other than paragraph (J) (C) thereol) or
212(a) (6) (A)",

(4) in paragraph (2), by striking "under any
of the paragraphs of section 24J (a) of the Immi-
gration and Nationality Act (other than under
paragraph (J) (C) thereol)" and inserting 'under
any of the paragraphs of section 237(a) of the
Immigration and Nationality Act (other than
paragraph (I) (C) the reol) or under section
2J2(a) (6) (A) of such Act";

(5) in paragraph (3)—
(A) by striking "paragraph (J9) of section

24J(a) "and inserting "subparagraph (D) of sec-
tion 237(a) (4)"; and

(B) by striking paragraph (J9)" and insert-
ing "subparagraph (D) "; and

(6) in the heading. by striking "Deportation"
and inserting "Removal".

(b) CORRECTION OF CITATION RESPECTING THE
TAX DEDUCTION RELATING TO HEALTH INSUR-
ANCE COSTS OF SELF-EMPLOYED INDIVIDUALS.—
Section 2JJ(a)(J5) of such Act (42
U.S.C. 41J(a)(J5)) is amended by striking "sec-
tion J62(m)" and inserting "section J62(l)

(c) EUMINATION OF REFERENCE TO OBSOLETE
20-DAY AGRICULTURAL WORK TEST—Section
3J02(a) of the Internal Revenue Code of J986 is
amended by striking 'and the employee has not
performed agricultural labor for the employer on
20 days or more in the calendar year for cash re-
muneration computed on a time basis".

April 2, 2003
SEC. 425. TECHNICAL CORRECTION RESPECTING

SELF.EMPLOYMENT INCOME IN COM-
MUNITY PROPERTY STA TES.

(a) SOCIAL SECURITY ACT AMENDMENT—Sec-
tion 2JJ(a) (5) (A) of the Social Security Act (42
U.S.C. 41J(a) (5) (A)) is amended by striking "all
of the gross income" and all that follows and
inserting 'the gross income and deductions at-
tributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or. if such trade or business is jointly operated.
trea ted as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions;".

(b) INTERNAL REVENUE CODE OF 1986 AMEND-
MENT.—Section J402(a)(5)(A) of the Internal
Revenue Code of 1986 is amended by striking
"all of the gross income'S and all that follows
and inserting "the gross income and deductions
attributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or, if such trade or business is jointly operated,
treated as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions: and'.

The SPEAKER pro tempore. After I
hour of debate on the bill, as amended,
it shall be in order to consider the fur-
ther amendment printed in House Re-
port 108-54, if offered by the gentleman
from Texas (Mr GREEN) or his des-
ignee, which shall be considered read,
and shall be debatable for 40 minutes,
equally divided and controlled by the
proponent and an opponent.

The gentleman from Florida (Mr.
Si-iAw) and the gentleman from Cali-
fornia (Mr. MATSU!) each will control 30
minutes of debate on the bill, as
amended.

The Chair recognizes the gentleman
from Florida (Mr. Si-iAw).

Mr. SHAW. Mr. Speaker. I yield my-
self such time as I may consume.

This afternoon I am pleased to
present to the House for its consider-
ation the Social Security Protection
Act of 2003. which is bipartisan legisla-
tion that fights fraud and abuse in So-
cial Security programs.

First, this bill protects nearly 8 mil-
lion beneficiaries who cannot manage
their own affairs and rely on represent-
ative payees appointed by the Social
Security Administration. It does this
by raising payee standards and by im-
posing stricter penalties on those who
mismanage the benefits they are en-
trusted to administer.

Second, this bill denies Social Secu-
rity benefits to fugitive felons and pro-
bation and parole violators. Third. the
Protection Act provides tools to fur-
ther safeguard Social Security pro-
grams including new civil monetary
penalties.

Finally, this bill helps people with
disabilities by giving greater access to
legal representation when applying for
benefits by improving work incentive
programs and by expanding eligibility
for the Work Opportunity Tax Credit
to encourage more employers to hire
individuals with disabilities.

Despite the fact that a majority of
the Members voted to pass this bill last
month, the needed two-thirds approval



April 2, 2003
required under suspension of the rules
was not achieved. That is because spe-
cial interest groups betrayed Social Se-
curity and America's seniors to ap-
pease the few who believe they could
get special treatment and be allowed to
exploit an unintended loophole that
presently exists in the law. These
groups misinformed both public and
the Congress by falsely claiming that
teachers and other public servants who
pay into a public employee pension
plan instead of Social Security are
being singled Out for unfair treatment.
According to the General Accounting
Office and the Social Security Admin-
istration, these claims are false.

In fact, government workers who do
not pay Social Security taxes receive
higher spouse or widow benefits than
workers who do, given equal retire-
ment benefits from work. By taking
advantage of the loophole, a select
group of public employees receives full
Social Security spouse and widow bene-
fits that no other working spouse in
America receives, including other
teachers who pay into Social Security
for their entire career.

I want to share this example provided
by the Social Security Administration
because it shows so well that asser-
tions of targeting public servants for
unfair reduction in spousal benefits are
just simply incorrect.

As this placard will show, we are
comparing two working couples, the
Bakers and the Smiths. They have
equal retirement benefits from their
work. In both cases the husband re-
ceives a Social Security work benefit
of $1,200 per month, and the wife re-
ceives $300 per month based on her
work. They are equal in every way ex-
cept that Mrs. Baker paid Social Secu-
rity taxes and receives her benefits
from Social Security, but Mrs. Smith
paid into a public pension plan instead
of Social Security and receives her
benefits from that plan.

Both Mrs. Baker's and Mrs. Smith's
spouse benefits are reduced. Mrs.
Baker's spouse benefits of $600, which
is one half of her husband's benefit
amount, is reduced $1 for every dollar
of her Social Security benefit, pro-
viding her with a $300 spouse benefit.
Mrs. Smith's spouse benefit, also $600,
is reduced $2 for $3 by her public pen-
sion benefit, providing her with a $400
spouse benefit.

The end result. Mrs. Smith's benefit
is $100 higher than Mrs. Baker's, even
though Mrs. Baker paid her whole ca-
reer into Social Security. Clearly, Mrs.
Smith is not being discriminated
against because she paid into a public
pension plan instead of Social Secu-
rity.

Mrs. Smith has a twin sister, Mrs.
Jones. who is also a teacher; but Mrs.
Jones was a teacher in Texas who
switched to a school cafeteria job on
the last day and paid Social Security
taxes in for that last day. Mrs. Jones
has an advantage over every other
working spouse in America. She re-
ceives both her worker's benefit and
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full spousal benefit. As a result her
spousal benefit would be $300 higher
than Mrs. Baker's and $200 higher than
her twin's. Clearly, for someone who
worked 1 day under Social Security,
that isjust plain unfair.

Every Member of Congress deeply ap-
preciates the valuable contribution of
teachers and public servants and all
workers, whether they be in Texas,
Georgia, Florida, or New York. How-
ever, no single group of workers should
have an unfair advantage over workers
in other school districts, in other pen-
sion systems, or all across this Nation.

We absolutely need a full discussion
of all Social Security provisions affect-
ing public employees, which is why the
Subcommittee on Social Security will
have a hearing on these issues and leg-
islative opportunities in the coming
weeks. While we want to make Social
Security fair for all workers, we must
take care not to worsen Social Secu-
rity's already bleak fiscal picture or
undermine the principle of Social Secu-
rity as an earned benefit. It is an
earned benefit. That would negatively
affect both government workers and all
Americans who depend on Social Secu-
rity.

This bipartisan bill does the right
thing and has the support of many or-
ganizations. It was developed using rec-
ommendations from and in cooperation
with the Social Security Administra-
tion and the Social Security Inspector
General. It is also supported by the
AARP. Citizens Against Government
Waste, the National Conference of
State Social Security Administrators,
the Consortium for Citizens with Dis-
abilities, the National Alliance for the
Mentally Ill, the Association of Admin-
istrative Law Judges, the National Or-
ganization of Social Security Claim-
ants' Representatives, and numerous
other national and local law enforce-
ment agencies and organizations.

We should protect senior citizens
from unscrupulous representative pay-
ees skimming off of the top. We should
prevent fugitive felons and probation
or parole violators from using Social
Security dollars tofinance their illegal
activity. We should pass H.R. 743 to
stop this fraud and abuse in Social Se-
curity and in the process save the tax-
payers $655 million over the next 10
years.

Mr. Speaker. I reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to com-
mend my colleague from the State of
Florida (Mr. SHAW). the Chair of the
Subcommittee on Social Security of
the Committee on Ways and Means. We
entered into a bipartisan discussion,
and we have a bipartisan bill at this
time.

The gentleman mentioned the Inspec-
tor General of the Social Security Ad-
ministration. The Social Security Ad-
ministration and the beneficiary com-
munity all came together last year to
put this piece of legislation together. It
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was essentially the same bill that
passed last year. and just 2 weeks ago
it came again before the House Com-
mittee on Ways and Means and passed
on a 35 in favor of to two against vote
count. So this is a good bill. I hope we
have final passage in favor of this piece
of legislation.

I might just very briefly go over the
points of the legislation. One. it deals
with representative payees: and basi-
cally what this means is that when we
have a person who is perhaps mentally
disabled, a minor, or somebody who is
a frail elderly, they may not be able to
collect the benefits themselves or
know how to handle their benefit, So-
cial Security benefits. that is. So we
have a representative payee that will
take the money and make sure that
proper accounting of the money is
taken care of. Essentially in some
cases we have had representative pay-
ees where they have actually ab-
sconded with the money. This would
tighten up the laws on representative
payees and, secondly. would make sure
that beneficiaries are held harmless
and receive the full benefits even when
the representative payee takes the
money from them. It also would pro-
vide a greater legal representation for
SSDI recipients, those people that are
seeking disability benefits under Social
Security, by providing for greater legal
representation by changing some of the
requirements for lawyers under the So-
cial Security Administration Act.

Lastly, it would deny benefits to fu-
gitive felons. Right now under the law.
through the quirk in the law, unfortu-
nately, fugitive felons are able to re-
ceive Social Security benefits, and this
would deny those benefits to fugitive
felons.

There are a number of other tech-
nical provisions in the legislation. One
area I might just spend a few moments
on is the one that my colleague from
Florida talked about, and that is the
government pension offset issue. As the
Members know, this legislation was
passed in 1976. It did not take place
until the mid-1980s. It was not fully put
in place until the 1980s. It was basically
to take care of the disparity where one
of the spouses has two employments
over a period of their lifetime of work.
one in the local or State government
and one in the private sector. So one
would then be eligible for both Social
Security benefits and also eligible at
the same time for a government pen-
sion.

Under the law that currently is in
place. a surviving widow or widower in
this circumstance would have a reduc-
tion in their benefit level, depending
upon the size of their pension. It was a
law to try to correct an inequity. Un-
fortunately, the government pension
offset has in some cases been fair but
in many case has been unfair. One,
many of the recipients do not know
until actually their spouse dies that
they are subject to that rule. in which
case all of a sudden their lives have be-
come totally disruptive. In fact, we



H2644
have calculated, and studies have
shown this, that when one spouse dies,
it still requires 80 percent of the former
income that the couple had in order to
live comfortably. and this in many
cases drops that income level down to
30 or 40 percent of what they received
when they were both alive. So there is
a problem with this piece of legisla-
tion.

What the gentleman from Florida
(Mr. SHAw) and I have attempted to do
was strengthen the potential loopholes
that some call it loopholes and some
say it is only a way to make sure their
benefits are collected properly.

The gentleman from Florida (Mr.
SHAw) has indicated that he intends to
hold hearings on the government pen-
sion offset issue, and we really appre-
ciate that because I believe that some
action should be taken in this Congress
on that issue.
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Obviously, we cannot reinstate full

benefits, but perhaps there is some way
we can at least help these recipients
that are subject to this rule so that
they will be able to continue on when
one of the spouses passes away.

It is. however, a situation now where
some of my colleagues feel that they
have a problem with this particular
provision. This provision was not in
the bill last year to close this provision
on the government pension offset: it
was added to the bill in this Congress.
and many of my colleagues have ques-
tions about it.

It would have been my hope that we
would have dealt with this issue and
the larger issue of trying to deal with
the government pension offset, because
in this situation it would put pressure
on all of us to try to deal with this
comprehensively. But we do have it be-
fore us at this time, and as many of us
know, the gentleman from Texas (Mr.
GREEN) will have an amendment in
which he will move to strike that one
provision Out of this legislation.

I intend to support his motion to
strike this by way of an amendment
but, at the same time I would hope
that my colleagues on both sides of the
aisle would support the final passage of
this legislation, because it is a good
bill and certainly we do believe that
the other provisions of this legislation
must move forward.

Mr. Speaker, I reserve the balance of
my time.

Mr. SHAW. Mr. Speaker. I yield my-
self such time as I may consume. Very,
very briefly, what the gentleman from
California said about people receiving
bad information from the Social Secu-
rity Administration is absolutely cor-
rect, and we are working on that. This
came out at the hearing that we had,
and this is something that our com-
mittee will be addressing.

Now, the reason that the correction.
as far as the unfair benefits being paid
out to people who never really paid
into Social Security more than one day
of their working life. that information
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did not come out from the General Ac-
counting Office until after we passed
our bill last June.

The Democrat-controlled Senate,
however, did have the benefit of the
General Accounting Office study when
they passed their bill, and they passed
it by unanimous consent and they at-
tached this provision to it.

This is not a partisan issue. I under-
stand the problems within certain
States and those are only two States,
by the way, Texas and Georgia. How-
ever, for the rest of this country, it is
looking at Georgia and Texas as an un-
fair abuse of the Social Security sys-
tem because of the inartful drawing of
that one provision. This is what we are
trying to correct here this afternoon.

Mr. Speaker. I would say to the gen-
tleman from California (Mr. MATSUI)
that at this particular time I do not ex-
pect to use all of our time on general
debate. We have already been through
this on suspension. I would invite the
gentleman to put a couple of speakers
up at this time.

Mr. Speaker, I reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from Texas (Mr. GREEN).

Mr. GREEN of Texas. Mr. Speaker I

thank the gentleman from California
(Mr. MATSUI). our ranking member on
the Subcommittee on Social Security.
for yielding me this time.

One thing I do agree with the chair-
man of the Subcommittee on Social
Security about is that we should re-
form the government pension offset.
Instead of talking about technicalities
or ways that people have figured a way
around it, we ought to look at the
whole issue. There has been legislation
cosponsored by the majority of this
House for 3 years, but we have not had
a hearing yet on dealing with that.
That is what is frustrating.

So instead of dealing with the big
issue. they are going to say. okay. for
those teachers or firefighters or police
officers in Texas or Georgia or what-
ever other States, they are going to
punish those because they found a way
under current law to be able to receive
their widows benefits. We are talking
about widows benefits. I do not know
about the GAO study or whatever they
wanted to talk about, but I do know
that we are talking about widows ben-
efits.

Let me give an example. I have a
lady in my own district in the Aldine
School District: her husband passed
away 10 years ago: She has been receiv-
ing his Social Security widow's bene-
fits. She teaches school. She is 73 years
old now. After decades 'of teaching
math, she is ready to retire: but if she
retires, she will have her widows bene-
fits under Social Security reduced so
substantially that there will almost be
nothing left. because of her teacher re-
tirement under the State of Texas.

Now, again, I do not know how the
request was made for these GAO stud-
ies. but I do know that the facts on the
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ground show something different than
what my colleagues say. This teacher
will have to wait to retire. She would
have to go to work for 5 years at a
school that has Social Security. Well,
she does not have that choice. We have
some districts in Texas who do, some
who do not. Very few actually do. So
she would have to be 78 years old under
the bill to be able to continue receiving
her widows benefits. That is wrong.
That has been wrong, and it is affect-
ing so many people. That is why we
have an amendment, and I thank the
Committee on Rules for giving us an
opportunity to strike that section.

We have an opportunity through that
amendment that will do it. Let us deal
with the whole issue. but let us also
support the amendment that will leave
this provision in here for people who
need it.

Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from California (Mr. BECERRA),
a member of the Committee on Ways
and Means.

Mr. BECERRA. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I first would like to thank the chair-
man of the subcommittee, the gen-
tleman from Florida (Mr. SHAw), and
also the ranking member, the gen-
tleman from California (Mr. MATSUI)
for the work that they have done on
this legislation.

Certainly, those of us who have
worked on this issue in the past know
that we need to deal with these issues
for all of those beneficiaries who are
out there trying to collect their well-
earned Social Security benefits, and
also for those who have in the past had
difficulties going before the Adminis-
tration, the Social Security Adminis-
tration, to get the benefits they de-
serve. Too. oftentimes we find that
some of the folks that are now trying
to collect their benefits are old, dis-
abled: in many cases they have become
incompetent and cannot do some of
these things for themselves, and we
have had to find ways to help them
move their case along. The "represent-
ative payee" program has been a good
one. Oftentimes, unfortunately. it has
been abused by some, and we are trying
to make sure that we forever guarantee
that those people who have earned
these benefits will get them and not
someone who is trying to take advan-
tage of them and claims to be pro-
viding advocacy on their behalf.

This is a good bill. H.R. 743 was a bill
that was passed last year by this
House. I hope it does have a chance to
become law this year. I do want to sup-
port. and I associate myself with the
words of the gentleman from Texas
(Mr. GREEN) who spoke. We have an
issue with the government pension off-
set that we must address. We must ad-
dress it in a way that deals with reform
in its entirety.

Many of us have talked about the
need to make sure that we strengthen
Social Security into the future. There
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are a lot of folks, teachers, police offi-
cers, firefighters, who find that because
they have not been in the system, or if
they have been in part of the system
for part of the time, the treatment
that they will receive is different from
those who have been within Social Se-
curity or completely outside of Social
Security throughout the process. We
must deal with this.

To some people who may be watch-
ing, it may seem confusing what we are
talking about with regard to the gov-
ernment pension offset but, really, the
bottom line here is whether you under-
stand GPO and what it stands for or
not. What we are trying to do is make
sure the system under Social Security
is fair for everyone. At this stage there
is an issue that has been raised wheth-
er or not through this legislation we
should be trying to make changes to
the GPO.

I would urge all of my colleagues to
support the bill, and I also urge my col-
leagues to support the Green amend-
ment that he has offered today.

Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from Texas (Mr. RODRIGUEZ).

Mr. RODRIGUEZ. Mr. Speaker. let
me take this time to also rise and say
that we really need to look at that gov-
ernment pension offset.

The government pension offset un-
fairly reduces the retirement benefits
of public employees who have dedi-
cated their lives to serving their com-
munities and our children. Many of
those impacted expected to receive the
Social Security benefit that their
spouse earned, and we are talking
about the majority, almost 90 percent
are women that are widowed. So if we
look at what we are doing, it is ex-
tremely discriminatory towards those
women in this category. Often they re-
main unaware of the offset until they
reach retirement age.

Educators are shocked to learn that
their decision to enter the education
profession, often at considerable finan-
cial sacrifice, has caused them to lose
benefits they have counted on. The re-
sulting loss of income forces some into
poverty and despair. Section 418 of the
Social Security Protection Act would
close the so-called loophole that allows
educators in my home State of Texas
to avoid the unjust and harsh impact of
the government pension offset by
transferring it to the school districts
covering Social Security just before
they retire,

I would like to add that I am not
alone in this. Mr. Speaker, 176 other
Members of this i-louse from both sides
of the aisle have cosponsored legisla-
tion to eliminate this provision. If
Members agree that this provision is
unfair, I would strongly urge them to
vote in favor of this amendment when
it comes forward and to vote against
this bill.

Once again. I asked the chairman on
the Republican side to bring this for-
ward and try to deal with this, because
it is extremely important. I know we
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have argued about offshore and allow-
ing companies to go offshore and have
that loophole for the major companies.
But when it is a loophole that applies
to women and widows, we need to look
at that and see if we can come back,
and I would just ask the chairman and
appeal to him to bring forward that bill
and have an up-or-down vote on the en-
tire bill and allow it to go and impact
throughout the counties for these
teachers and those individuals and
those widows that fall under that cat-
egory.

Mr. SHAW, Mr. Speaker, I yield such
time as he may consume to the gen-
tleman from Texas (Mr. BRADY), a
member of the Subcommittee on Social
Security.

Mr. BRADY of Texas. Mr. Speaker, I
support this bill. Let me address my re-
marks toward the teacher loophole por-
tion of this, because this is what we are
discussing the most.

I admire teachers. They are hard-
working and incredibly dedicated, as
we all know. They are my friends, my
sister-in-law, and my next-door neigh-
bor, literally. But keeping open the
Texas teacher loophole is terribly un-
fair.

The loophole practice was first re-
ported to the fraud hotline of Social
Security a few years ago. A subsequent
investigation by the General Account-
ing Office followed and, upon their
finding that millions of dollars were
being siphoned from Social Security,
the recommendation was made to Con-
gress to close it. The Senate voted 99 to
0 to close it. But that is why we are
here today in the House, to preserve
the integrity of Social Security.

This is how the loophole works in
Texas, in my State. Teachers in the
State retirement system do not pay
into Social Security. They have opted
Out. They pay instead into a substitute
retirement plan, the teacher retire-
ment system of Texas. As they near re-
tirement, a Texas teacher resigns from
her school district. She pays then an-
other school district that is in Social
Security; she pays them between $200
and $500 to work for them 1 day. in the
cafeteria, doing maintenance. or as a
clerical aid. Typically. for that 1 day of
work. the teacher contributes $3 into
Social Security and thanks to the loop-
hole, collects nearly $100,000 in Social
Security benefits over her retirement.
That is $3 into Social Security, $100,000
taken from Social Security. This is ter-
ribly unfair, It is unfair to all of the
teachers in other States who have no
loophole. It is unfair to all the working
families in Texas, in America, who
have no loophole. including our sol-
diers overseas; and it is certainly un-
fair to our elderly who, even if we close
the loophole today. will see $450 mil-
lion drained from their Social Security
Trust Fund.

On the Web site for the Texas Federa-
tion of Teachers, their President, John
Cole, describes the loophole as a trick
and proudly proclaims the gimmick is
perfectly legal. The gimmick is per-
fectly legal.
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Well, the gimmick may be legal, but

is it right? Virtually no other worker
in Texas or America can take a job in
a school cafeteria for a day, contribute
$3 into Social Security, and walk away
with nearly $100,000 more than their
next-door neighbor. How do we justify
this? We would not allow someone to
spend 1 day as a substitute teacher and
take home $100,000 in teacher retire-
ment, so why would we allow a teacher
to work 1 day in Social Security and
take home $100,000 they did not earn?

Alarmingly, this 25-year-old obscure
loophole just recently discovered is
now being institutionalized. In Texas,
in my home State, teachers groups reg-
ularly hold retirement seminars to in-
struct their members on how to take
advantage of the loophole. Some school
districts make as much as $280,000 a
year. That is a quarter of a million dol-
lars a year. charging fees to teachers to
work for them for just a day. During
the General Accounting Office inves-
tigation, they even discovered one
Texas university has gone so far as to
regularly schedule 5 days per year
where university professors can work
their last day as a janitor under Social
Security, contribute $3. and receive an
extra $100,000. That is $100,000 that uni-
versity professors in other States can-
not earn, because they do not have a
loophole. And it is $100,000 the janitor
they worked alongside of cannot earn
either, because they do not have a
loophole.

We are not going to create two class-
es of citizens in America, those who
have loopholes and those who do not.
Congress has a clear choice. We can
keep open this lucrative loophole for a
few that is draining $450 million from
everyone else's Social Security, or we
can stand up for our seniors, stand up
for our elderly, stand up for the 99 per-
cent of America's workers who are
playing by the fair rules.
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If we insist on keeping this loophole

open, Congress, I think, has forfeited
any future credibility to claiming to
protect Social Security for our seniors.
We will rightly be labeled hypocrites.

What can we do to help our teachers,
but still be fair to America? The ques-
tion has been raised today, and it is a
fair one. I am convinced the answer lies
in repeal or at least modification of the
windfall elimination provision, which
docks workers who have earned both
the Social Security retirement and the
government pension. I think the prin-
ciple we should be applying is this: if
you have earned two pensions, you
should receive two pensions.

I have asked the chairman of the
Subcommittee on Social Security, the
gentleman from Florida (Mr. SHAW), to
hold hearings on the windfall provi-
sion: and he has agreed. I appreciate
his willingness to promptly study the
impact and faii-ness of the windfall pro-
vision as it relates to today's retirees.

I think we will find when we do study
it. and I am in total agreement with
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our teachers on this, that the windfall
makes it much more difficult to re-
cruit into teaching the professionals
who have had other careers. I think it
penalizes educators who held a second
job in order to make ends meet. Teach-
ers tell me this would go a long way to-
wards helping them. And best of all, it
is not a gimmick. It is fair for them,
and it is fair to the rest of America.

I urge the House to pass HR. 743
without amendment. We must not
allow our precious Social Security to
be drained away; and most impor-
tantly, we cannot create two classes of
citizens in America, those who have
loopholes and those who do not.

Mr. MATSUI. Mr. Speaker. I yield 4
minutes to the distinguished gen-
tleman from Texas (Mr. DOGGETI), a
member of the Committee on Ways and
Means.

Mr. DOGGETT. What a truly dis-
appointing presentation. Mr. Speaker,
this is not about "gimmicks,' and it is
not really even about Texas teachers.
It is about whether this Congress will
have on the floor of the House its first
ever vote in recent memory on cor-
recting the Government Pension Offset
and Windfall Elimination Provision.

Last year. when the constituents of
the gentleman from Texas (Mr. BRADY)
contacted him about this, he said that
these provisions seemed to be 'most
unfair." He pointed out, quite cor-
rectly, that "about 40 percent of the
total number of affected beneficiaries
are widows and widowers': that

240,000 affected beneficiaries are
women."

I think that we need an opportunity
in this Congress to address the Govern-
ment Pension Offset. When the gen-
tleman from Florida (Mr. SHAw) re-
leased the GAO report to which he has
referred today, although he and the
gentleman from Texas (Mr. BRADY) use
terms like fraud" and attack the pro-
fessional associations of our teachers
in Texas, although he even has the au-
dacity today to invoke our soldiers
overseas against our police officers and
our firefighters and teachers who de-
serve a GPO correction, when the gen-
tleman from Florida (Mr. SHAw) intro-
duced the GAO report, he said "The ap-
parently growing use" of what he calls
a loophole "is only a symptom of gen-
eral concern about whether the GPO
itself is fair. . . . That is why my plan

would reduce the Government Pen-
sion Offset.' [Aug. 15, 2002 press re-
leasel -

His plan that he refers to is the one
that he and the gentleman from Texas
(Mr. BRADY) voted against when we
presented it in the Committee on Ways
and Means. It is the plan which the
Committee on Rules made out of order
today. Not Texas teachers, not 'gim-
micks," not the Texas Federation of
Teachers, but police officers in New
York City and firefighters in San Fran-
cisco, and everyone in between who has
been a public servant and who has suf-
fered as a result of this Windfall Elimi-
nation Provision, they are the ones
that they are standing against today.
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"GPO" stands for "Government Pen-
sion Offset." It cuts into the retire-
ment security of dedicated public serv-
ants, like firefighters, police officers.
and teachers who provide us physical
and economic security and who need
retirement security. 'GPO" really
means 'gouge police officers." and it
gouges our teachers and firefighters
seeking their well-earned retirement
security.

GPO also stands for "good photo op-
portunity." That is what is involved
here. Whether it is police officers, fire-
fighters, or teachers, Members are
eager to stand with them and get their
picture taken. But when it comes time
to vote with them and protect their re-
tirement security, they come up with
one excuse after another.

This provision dealing with the self-
help provisions that Texas teachers
have used, and used in accordance with
the letter of the law as written, specifi-
cally as written by this Congress, was
buried on page 70 of the original bill.
They did not even have the courage to
bring it up for a vote in the committee
at that point, or to wait until our
Texas teachers could be here.

An apt analogy to what is happening
here today is to find oneself driving
down a highway and seeing a senior
citizen, a retired teacher, pulled off
along the side of the road with a flat
tire.

The reaction of most folks is to stop
and help. Well, the Congress comes
along and it stops to help. It tells the
retirees, 'You cannot fix this problem
yourself," the way our Texas teachers
have done, that is our job." Then,
while the senior waits for help, the
Congress gets back in the car and
drives off, leaving them stranded be-
side the road.

That is exactly what has happened
here as this Republican Congress re-
fuses to address the problem that our
Texas teachers and our firefighters are
rightly concerned about. Instead, they
pick up a tire iron all right, but they
are using it on our retirees, not the
flat.

The GPO bills introduced and never
set for a hearing or never voted on will
never provide retirement coverage.
only political coverage. When Members
pose with public servants for a good
photo opportunity, a 'GPO," they hope
those employees will not notice that:
When they smile. the real message is,
"I am standing with you, but I am not
voting with you."

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I must say, and be sure
that all the Members that are listening
to this debate know, this debate has
nothing to do with the Government
Pension Offset that the last speaker
was referring to. That particular provi-
sion has a price tag of $9 billion.

As chairman of the Subcommittee on
Social Security, I would like to correct
that, or at least go halfway towards
correcting that. But part of my job as
chairman of this subcommittee is also
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to protect the integrity of the Social
Security program itself. To go off
willy-nilly and start throwing dollars
out means the demise of the Social Se-
curity system. It will come up short
well before 2016, which is the day on
which the cash coming into the system
is not enough to pay the benefits. We
have to be concerned about that.

We are going to have hearings on the
Government Pension Offset, and try to
find ways to pay for it. But we have to
pay for it within the system. To do oth-
erwise would be just plain reckless.

Mr. Speaker, I yield 3 minutes to the
gentleman from Missouri (Mr.
HULSHOF), a distinguished member of
the subcommittee.

Mr. HULSHOF. Mr. Speaker, I thank
the gentleman for yielding time to me.

The gentleman from Texas (Mr.
DOGGETT) who spoke last has regaled us
on a number of occasions with some in-
teresting and I would say provocative
speeches over the last couple of years
about the use and abuse of tax shelters.
He has proclaimed himself, Mr. Speak-
er, the defender of the individual tax-
payer against abusive corporate tax
shelters. He has often cited Enron
when that issue was before Congress.
He has railed against the expansion of
the business meal deduction. saying
taxpayers would subsidize $400 bottles
of wine, a thinly-veiled swipe at the
former Speaker.

In the immediate aftermath of Sep-
tember 11, in the committee he went as
far as to say that Republicans on the
committee were looking for tax cuts
for Osama bin Laden. Now he attempts
to wrap himself into the fireman's coat
and shield himself with the police-
man's shield. It is just not so.

Section 418 of the Social Security
Protection Act closes a loophole. The
General Accounting Office says this
about that loophole: "4,819 individuals
from Texas and Georgia have per-
formed work in Social Security-cov-
ered positions for short periods, and in
fact even for a day. in order to offset"
or get away from this government pen-
sion offset in this exemption.

This is a loophole. a loophole that is
being exploited. In 2002, one-fourth of
all the public education retirees in the
State of Texas took advantage of this
loophole.

Let me give an example of an egre-
gious type of way that this is being ex-
ploited, and unfortunately. much to
the chagrin of other hardworking So-
cial Security payees across the coun-
try. School officials reported individ-
uals were taking. or one individual
traveled 800 miles one way. 800 miles, a
two-day trip, to be employed for a sin-
gle day, traveling back 800 miles back
to that person's home in order to get
away from this loophole.

As my friend, the gentleman from
Texas (Mr. BRADY), noted. a lot of
these school districts are seeing the
money flow in because they are charg-
ing these retirees. these teachers, a
processing fee for their school districts.
Ultimately. what it means is that
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these workers are seeing their annual
pensions increased by the tune of about
$5000 a year to which they are not en-
titled.

So we can talk about the government
pension offset all we would like, or the
windfall elimination provision. Yet
what we are trying to do is root Out
waste, fraud and abuse. The General
Accounting Office has told us clearly
and unequivocally this is a loophole
that is being exploited, and it is time
that this Congress acted to close this
loophole, because other retirees are the
ones that are losing the advantage of
their social security.

Mr. MATSUI. Mr. Speaker, I yield
myself 2 minutes.

Mr. Speaker, I would like to just
make a couple of observations, if I
may. I appreciate the Chair of the sub-
committee on Social Security of the
Committee on Ways and Means, his dis-
cussion.

I just want to point out, the Presi-
dent had said during the campaign of
2000 that he wanted to reform Social
Security. He came up in 2001, December
of 2001. with a commission report and
three recommendations all dealing
with privatization of Social Security.
The gentleman himself has come up
with a privatization plan. We still have
not seen Social Security reform in the
committee, nor have we seen it on the
floor of the House.

Initially, I was hoping to take care of
the GPO under Social Security reform.
Obviously, we cannot do it because
there is no intention of bringing Social
Security reform to the House floor
until after the 2004 election, after the
President presumably is reelected. So
it is unfortunate we have to deal with
this issue now.

I also want to say that with respect
to the gentleman from Texas (Mr.
DOGGETT). he was trying to deal
through the whole issue of corporate
shelters with things like the Bermuda
inversion issue, in which companies in
the United States went offshore in
order to avoid U.S. taxes, thereby in-
creasing taxes for individual citizens.
These are the things that he has been
working on.

Lastly. this is about the government
pension offset, to a large extent: it is
not about loopholes. The reason I say
this, just 3 weeks ago the gentleman
voted, the gentleman who just spoke
voted in committee on a piece of legis-
lation actually in which we were going
to try to give benefits to our young
men and women overseas, in the Per-
sian Gulf at this time, by adding little
provisions like eliminating taxation on
foreigners who actually bet on U.S.
gaming and horse races.

These are the kinds of things that
are real loopholes. These are the things
that are loopholes. These are ordinary
citizens who are just trying to deal
with their own livelihood when one of
their spouses dies.

Mr. Speaker. I yield 1 minute to the
gentleman from Texas (Mr. D0GGETT).

Mr. DOGGETT. Mr. Speaker, I am so
pleased that the last speaker raised

this issue of corporate loopholes, be-
cause it is the same crowd that stood
in the Committee on Ways and Means
repeatedly and on the floor of this
House and has defended corporations
that renounce their citizenship and
head off for tax havens like Bermuda.
They say that this is fine, that this is
legal, and that we do not need to do
anything about it.

As to the Government Pension Offset
and the issue of the alleged loophole'
in Texas, what the gentleman failed to
mention is that we offered in com-
mittee to close the alleged "loophole"
for Texas teachers. but to do it in con-
nection with reforming the GPO prob-
lem that they have consistently re-
fused to correct all this time. Fix the
two together.

We make them that same offer today.
This is not about gimmicks in Texas, it
is about people that file bills, as the
gentleman from Florida (Mr. SHAW) has
done, that they never intend to move
through the Congress: file bills they do
not even get a hearing on. and say they
are on the side of the firefighters. po-
lice officers, and teachers while doing
nothing for them.

Mr. SHAW. Mr. Speaker. I yield 30
seconds to the gentleman from Mis-
souri (Mr. HULSH0F).

Mr. HULSHOF. Mr. Speaker, again I
would say to the gentleman who just
spoke, who has self-proclaimed his
time here as far as trying to shut down
these corporate abusive shelters, in ex-
isting law that the Social Security
Protection Act attempts to protect is a
loophole that is being exploited, a sin-
gle-day exception where workers at-
tempt to get around this law.

Perhaps if the gentleman's constitu-
ents had set up post office boxes in Ber-
muda. perhaps we would see some
righteous indignation in favor of this
legislation instead of opposed.
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Mr. MATSUI. Mr. Speaker. I yield 2

minutes to the distinguished gen-
tleman from the State of Maine (Mr.
ALLEN).

Mr. ALLEN. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, I rise to make an argu-
ment outside of the scope of this latest
controversy. though I will say the
sooner this Congress deals with the
GPO issue. the better, because it is a
very important issue back in my home
State of Maine. But I do rise in support
of this bill, H.R. 743.

I commend the work of the chairman
of the subcommittee, the gentleman
from Florida (Mr. SHAw) and the rank-
ing member. the gentleman from Cali-
fornia (Mr. MATSU!) for their effort to
bring this bill forward.

I want to confine my remarks to one
particular section of the bill, section
414. That section will directly benefit
one of my constituents, Nancy Wilson
of Bremen, Maine. Nancy Wilson has
been denied Social Security benefits
through a quirk in the law for more
than 10 years. and thanks to the efforts
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of the Committee on Ways and Means,
HR. 743 will fix that quirk and will en-
able Nancy Wilson to receive the bene-
fits to which she otherwise would have
been entitled.

Since the 105th Congress I have been
working to pass legislation that would
assist Mrs. Wilson. In both the 105th
and 106th Congresses, private legisla-
tion passed this House but was not
acted on by the other body. Since then
the Committee on Ways and Means has
graciously worked with me in both the
107th and 108th Congresses to include
language similar to my bill, HR. 249.
in the Social Security Protection Act
in order to help Mrs. Wilson.

As anyone who has worked with her
knows. Nancy Wilson is a tenacious
battler. She will not give up. She will
not allow her elected representatives
to give up until she receives the justice
that she feels she deserves and that she
does deserve. I hope with the passage of
this bill, Nancys efforts will finally be
vindicated.

I urge the swift enactment of this
legislation.

Mr. SHAW. Mr. Speaker. I yield 2½
minutes to the gentleman from Ari-
zona (Mr. HAYWORTH), a distinguished
member of the committee.

(Mr. HAYWORTH asked and was
given permission to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker. I
thank the chairman of the sub-
committee for yielding me time. and I
appreciate and applaud the remarks of
my friend from Maine (Mr. ALLEN)
across the aisle because it typifies, at
long last. we actually had discussion
on the bill we are working on this
afternoon and the benefits it brings.
rather than another convoluted proc-
ess.

So let us focus on the legislation at
hand, HR. 743. The preceding speaker
pointed out how it would directly help
one of his constituents.

Mr. Speaker. let me suggest to you
that this legislation will help thou-
sands, if not millions, of Social Secu-
rity recipients because it protects So-
cial Security. First and foremost. we
strengthen the ability of this govern-
ment and the Social Security Adminis-
tration to deny benefits to fugitive fel-
ons and probation or parole violators.
We have such a huge system which so
many Americans depend on that it is
hard to believe. but true, there are ac-
tually felons and fugitives who have
depended on Social Security and taken
money out of the system. That is
wrong. That is going to stop.

It deters fraud. It creates new civil
monetary penalties for those who
would commit fraud against our sen-
iors and against Social Security recipi-
ents. It prevents persons from mis-
representing themselves as they pro-
vide Social Security-related services.
We move to protect what so many
Americans depend upon.

And I should also point out that one
key group of constituents whom I was
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honored to work with, with the Com-
missioner of the Social Security Ad-
ministration, came to Arizona, to
Tempe, Arizona, to issue our first tick-
et to work for a disabled member of our
society who wanted to emphasize the
ability in disability, we broaden and
strengthen the ability with ticket to
work. We help individuals with disabil-
ities gain access to representation and
to get back to work. We expand the eli-
gibility for the work opportunity tax
credits. Employers outside of a
predesignated number in the past can
take advantage of the work oppor-
tunity tax credit. It allows the Social
Security Administration to examine
alternative methods of encouraging
work.

This is a good bill. Pass it on the
merits. Support H.R. 743.

Mr. MATSUI. Mr. Speaker. I yield 2½
minutes to the distinguished gentle-
woman from the State of Texas (Ms.
JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, it is interesting, this is a good
bill. I am frankly appalled that we
have a situation where we have to fix
the question of fugitive felons receiv-
ing Federal dollars, and I believe we
should fix it. That is the point I rise to
make, Mr. Speaker.

Forgive me for talking in a second-
level voice, but this could have been a
bill that all of us supported. My good
friend from Arizona (Mr. HAYwORTH)
stood a couple of years ago disagreeing
with opposing the government pension
offset. What we are trying to do is to
fix it to make it work.

We offered, I understand, I am not on
the committee but I understand that
the gentleman from Connecticut's (Mr.
SHAYs) legislation that could have
fixed this question that we are con-
cerned with about teachers and police
and firefighters was offered in com-
mittee and was rejected along a party
line vote.

Mr. Speaker, this is legislation that
should be supported by all. We should
have a 100 percent vote on the Green
amendment, which I am supporting, for
these teachers and widows that we are
talking about. This is a simple amend-
ment because what it does is this
amendment works to correct the prob-
lem, and that is in 418.

This amendment is important to
have. The legislation does nothing to
remedy the GPO to make it fair to pub-
lic servants. This amendment strips
this one hidden offensive provision in
this otherwise noncontroversial bill
that deals with prohibiting a widow to
be eligible for a pension based upon
State, local, or Federal jobs, that is ri-
diculous. or requiring them to work an
extra 5 years.

Now why, Mr. Speaker, we could not
work together to ensure that we had a
bipartisan bill. My voice is weak, it is
broken, but I could not miss talking
about this inequity.
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Why are we here fighting about a bill
that has some very good elements?
Why are we here fighting over the
Green amendment? It should be under
unanimous consent, because it makes
sense for people not just in Texas but
in New York. And think it is impor-
tant, Mr. Speaker, to say here we go
again, dividing unnecessarily along
party lines on what is good for Amer-
ica. And frankly, I think we got a
whole lot of work to do with our troops
in Iraq in terms of benefits that they
need and veterans benefits that they
need and tax changes that they need.
We could do this in a bipartisan way.

So I hope, Mr. Speaker, that we will
find a way to unanimously support this
Green amendment that will strike this
language that puts elderly people back
to work, and I hope we will find a way
to correct this legislation so we have a
bill that will have the support of all
Members.

Mr. Speaker, I am saddened to have come
to the floor today to speak out yet against
H.R. 743. The Social Security Protection Act
of 2003. This bill was broken last time it came
up on the floor. Many public servants in our
districts noticed that. We noticed it was broken
and voted the bill down. But, here it is again—
and it still has not been fixed. There is much
good in this bill. If the Majority Leadership
would take out the small error that will hurt our
teachers and firefighters and police, this bill

could be in front of the President soon. That
would be a great service.

Social Security represents a covenant be-
tween the U.S. Federal Government and the
American people. It is a promise that if a per-
son works hard, and contributes into this in-
vestment program, that when it comes time for
them to retire—their government will ensure
that a fair benefit is there for them. It seems
that too often, criminals take advantage of the
trust between the Social Security Administra-
tion and the seniors and disabled Americans it
serves. They misuse Social Security benefits.
Such activity is worse than just stealing, be-
cause it threatens the confidence that the
American people have in the government.
That confidence is the foundation of our de-
mocracy.

So last Congress, I joined with every voting
Member of this House in support of The Social
Security Act of 2002. It was an excellent piece
of bipartisan legislation, which would have
made great strides towards cutting down on
the abuse of the Social Security system. Most
of the major provisions of that bill are reflected
in the bill before us today, and I still support
them. The bills would both protect Social Se-
curity recipients by mandating reissue of funds
when their payments are misused. Represent-
ative payees who misuse a person's benefits
would be forced to reimburse those funds,
plus would be subject to fines of up to $5000
if they knowingly provided false or misleading
information.

For further protection, representative payees
for over 15 individuals would be requiredto be
licensed and bonded, and would be subject to
periodic reviews. The bills would allow the
Commissioner to withhold benefits from fugi-
tive felons, and persons fleeing prosecution.
The bills also provide for numerous improve-
ments to the present system, which would re-
duce fraud and abuse of the program.
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The bill passed unanimously in the House

last Congress, and similar legislation cleared
the Senate. But unfortunately this important
legislation got hung up at the end of fast year.
With such support and progress, this should
have been an easy piece of work to get
through this year, and a score for the Amer-
ican taxpayers. Instead, a wrench has been
thrown into the works, through the addition of
a small section that has provoked a deluge of
phone calls into my office from, it seems like,
every schoolteacher in my district.

The Texas branch of the American Federa-
tion of Teachers describes Section 418 as
poison for Texas school employees." That

section relates to the Government Pension
Offset. At present, if an individual receives a
government pension based on work that was
not covered by Social Security, his or her So-
cial Security spousal or survivor benefit is re-
duced by an amount equal to two-thirds the
government pension. This provision of current
law is called the Government Pension Offset
(GPO). However, under the "last day rule," an
individual is exempt from the GPO if he or she
works in a job covered by Social Security on
the last day of employment.

Many school disticts offer teachers non-So-
cial Security government pensions, so till now
many teachers have been forced to take ad-
vantage of the 'last day' loophole. Just before
they retire, they get a job in a business with
a Social Security pension for a day, in order
to receive their deserved benefits. This is a n-
diculous system, and the appropriate way to
fix it would have been to repeal the GPO. In
fact, I have co-sponsored H.R. 594 with my
colleague from California, BUCK MCKEON, and
132 others to do just that.

Instead, the bill before us today closes the
loophole. I am usually all for getting rid of
loopholes, but now is no time to be "sticking-
it" to teachers—just as we are trying to leave
no child behind, just as we have a shortage of
qualified teachers in many areas. This could
drive many people away from careers in

teaching.
For example, last month I received a call

from one woman in my District who was a
teacher earlier in her life. Her husband re-
cently passed away and she has been con-
templating going back into teaching. But she
has been warned that she could actually jeop-
ardize her financial future by going to work. As
a widow, she will be entitled to her husband's
social security benefits. However, if she starts
to teach in a school district with a government
non-Social Security pension, she could lose
$360 per month in retirement benefits—over
$4000 per year.

Why should she risk it? If HR. 743 passed
today, it won't be only she that loses. It will be
our Nation's children who lose—an experi-
enced, intelligent teacher.

The GPO issue needs to be addressed, but
not today. Right now, we are giving money to
criminals who are beating our system and un-
dermining confidence in the future of Social
Security and the government as a whole. We
need to protect Social Security, and we need
to do it soon. But I will wait until we can do
it without attacking our teachers, and penal-
izing our children.

I will vote 'no" on H.R. 743 unless the of-
fending provision is taken out, and urge my
colleagues to do the same.
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Mr. MATSUI. Mr. Speaker. I yield 2

minutes and 10 seconds to the distin-
guished gentleman from the State of
Texas (Mr. HINOJOSA).

Mr. HINOJOSA. Mr. Speaker. I rise
in opposition to H.R. 743 and I wish to
express my strong support for the
amendment offered by my friend, the
gentleman from Texas (Mr. GREEN).

The underlying bill was rejected by
the House last month when it was con-
sidered under suspension of the rules.
Yet it is being brought before us again
with the same objectionable provision
that will hurt teachers, police officers,
firefighters and other State and local
workers in Texas and lots of States
around the country.

HR. 743 would compel experienced
public servants to quit their jobs pre-
maturely and work in the private sec-
tor for 5 years before they retire in
order to avoid a reduction in their pen-
sion caused by the Social Security off-
set. We all know that our Nation has a
critical shortage of teachers and public
safety personnel. This provision would
only exacerbate the problem.

That is why I support the Green
amendment to strip this offending pro-
vision from the bill. Unfortunately, the
Committee on Rules has prevented this
House from considering a permanent
fix to the problems associated with the
government pension offset.

My friend, the gentleman from Texas
(Mr. DOGGETT). proposed an amend-
ment to the Committee on Rules that
would end this policy that forces public
employees to offset their State pen-
sions against the Social Security bene-
fits they have earned. But the Com-
mittee on Rules refused to allow the
Doggett amendment to be considered
today. As a result, State and municipal
employees throughout the Nation will
continue to be hurt by this unfair pol-
icy.

At a time when Federal and State
budgets for education and public safety
are being slashed, this is just one more
slap in the face to those teachers and
those public safety officers who are
working hard to educate our children
and protect our communities. We need
to let them know that education and
security are national priorities and
that we value their dedication. I en-
courage my colleagues to move quickly
to bring relief to teachers and other
public employees by supporting the
Green amendment.

Mr. SHAW. Mr. Speaker. I yield 2
minutes to the gentleman from Cali-
fornia (Mr. HERGER), a member of the
committee.

Mr. HERGER. Mr. Speaker. I rise in
strong support of the Social Security
Program Protection Act. I would like
to thank the gentleman from Florida
(Chairman Shaw) and the other mem-
bers of the Committee on Ways and
Means who have worked tirelessly to
improve Social Security programs that
provide an important, crucially impor-
tant, safety net for many of our Na-
tion's neediest disabled and elderly in-
dividuals. These changes have been de-
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go to the right people, a principle
which should guide our efforts on be-
half of the taxpayers we serve.

I am especially pleased that the bill
before us includes a provision designed
to keep convicted fugitive felons from
getting Social Security checks. These
efforts build upon the criminal welfare
provision which I introduced and which
were enacted into law more than 3
years ago. By all accounts, these laws
have been effective in stopping illegal
fraudulent Social Security payments
to prisoners. We have also stopped
hard-earned taxpayer dollars from
being used to subsidize addicts with
disability checks. Overall, we have
saved taxpayers and beneficiaries lit-
erally billions of dollars.

Other provisions in the legislation
before us, such as granting the Social
Security Administration the tools it
needs to weed Out waste and fraud, will
further protect vulnerable bene-
ficiaries.

Mr. Speaker, this bill passed with
overwhelming bipartisan support in the
last Congress. I urge my colleagues to
join me today in supporting it once
again.

Mr. MATSUI. If the Speaker may in-
quire whether the gentleman from
Florida (Mr. SHAW) has any further
speake&

The SPEAKER pro tempore (Mr. UN-
DER). Does the gentleman from Florida
(Mr. SHAW) have any further speakers?

Mr. SHAW. At this particular time I
may close, depending on what I hear
from the other side.

Mr. MATSUI, Mr. Speaker, how much
time remains?

The SPEAKER pro tempore. The gen-
tleman from California (Mr. MATSU!)
has 5 minutes remaining. The gen-
tleman from Florida (Mr. SHAW) has 5'/z
minutes remaining.

Mr. MATSUI. Mr. Speaker. I yield 3
minutes to the gentleman from the
State of Texas (Mr. GREEN).

Mr. GREEN of Texas. Mr. Speaker. I
think the debate has been good because
it has talked about what the concern
is. that we really need to deal with
government pension offset.

I know there has been legislation in-
troduced now for a number of years and
that there is a commitment to have a
hearing on it. but we have a bill right
now: the latest legislation. HR. 594.
has at least 50 Republican Members
and in a very short time has received
almost 200 co-sponsors of it. that would
eliminate the controversial govern-
ment pension offset. And I guess that is
what is frustrating because we have so
much support to eliminate it or at
least, as had been earlier talked about.
let us moderate it. Do not punish wid-
ows that are public employees, two-
thirds. Let us make them only pay one-
third. Sure, they only worked a day
maybe. but they are not getting it for
their work under Social Security.
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They are getting it because they

were married to their spouse for at
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least 10 years and, in some cases. 30
and 40 years: and yet, because they
were public schoolteachers, they had to
take advantage of that loophole be-
cause. otherwise if their husband died
before they were 62, they did not re-
ceive anything. So they found a way
under current law to seek redress, and
this bill is going to close that loophole.
supposedly.

Again, maybe it should be. if my
amendment is adopted. I would like the
committee to really bring out a reform
during this Congress because, again, we
have been waiting now for many years.
In fact, my colleague from Arizona
(Mr. HAYWORTH), I remember 3 years
ago he and I stood at a press conference
with lots of Members talking about we
need to reform the government pension
offset, and that is what ought to be
done, but do not punish the States of
Georgia or Texas or whatever otherju-
risdiction said, well, wait a minute, we
know it is wrong, we know it is wrong
to penalize a widow who teaches
school.

For example, a colleague of mine
from Texas has a military base, Fort
Hood, with a lot of his constituents
now in the Persian Gulf. They said we
have a program that is called Troops to
Teachers. Our armed services pay So-
cial Security so they retire from the
military, and yet they are going to go
back to teach and they are going to be
penalized for the Social Security they
earned in the military if they retire in
Texas from the teacher retirement sys-
tem and they do not work for a school
district that has Social Security.

The system is wrong. and my col-
leagues are making it worse by chang-
ing it by this bill: and this is what is so
bad. My colleagues can show me all of
the studies, but I cannot explain those
studies to my constituents who are
teachers who said you mean to tell me
I have been married 30 years to my
husband and everything because we are
talking about 80 percent of these peo-
ple are women, and we know nationally
the retirement income for women is so
much lower than men. We have teach-
ers who have been married all these
years, and sure. they are going to take
advantage, but that is because they
have been married to someone who
paid into Social Security for at least 10
years. in some cases 3 or 4 decades.

Mr. MATSUI. Mr. Speaker. I yield
myself the balance of my time.

This is a good bill. I want to com-
mend the gentleman from the State of
Florida, the Chair of the sub-
committee. We put together a bipar-
tisan bill, Obviously with the Social
Security Administration, with the ben-
eficiary groups and certainly with the
Inspector General's office, and cer-
tainly this is a good piece of legisla-
tion.

I hope that each of my colleagues, as
I, will vote for final passage of this leg-
islation. Obviously, we do have one
controversy here, and it is the govern-
ment pension offset issue; and the gen-
tleman from Florida has indicated he
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will address this issue through a hear-
ing of the subcommittee sometime in
the near future, I believe after the
April recess: and so I look forward to
working with him with the idea of per-
haps given the time constraints and
other problems that we might have
that we can really address this issue in
a comprehensive way.

I do hope that there will be some way
that we can vote in favor of the gen-
tleman from Texas's (Mr. GREEN)
amendment when it is offered in about
40, 45 minutes because I think that will
keep the pressure on the institution.
both bodies and the executive branch of
government, to address this issue.

There is no question that many peo-
ple are caught unaware when one
spouse dies that they did not know
about the government pension offset. It
results in a reduction of their level of
income by 40. 50, even in many cases 60
percent, and secondly, we do have to
deal with the inequalities of the pro-
posal. There is no question that in
some cases it does actually help and it
creates inequality in terms of people
that have multiple jobs.

On the other hand, it does create
some inequality, and as a result of
that, we really need to address this
issue in a comprehensive way: and
given the fact we probably will not deal
with Social Security reform in this
Congress. it is incumbent on us at least
to address this issue and perhaps a few
other issues, as well, as long as they
are not extremely costly.

Mr. Speaker, I urge a yes" vote on
final passage, a yes" vote when the
gentleman from Texas (Mr. GREEN) of-
fers his amendment.

Mr. Speaker. I yield back the balance
of my time.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

(Mr. SHAW asked and was given per-
mission to revise and extend his re-
marks, and include extraneous mate-
rial.)

Mr. SHAW. Mr. Speaker. I place in
the RECORD a large number of letters in
support from police groups, fire groups.
AARP. and a number of other letters.

AARP,
Washington. DC. March 5. 2003.

Hon. CLAY SHAW.
House of Representatives. Washington. DC.

DEAR REPRESENTATIVE SHAW: On behalf of
AARP and its 35 million members, I wish to
commend you and Representative Matsui for
introducing H.R. 143, the Social Security
Program Protection Act of 2003. This com-
prehensive legislation is important to claim-
ants, beneficiaries and the overall Social Se-
curity program.

We are pleased that the legislation would
protect beneficiaries against abuses by rep-
resentative payees. For many years, AARP
recruited volunteers as representative pay-
ees so that Social Security beneficiaries who
needed a representative payee but could not
find one would not lose any benefits. These
programs were quite successful but were lim-
ited in scope.

AARP has had a longstanding interest in
curbing deceptive mailings targeted at older
Americans. This legislation builds upon prior
legislation and could discourage other mail-
ers from scaring older people about their So-
cial Security and Medicare benefits.
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The legislation would strengthen the Tick-

et to Work Act and conduct pilot projects to
improve work incentives for those with a dis-
ability. The changes would send a strong
signal that our society values the contribu-
tions of all its citizens.

Thank you again for your leadership in
moving H.R. 143 in the House.

Sincerely.
DAVID CERThER,

Director. Federal Affairs.

COUNCIL FOR CITIZENS
AGAINST GOVERNMENT WASTE.

Washington, DC, March 10, 2003.
Hon. CLAY SHAW. Chairman.
Hon. ROBERT MATSUT, RankingMember.
Committee on Ways and Means, Subcommittee

on Social Security, House of Representa-
tives. Washington, DC.

DEAR CHAIRMAN SHAW AND RANKING MEM-
BER MATSUT: On behalf of the more than I
million members and supporters of the Coun-
cil for Citizens Against Government Waste
(CCAGW), I commend you both for intro-
ducing HR. 143. the Social Security Protec-
tion Act of 2003. CCAGW supports this impor-
tant legislation.

Passage of H.R. 143 would fiscally strength-
en the Social Security program by reining in
the loss of millions flowing away from bene-
ficiaries each year due to waste, fraud and
abuse. It strengthens the supervision of indi-
viduals and institutions that handle benefit
checks belonging to others, bars Social Secu-
rity payments to fugitives, and would allow
federal courts to order an individual who
breaks a Social Security-related law to
make restitution to the fund.

The members of CCAGW also support your
efforts to close the loophole regarding gov-
ernment pension offsets for Social Security
benefits. This loophole has allowed thou-
sands of individuals to receive Social Secu-
rity benefits for previous employment for
which they did not pay into the system. The
Government Accounting Office (GAO) has
recommended eliminating this loophole, es-
timating that failure to do so will cost the
program $450 million in long-term overpay-
ments.

Enactment of H.R. 143 would boost sol-
vency of the Social Security program and en-
sure that benefits would go to those who
have earned it by instituting strict safe-
guards for annuitants and the programs on
which they depend. This bill will be among
those considered for inclusion in CCAGW's
2003 Congressional Ratings.

Sincerely,
THOMAS SCHATZ,

President.

NATIONAL CONFERENcE OF STATE SOCIAL SE-
CURITY ADMThISTRATORS POSITION STATE-
MENT

Overview: This bill is intended to make
changes to various sections of the Federal
Social Security Act. One of the many
changes provides for an extended period of
employment in a position covered by Social
Security in order to be eligible for the Gov-
ernment Pension Offset (GPO) exemption.

Current law: The current Social Security
Act allows any employee to be exempt from
the GPO if, on their last day of employment,
they are in a covered position. While this lit-
tle noticed provision has been in the law for
many years it has recently become the sub-
ject of discussion and possible abuse. It has
been noted that a number of employees who
have worked in a non-covered position dur-
ing their normal working career have
switched over to a position covered by Social
Security on their last day of employment in
order to circumvent the GPO impact on their
benefits.
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This perceived abuse can be significantly

reduced by the passage of this legislation. In
addition, this change for the state and local
government employees, brings the criteria
into synchronization with the Federal em-
ployee requirements.

Position: The National Conference of State
Social Security Administrators supports the
changes proposed in section 418 of H.R. 143.

Contact: If you have any questions or com-
ments regarding this Position Statement or
other activities of the NCSSSA. please con-
tact either Nicholas C. Merrill, Jr. (IL) Leg-
islative Committee Chairman, at (211) 185-
2340. or Steve Delaney. (OR) President, at
(503) 603—1694.

NCSSSA background: Since its formation
in 1952, the NCSSSA has worked closely with
SSA and IRS to address social security and
medicare coverage and employment tax
issues raised by state and local government
employers and state social security adminis-
trators throughout the United States. The
NCSSSA works with federal officials to en-
sure legislative and regulatory changes ad-
dress state and local concerns. The NCSSSA
provides leadership to state and local gov-
ernments through accurate interpretation of
federal laws and regulations. communication
of Federal tax policy, and resolution of prob-
lems arising at the state and local level.

NATIONAL COUNCIL OF SOCIAL
SECURITY

MANAGEMENT ASSOCIATIONS, INC.,
Hackensack, NJ, March 31. 2003.

Hon. CLAY SFIAW.
Chairman, Social Security Subcommittee, House

Ways and Means Committee. Rayburn
House Office Building. Washington. DC.

DEAR CJIL4.rj Si-lAW: We appreciate that
your efforts as Chairman of the Social Secu-
rity Subcommittee have brought to light
many issues that affect the stability and sol-
vency of the Social Security program. Your
continued attention to detail ensures that
SSA recipients will be better served in the
future.

One such issue is a loophole that currently
exists in the law regarding the Government
Pension Offset. The National Council of So-
cial Security Management Associations
(NCSSMA) favors the provision in HR. 143,
"The Social Security Protection Act of
2003," that closes this loophole that affects
the Government Pension Offset.

As you are aware, legislation was enacted
in 1911 creating a Government Pension Offset
(GPO) to equalize the treatment of workers
covered by Social Security and those with
noncovered government pensions. The GPO
prevents workers from receiving a full spous-
al benefit on top of a pension earned from
noncovered government employment. The
law, however, provides an exemption to the
GPO if an individual's last day of state/local
employment is in a job that is covered by
both Social Security and the statellocal gov-
ernment's pension system. That provision
provides a loophole that needs to be closed.

The Government Accounting Office found
last year that 3,500 teachers in Texas
switched to clerical or Janitorial positions
covered by Social Security on the last day of
their employment in order to avoid the GPO.
The GAO estimates that use of the loophole
thus far could cost Social Security $450 mil-
lion and even more if use of the loophole
grows. Not closing this loophole would be fis-
cally irresponsible and unfair to other citi-
zens who comply with the intent of the law.
Therefore we favor the provision in HR. 143
designed to rectify this problem.

Sincerely,
ANTHONY PEZZA,

President.
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CONSORTIUM FOR

CITIZENS WITh DISABILITIES.
Washington, DC, March 4, 2003.

Hon. E. CLAY SHAW.
Hon. ROBERT MATSUI
House of Representatives, Washington. DC.

DEAR REPRESEt'JTATIVES SHAW AND MATSUI:
On behalf of the Consortium for Citizens
with Disabilities Task Forces on Social Se-
curity and Work Incentives Implementation,
we are writing to express our support for the
speedy passage of H.R. 743. the Social Secu-
rity Protection Act of 2003.

We appreciate the hard work and the
perservance of the Subcommittee on Social
Security in addressing this important legis-
lation over the course of two Congresses and
again in this 108th Congress. Your leadership
and commitment last year resulted in the
passage of the Social Security Program Pro-
tection Act of 2002. H.R. 4070, in the House by
a vote of 425 to 0. Clearly, the issues ad-
dressed in the bipartisan Social Security
Protection Act are important to people with
disabilities who must depend on the Title II
and Title XVI disability programs. We urge
House passage of H.R. 743.

H.R. 743 is a very important bill for people
with disabilities. We believe that it should
be enacted as soon as possible. People with
disabilities need the protections of the rep-
resentative payee provisions. People with
disabilities who are attempting to work need
the statutory changes to the Ticket to Work
program in order to better utilize the in-
tended work incentive provisions enacted in
1999. In addition, beneficiaries with disabil-
ities need the provision requiring the Social
Security Administration to issue written re-
ceipts. and to implement a centralized com-
puter file record, whenever beneficiaries re-
port earnings or a change in work status.
These important provisions have not been
controversial—in fact, they have enjoyed sig-
nificant bipartisan support—and have simply
fallen prey to the legislative process over the
last two Congresses. We appreciate your in-
terest in moving H.R. 743 quickly so that
these important protections can become
available to beneficiaries as soon as possible.

One of the most important sections of H.R.
743 for people with disabilities is the section
dealing with improved protections for bene-
ficiaries who need representative payees. Ap-
proximately 6 million Social Security and
Supplemental Security Income beneficiaries
have representative payees. often family
members or friends, who receive the benefits
on their behalf and have a responsibility to
manage the benefits on behalf of the bene-
ficiaries.

H.R. 743 includes important provisions
strengthening SSA's ability to address
abuses by representative payees. The provi-
sions would: require non-governmental fee-
for-services organizational representative
payees to be bonded and licensed under state
or local law; provide that when an organiza-
tion has been found to have misused an indi-
vidual's benefits, the organization would not
qualify for the fee; allow SSA to re-issue
benefits to beneficiaries whose funds had
been misused; allow SSA to treat misused
benefits as 'overpayments" to the represent-
ative payee, thereby triggering SSA's au-
thority to recover the money through tax re-
fund offsets, referral to collection agencies.
notifying credit bureaus, and offset of any
future federal benefits/payments; and require
monitoring of representative payees. includ-
ing monitoring of organizations over a cer-
tain size and government agencies serving as
representative payees.

In addition. H.R. 743 would extend the di-
rect payment of attorneys fees in SSI cases
on a voluntary basis. Advocates believe that
such a program will make legal representa-
tion more accessible for people with disabil-

ities who need assistance in handling their
cases as they move through the extremely
complex disability determination and ap-
peals systems.

CCD is a working coalition of national con-
sumer. advocacy, provider, and professional
organizations working together with and on
behalf of the 54 million children and adults
with disabilities and their families living in
the United States. The CCD Social Security
and Work Incentives Implementation Task
Forces focus on disability policy issues in
the Title XVI Supplemental Security Income
program and the Title II disability programs.
We look forward to the House passage and
final enactment of H.R. 743.

Sincerely,
Co-chairs, Social Security and Work In-

centives Implementation Task Forces:
Marty Ford, The Arc and UCP Public
Policy Collaboration; Ethel Zelenske,
National Organization of Social Secu-
rity Claimants' Representatives;
Cheryl Bates-Harris. National Associa-
tion of Protection and Advocacy Sys-
tems; Susan Prokop. Paralyzed Vet-
erans of America; Melanie Brunson,
American Council of the Blind; Paul
Seifert, International Association of
Psychosocial Rehabilitation Services.

NATIONAL ORCANIZATION OF SOCIAL
SECURITY CLAIMANTS'

REPRESEt'JTATIVES,
Midland Park, NJ, February 26, 2003.

Hon. E. CLAY SHAw, Jr.,
Subcommittee on Social Security. Committee on

Ways and Means. House of Representatives,
Rayburn House Office Building, Wash-
ington, DC.

DEAR MR. Ci-LAIRMAN: On behalf of the Na-
tional Organization of Social Security
Claimants' Representatives ("NOSSCR"). we
offer our support for the important goals of
HR. 743. the Social Security Protection Act
of 2003.

Specifically, we support the protections in
Title I for beneficiaries who have representa-
tive payees and support provisions which, for
the first time, require the Social Security
Administration to issue receipts to bene-
ficiaries when they report earnings or a
change in work status. Additionally, title III
of this measure contains two important pro-
visions NOSSCR strongly supports. These
provisions are designed to ensure access to
legal representation for those Social Secu-
rity and Supplemental Security Income
("SSI') claimants who seek to be rep-
resented as they pursue their claims and ap-
peals. First, the bill limits the assessment of
the user fee to $75.00 or 6.3 percent, which-
ever is lower, Second, the bill extends the
current Title II fee withholding and direct
payment procedure to the Title XVI pro-
gram, giving SSI claimants the same access
to representation as is currently available to
Social Security disability claimants. To-
gether. these provisions make changes that
will help claimants obtain representation as
they navigate what can often be a confusing
and difficult process.

We are dismayed, however, by the addition
of a sunset provision for the extension of
withholding to the Title XVI program. En-
actment of an attorneys' fee payment sys-
tem with an "end date" will undercut its
very purpose: to enable more SSI claimants
seeking a lawyer to hire one. The sunset pro-
vision shortchanges SSI claimants who de-
sire legal representation. We are not aware
of any policyjustification for this provision,
and we urge its deletion from the bill.

NOSSCR appreciates your continued inter-
est in improving the Social Security and SSI
programs and ensuring the best possible
service delivery. We look forward to your
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Subcommittee's consideration of this legis-
lation.

NANCY C. SHOR,
Executive Director.

ASSOCIATION OF
ADMINISTRATIVE LAW JUDCES,
Milwaukee, WI, February 28, 2003.

Hon. CLAY SHAW, Jr.,
Chairperson, Subcommittee on Social Security.

Rayburn House Office Building, Wash-
ington. DC.

DEAR CI-LAIRPERSON SHAW: I write on behalf
of the Association Law Judges. We represent
about 1000 administrative law Judges in the
Social Security Administration and in the
Department of Health and Human Services
which comprise about 80% of the administra-
tive lawjudges in the Federal government. I
am writing in regard to HR. 743. a bill to
provide additional safeguards for Social Se-
curity and Supplement Security Income
beneficiaries with representative payees, to
enhance program protections, and for other
purposes.

We support the goals of HR. 743. In par-
ticular, we support the attorney fee payment
system improvements provided for in the
bill, but we believe that the legislation
should not include any "sunset" provisions.
We further support the provisions in the leg-
islation for the elimination of transcript re-
quirements in remand cases fully favorable
to the claimant.

We also favor the provision in the legisla-
tion that directs the Social Security Admin-
istration to issue receipts to acknowledge
submissions of earnings by beneficiaries.

Thank you for your work on this impor-
tant legislation.

Sincerely,
RONALD C. BERNOSKJ.

President.
Mr. Speaker, we are going to go into

the amendment process in just a mo-
ment. I think it is important for the
House to realize here that what we are
talking about in all this debate has
been on a very narrow point that really
only affects basically one State. pos-
sibly two, and that is a question of
where their particular pension law is
written in such a way that it creates a
loophole and gives their teachers, their
firefighters, an advantage over the rest
of the country.

This is not about teachers. It is not
about widows. It is not about fire-
fighters. It is about basic fairness.

So I would hope that in the final vote
I think we will get a big vote in favor
of the bill itself. I have no doubt about
it, but I would urge the Members to de-
feat the amendment that is going to be
offered by the gentleman from Texas
(Mr. GREEN) that would preserve this
loophole for these few people. It is just
simply not fair.

Mr. REVES. Mr. Speaker. I rise today in
support of the Green Substitute amendment to
HR. 743. This amendment would result in re-
moving Section 418 from the bill. This section
negatively affects teachers and other public
servants in my state of Texas. This is unac-
ceptable. Our hardworking teachers deserve
more.

I know fufl well the effort and hard work that
teachers dedicate to their students. My wife
was a teacher for many years and my daugh-
ter, who just completed her doctorate degree
in education, is currently an administrator at a
local school district. I believe that teaching is
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Very truly yours,
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one of the most honorable professions. I credit
our teachers with laying the foundation for the
future of our country and the world. h addition
to teaching children the basic skills they need,
teachers are an important guiding force for our
children. After parents, they are one of the
greatest influences on children. We therefore
need to make sure we have well-qualified and
well-paid teachers educating students.

As you know Mr. Speaker, passage of this
bill before us would reduce the spousal Social
Security benefits for countless teachers. HR.
743 also affects school support personnel, po-
lice officers, firefighters, and other public serv-
ants. At a time when multi-billion dollar tax
breaks are being given to our country's top in-
come earners, our teachers and other public
servants would be penalized through this bill.
These are people we should be protecting and
rewarding. We should not make them pay for
the tax cuts we give those who are more fortu-
nate. For this reason I cannot support the
original version of this bill.

Mr. Speaker, have co-sponsored H.R. 594,
a bill introduced by my colleague, Mr.
MCKEON, that will eliminate the Government
Pension Offset and the Windfall Elimination
Provisions that target our teachers and other
pubhc servants by denying them the oppor-
tunity to retain their full spousal Social Secu-
rity benefits. This bill would be a more appro-
priate permanent solution to the unfair treat-
ment of teachers social security benefits.
However, until we can pass that bill, strongly
urge my colleagues to support the Green Sub-
stitute, oppose H.R. 743 unless it is amended,
and continue to support our teachers. I yield
back the balance of my time.

Mr. PAUL. Mr. Speaker, I rise in reluctant
opposition to HR 743, the Social Security Pro-
tection Act. While this bill contains many provi-
sions worthy of support, it also removes the
only means by which many widowed Texas
public school teachers can receive the same
spousal social security benefits as every other
American. As I am sure my colleagues are
aware, widowed public school employees in
Texas, like public employees throughout the
The Government Pension Offset even applies
if the public employee in question worked all
the quarters necessary to qualify for full social
security benefits either before or after working
in the public school system!

The effect of the Government Pension Off-
set is to punish people for teaching in public
schools! However, current law provides wid-
owed Texas public school teachers a means
of collecting the full social security spousal
benefits. Unfortunately, this bill removes that
option from Texas teachers. Since I believe
the Congress should repeal the Government
Pension Offset by passing HR 524, which re-
peals both the Government Pension Offset
and the Windfall Elimination Provision, another
provision that denies public employees full so-
cial security benefits, I must oppose this bill.

Instead of punishing public school teachers,
Congress should be encouraging good people
to enter the education profession by passing
my Teacher Tax Cut Act (HR 613) which pro-
vides every teacher with a $1,000 tax credit,
as well as my Professional Educators Tax
Credit act (HR 614), which provides a $1,000
tax credit to counselors, librarians, and all
school personnel. Congress should also act to
protect the integrity of the Social Security
Trust Fund by passing my Social Security
Preservation Act (HR 219), which ensures that
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Social Security monies are not spent on other
programs. Congress should also pass my So-
cial Security for American Citizens Only Act
(HR 489), which ensures that non-citizens who
have not worked the required number of quar-
ters and illegal immigrants do not receive so-
cial security benefits.

Mrs. JONES of Ohio. Mr. Speaker, I rise in
support of H.R. 743. First, I would like to ac-
knowledge Mr. MATSUI for working diligently
on the Social Security Act of 2003.

As we all know, H.R. 743 will extend the di-
rect fee withholding program payment to attor-
neys who represent supplemental security in-
come claimants, thus encouraging more attor-
neys to represent them.

It is vital that we pass legislation that ad-
dresses the major concerns of our seniors, the
blind, and the disabled.

This legislation imposes greater standards
on individuals and organizations that serve as
representative payees for social security and
supplemental security income recipients; this
legislation will make non-governmental rep-
resentative payees liable for misused funds
and subject them to civil monetary penalties;
H.R. 743 will reduce the fee assessments
from the Social Security Administration that
charges attorneys for fee withholding.

Overall, the Social Security Act of 2003 will
be beneficial to recipients and those who
serve as representatives for recipients.

Furthermore, H.R. 743 will make a number
of technical changes destgned to reduce so-
cial security fraud and abuse.

Mr. Speaker, I will close my statement for
the RECORD with supporting H.R. 743.

Mr. SHAW. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore (Mr. LIN-
IDER). All time having been yielded
back, it is now in order to consider the
amendment in the nature of a sub-
stitute printed in House Report 108-54.
AMENDMENT IN THE NATURE OF A SUBSTITUTE

OFFERED BY MR. CREEN OF TEXAS
Mr. GREEN of Texas. Mr. Chairman,

I offer an amendment in the nature of
a substitute.

The SPEAKER pro tempore. The
Clerk will designate the amendment in
the nature of a substitute.

The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. GREEN of Texas:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
(a) SHORT TITLE—This Act may be cited as

the ' Social Security Protection Act of 2003'.
(b) TABLE OF CONTENTS—The table of con-

tents is as follows:
Sec. I. Short title and tabe of contents,

TITLE I—PROTECTION OF
BENEFICIARIES

Subtitle A—Representative Payees
Sec. 101. Authority to reissue benefits mis-

used by organizational rep-
resentative payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as

representative payee of persons
convicted of offenses resulting
in imprisonment for more than
1 year or fleeing prosecution,
custody, or confinement.

Sec. 104. Fee forfeiture in case of benefit
misuse by representative pay-
ees.
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Sec. 105. Liability of representative payees

for misused benefits.
Sec. 106. Authority to redirect delivery of

benefit payments when a rep-
resentative payee fails to pro-
vide required accounting.

Subtitle B—Enforcement
Sec. Ill. Civil monetary penalty authority

with respect to wrongful con-
versions by representative pay-
ees.

TITLE Il—PROGRAM PROTECTIONS
Sec. 201. Civil monetary penalty authority

with respect to knowing with-
holding of material facts.

Sec. 202. Issuance by Commissioner of Social
Security of receipts to ac-
knowledge submission of re-
ports of changes in work or
earnings status of disabled
beneficiaries.

Sec. 203. Denial of title II benefits to persons
fleeing prosecution, custody, or
confinement, and to persons
violating probation or parole.

Sec. 204. Requirements relating to offers to
provide for a fee a product or
service available without
charge from the Social Security
Administration.

Sec. 205. Refusal to recognize certain indi-
viduals as claimant representa-
tives.

Sec. 206. Penalty for corrupt or forcible in-
terference with administration
of Social Security Act.

Sec. 207. Use of symbols, emblems, or names
in reference to social security
or medicare.

Sec. 208. Disqualification from payment dur-
ing trial work period upon con-
viction of fraudulent conceal-
ment of work activity.

Sec. 209. Authority forjudicial orders of res-
titution.

TITLE Ill—ATTORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment

system to title XVI claims.
TITLE IV—MISCELLANEOUS AND

TECHNICAL AMENDMENTS
Subtitle A—Amendments Relating to the

Ticket to Work and Work Incentives Im-
provement Act of 1999

Sec. 401. Application of demonstration au-
thority sunset date to new
projects.

Sec. 402. Expansion of waiver authority
available in connection with
demonstration projects pro-
viding for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 403. Funding of demonstration projects
provided for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 404. Availability of Federal and State
work incentive services to addi-
tional individuals.

Sec. 405. Technical amendment clarifying
treatment for certain purposes
of individual work plans under
the Ticket to Work and Self-
Sufficiency Program.

Subtitle B—Miscellaneous Amendments
Sec. 411. Elimination of transcript require-

ment in remand cases fully fa-
vorable to the claimant.

Sec. 412. Nonpayment of benefits upon re-
moval from the United States.

Sec. 413. Reinstatement of certain reporting
requirements.

Sec. 414. Clarification of definitions regard-
ing certain survivor benefits.
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Sec. 415. Clarification respecting the FICA

and SECA tax exemptions for
an individual whose earnings
are subject to the laws of a to-
talization agreement partner.

Sec. 416. Coverage under divided retirement
system for public employees in
Kentucky.

Sec. 417. Compensation for the Social Secu-
rity Advisory Board.

Subtitle C—Technical Amendments
Sec. 421. Technical correction relating to re-

sponsible agency head.
Sec. 422. Technical correction relating to re-

tirement benefits of ministers.
Sec. 423. Technical corrections relating to

domestic employment.
Sec. 424. Technical corrections of outdated

references.
Sec. 425. Technical correction respecting

self-employment income in
community property States.

TITLE I—PROTECTION OF BENEFICIARIES
Subtitle A—Representative Payees

SEC. 101. AUTHORITY TO REISSUE BENEFITS MIS-
USED BY ORGANIZATIONAL REP-
RESENTATIVE PAYEES.

(a) TITLE II AMENDMENTS.—
(I) REISSUANCE OF BENEFrrS,—Section

205(J)(5) of the Social Security Act (42
U.S.C. 405(j)(5)) is amended by inserting
after the first sentence the following new
sentences; ' In any case in which a represent.
ative payee that—

(A) is not an individual (regardless of
whether it is a qualified organization with-
in the meaning of paragraph (4) (B)) or

(B) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title VIII, title XVI, or any
combination of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Com-
missioner of Social Security shall certify for
payment to the beneficiary or the bene-
ficiarys alternative representative payee an
amount equal to the amount of such benefit
so misused. The provisions of this paragraph
are subject to the limitations of paragraph
(7)(B).".

(2) MISUSE OF BENEFITS DEFINED—Section
205(J) of such Act (42 U.S.C. 405(J)) is amend-
ed by adding at the end the following new
paragraph:

(8) For purposes of this subsection, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment, or any part thereof.
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term use and benefit' for
purposes of this paragraph.".

(b) TIThE VIII AMENDMENTS.—
(I) REISSUANCE OF BENEFITS—Section 807(i)

of the Social Security Act (42 U.S.C. 1007(i))
(as amended by section 209(b)(l) of this Act)
is amended further by inserting after the
first sentence the following new sentences:
"In any case in which a representative payee
that—

'(A) is not an individual; or
"(B) is an individual who, for any month

during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II, title XVI, or any
combination of such titles;
misuses all or part of an individual's benefit
paid to such representative payee. the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative
representative payee an amount equal to the
amount of such benefit so misused. The pro-
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visions of this paragraph are subject to the
limitations of subsection (l)(2).".

(2) MISUSE OF BENEFITS DEFINED—Section
807 of such Act (42 U.S.C. 1007) is amended by
adding at the end the following new sub-
section:

(j) MISUSE OF BENEFITS—For purposes of
this title, misuse of benefits by a representa-
tive payee occurs in any case in which the
representative payee receives payment under
this title for the use and benefit of another
person under this title and converts such
payment. or any part thereof, to a use other
than for the use and benefit of such person.
The Commissioner of Social Security may
prescribe by regulation the meaning of the
term 'use and benefit' for purposes of this
subsection.".

(3) TECHNICAL AMENDMENT—Section 807 (a)
of such Act (42 U.S.C. 1007(a)) is amended, in
the first sentence, by striking "for his or her
benefit" and inserting "for his or her use and
benefit'.

(c) TIThE XVI AMENDMENTS.—
(I) REISSUANCE OF BENEFITS—Section

1631 (a) (2) (E) of such Act (42
U.S.C. 1383(a)(2)(E)) is amended by inserting
after the first sentence the following new
sentences: "In any case in which a represent-
ative payee that—

'(i) is not an individual (regardless of
whether it is a 'qualified organization with-
in the meaning of subparagraph (D) (ii)); or

'(ii) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II, title VIII. or any
combination of such titles;
misuses all or part of an individual's benefit
paid to the representative payee, the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative
representative payee an amount equal to the
amount of the benefit so misused. The provi-
sions of this subparagraph are subject to the
limitations of subparagraph (H) (ii).".

(2) EXCLUSION OF REISSUED BENEFITS FROM
RESOURCES—Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended—

(A) in paragraph (12), by striking "and' at
the end;

(B) in paragraph (13), by striking the pe-
riod and inserting ": and"; and

(C) by inserting after paragraph (13) the
following new paragraph:

"(14) for the 9-month period beginning
after the month in which received, any
amount received by such individual (or
spouse) or any other person whose income is
deemed to be included in such individual's
(or spouse's) income for purposes of this title
as restitution for benefits under this title,
title II, or title VIII that a representative
payee of such individual (or spouse) or such
other person under section 205(J), 807, or
1631(a) (2) has misused.".

(3) MISUSE OF BENEFITS DEFINED—Section
1631(a)(2)(A) of such Act (42
U.S.C. 1383(a)(2)(A)) is amended by adding at
the end the following new clause:

(iv) For purposes of this paragraph, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment. or any part thereof.
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term 'use and benefit' for
purposes of this clause.".

(d) EFFECTIVE DATE—The amendments
made by this section shall apply to any case
of benefit misuse by a representative payee
with respect to which the Commissioner
makes the determination of misuse on or
after January 1, 1995.
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SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-

EES.
(a) CERTIFICATION OF BONDING AND LICENS-

ING REQUIREMENTS FOR NONGOVERNMENTAL
ORGANIZATIONAL REPRESENTATIVE PAVEES.—

(1) TITLE II AMENDMENTS—Section 205(j) of
the Social Security Act (42 U.S.C. 405(j)) is
amended—

(A) in paragraph (2)(C)(v), by striking "a
community-based nonprofit social service
agency licensed or bonded by the State" in
subclause (I) and inserting "a certified com-
munity-based nonprofit social service agency
(as defined in paragraph (9))":

(B) in paragraph (3)(F), by striking "com-
munity-based nonprofit social service agen-
cies" and inserting "certified community-
based nonprofit social service agencies (as
defined in paragraph (9))":

(C) in paragraph (4) (B), by striking "any
community-based nonprofit social service
agency which is bonded or licensed in each
State in which it serves as a representative
payee" and inserting "any certified commu-
nity-based nonprofit social service agency
(as defined in paragraph (9))"; and

(D) by adding after paragraph (8) (as added
by section 101(a) (2) of this Act) the following
new paragraph:

"(9) For purposes of this subsection, the
term 'certified community-based nonprofit
social service agency means a community-
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in such State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on such agency which may
have been performed since the previous cer-
tification.".

(2) TITLE XVI AMENDMENTS—Section
1631(a)(2) of such Act (42 U.S.C. 1383(a)(2)) is
amended—

(A) in subparagraph (B)(vii), by striking 'a
community-based nonprofit social service
agency licensed or bonded by the State" in
subclause (I) and inserting "a certified com-
munity-based nonprofit social service agency
(as defined in subparagraph (I))";

(B) in subparagraph (D) (ii)—
(i) by striking 'or any community-based'

and all that follows through 'in accordance"
in subclause (II) and inserting "or any cer-
tified community-based nonprofit social
service agency (as defined in subparagraph
(I)), if the agency, in accordance";

(ii) by redesignating items (aa) and (bb) as
subclauses (I) and (II). respectively (and ad-
justing the margination accordingly): and

(iii) by striking 'subclause (II)(bb)" and
inserting 'subclause (II)": and

(C) by adding at the end the following new
subparagraph:

"(I) For purposes of this paragraph. the
term 'certified community-based nonprofit
social service agency' means a community-
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde..
pendent audit on the agency which may have
been performed since the previous certifi-
cation.".
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(3) EFFECTIvE DATE—The amendments

made by this subsection shall take effect on
the first day of the thirteenth month begin-
ning after the date of the enactment of this
Act.

(b) PERIODIC ONSITE REVIEW.—
(1) TITLE II AMENDMENT—Section 205(j)(6)

of such Act (42 U.S.C. 405(j)(6)) is amended to
read as follows:

(6)(A) In addition to such other reviews of
representative payees as the commissioner
of Social security may otherwise conduct,
the commissioner shall provide for the peri-
odic onsite review of any person or agency
located in the united States that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title VIII or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this subsection, section 807. or section
1631 (a) (2) in any case in which—

(i) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals:

(ii) the representative payee is a certified
community-based nonprofit social service
agency (as defined in paragraph (9) of this
subsection or section 1631(a) (2) (1)); or

(iii) the representative payee is an agency
(other than an agency described in clause
(ii)) that serves in that capacity with respect
to 50 or more such individuals.

(B) Within 120 days after the end of each
fiscal year, the commissioner shall submit
to the committee on Ways and Means of the
House of Representatives and the committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to subpara-
graph (A) and of any other reviews of rep-
resentative payees conducted during such
fiscal year in connection with benefits under
this title. Each such report shall describe in
detail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems and
shall include—

'(i) the number of such reviews:
"(ii) the results of such reviews;
"(iii) the number of cases in which the rep-

resentative payee was changed and why:
(iv) the number of cases involving the ex-

ercise of expedited targeted oversight of the
representative payee by the commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity:

"(v) the number of cases discovered in
which there was a misuse of funds;

(vi) how any such cases of misuse of funds
were dealt with by the commissioner;

'(vii) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed: and

(viii) such other information as the com-
missioner deems appropriate.".

(2) TITLE VIII AMENDMENT—Section 807 of
such Act (as amended by section lOl(b)(2) of
this Act) is amended further by adding at the
end the following new subsection:

'(k) PERIODIC ONSITE REVIEW.—(l) In addi-
tion to such other reviews of representative
payees as the commissioner of Social Secu-
rity may otherwise conduct, the commis-
sioner may provide for the periodic onsite re-
view of any person or agency that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title II or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this section. section 205(J), or section
1631(a) (2) in any case in which—

(A) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals: or
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(B) the representative payee is an agency

that serves in that capacity with respect to
50 or more such individuals.

(2) Within 120 days after the end of each
fiscal year. the commissioner shall submit
to the committee on Ways and Means of the
House of Representatives and the committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to paragraph
(I) and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include—

(A) the number of such reviews:
(B) the results of such reviews;
(C) the number of cases in which the rep-

resentative payee was changed and why;
•
(D) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
representative payee by the commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity:

• (E) the number of cases discovered in
which there was a misuse of funds;

(F) how any such cases of misuse of funds
were dealt with by the Commissioner;

(C) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed: and

• (H) such other information as the Com-
missioner deems appropriate.'.

(3) TITLE XVI AMENDMENT—Section
1631(a) (2) (C) of such Act (42

U.S.C. 1383(a)(2)(C)) is amended to read as
follows:

'(C)O) In addition to such other reviews of
representative payees as the Commissioner
of Social Security may otherwise conduct,
the Commissioner shall provide for the peri-
odic onsite review of any person or agency
that receives the benefits payable under this
title (alone or in combination with benefits
payable under title II or title VIII) to an-
other individual pursuant to the appoint-
ment of the person or agency as a represent-
ative payee under this paragraph. section
205(j), or section 807 in any case in which—

(I) the representatwe payee is a person
who serves in that capacity with respect to
15 or more such individuals:

'(II) the representative payee is a certified
community-based nonprofit social service
agency (as defined in subparagraph (I) of this
paragraph or section 205(j)(9)); or

"(III) the representative payee is an agen-
cy (other than an agency described in sub-
clause (II)) that serves in that capacity with
respect to 50 or more such individuals.

'(ii) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to clause (i)
and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in the reviews
and any corrective action taken or planned
to be taken to correct the problems, and
shall include—

(I) the number of the reviews;
(II) the results of such reviews;

'(III) the number of cases in which the rep-
resentative payee was changed and why:

"(IV) the number of cases involving the ex-
ercise of expedited, targeted oversight of the
representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity:
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(V) the number of cases discovered in

which there was a misuse of funds:
(VI) how any such cases of misuse of

funds were dealt with by the Commissioner:
(VII) the final disposition of such cases of

misuse of funds, including any criminal pen-
alties imposed; and

(VIII) such other information as the Com-
missioner deems appropriate..
SEC. 103. DISQUALIFICATION FROM SERVICE AS

REPRESENTATIVE PAYEE OF PER-
SONS CONVICTED OF OFFENSES RE-
SULTING IN IMPRISONMENT FOR
MORE TI-IAN I YEAR OR FLEEING
PROSECUTION, CUSTODY, OR CON-
FINEMENT.

(a) TITLE II AMENDMENTS—Section 205(j) (2)
of the Social Security Act (42

u.s.c. 405(J) (2)) is amended—
(1) in subparagraph (B)(i)—
(A) by striking 'and" at the end of sub-

clause (III);
(B) by redesignating subclause (IV) as sub-

clause (VI); and
(C) by inserting after subclause (III) the

following new subclauses:
(IV) obtain information concerning

whether such person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year.

(V) obtain information concerning wheth-
er such person is a person described in sec-
tion 202(x) (1) (A) (iv), and';

(2) in subparagraph (B), by adding at the
end the following new clause:

"(iii) Notwithstanding the provisions of
section 552a of title 5, united States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State, or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, social security ac-
count number, and photograph (if applicable)
of any person investigated under this para-
graph, if the officer furnishes the Commis-
sioner with the name of such person and such
other identifying information as may reason-
ably be required by the Commissioner to es-
tablish the unique identity of such person,
and notifies the Commissioner that—

(I) such person is described in section
202(x) (1) (A) (iv),

(II) such person has information that is
necessary for the officer to conduct the offi-
cer's official duties, and

"(III) the location or apprehension of such
person is within the officers official du-
ties.';

(3) in subparagraph (C)(i)(II), by striking
"subparagraph (B)(i)(IV),,' and inserting
subparagraph (B)(i)(VI)" and striking "sec-

tion 1631(a) (2) (B) (ii) (IV)" and inserting ''sec-
tion 1631 (a) (2) (B) (ii) (VI)'': and

(4) in subparagraph (C)(i)—
(A) by striking "or" at the end of sub-

clause (II);
(B) by striking the period at the end of

subclause (III) and inserting a comma: and
(C) by adding at the end the following new

subclauses:
"(IV) such person has previously been con-

victed as described in subparagraph
(B)(i)(IV), unless the Commissioner deter-
mines that such certification would be ap-
propriate notwithstanding such conviction,
or

"(V) such person is person described in sec-
tion 202(x) (1) (A) (iv).".

(b) TITLE VIII AMENDMENTS—Section 807
of such Act (42 u.s.c. 1007) is amended—

(1) in subsection (b)(2)—
(A) by striking "and" at the end of sub-

paragraph (C);
(B) by redesignating subparagraph (D) as

subparagraph (F); and
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(C) by inserting after subparagraph (C) the

following new subparagraphs;
(D) obtain information concerning wheth-

er such person has been convicted of any
other offense under Federal or State law
which resulted in imprisonment for more
than 1 year:

• (E) obtain information concerning wheth-
er such person is a person described in sec-
tion 804(a) (2); and';

(2) in subsection (b), by adding at the end
the following new paragraph;

• (3) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal. State. or local law enforcement offi-
cer, upon the written request of the officer.
with the current address, social security ac-
count number, and photograph (if applicable)
of any person investigated under this sub-
section. if the officer furnishes the Commis-
sioner with the name of such person and such
other identifying information as may reason-
ably be required by the Commissioner to es-
tablish the unique identity of such person.
and notifies the Commissioner that—

• (A) such person is described in section
804(a) (2).

(B) such person has information that is
necessary for the officer to conduct the offi-
cer's official duties, and

• '(C) the location or apprehension of such
person is within the officer's official du-
ties.': and

(3) in subsection (d)(l)—
(A) by striking 'or" at the end of subpara-

graph (B);
(B) by striking the period at the end of

subparagraph (C) and inserting a semicolon:
and

(C) by adding at the end the following new
subparagraphs:

(D) such person has previously been con-
victed as described in subsection (b)(2)(D).
unless the Commissioner determines that
such payment would be appropriate notwith-
standing such conviction; or

(E) such person is a person described in
section 804(a) (2).''.

(c) TITLE XVI AMENDMENTS—Section
1631(a)(2)(B) of such Act (42
U.S.C. 1383(a) (2) (B)) is amended—

(1) in clause (ii)—
(A) by striking "and' at the end of sub-

clause (III);
(B) by redesignating subclause (IV) as sub-

clause (VI): and
(C) by inserting after subclause (III) the

following new subclauses:
(IV) obtain information concerning

whether the person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year;

'(V) obtain information concerning wheth-
er such person is a person described in sec-
tion 1611(e)(4)(A); and";

(2) in clause (iii) (II)—
(A) by striking 'clause (ii) (IV)" and insert-

ing 'clause (ii)(VI)"; and
(B) by striking 'section 205(J)(2)(B)(i)(IV)"

and inserting section 205(j) (2) (B) (i)(VI)':
(3) in clause (iii)—
(A) by striking 'or' at the end of sub-

clause (II):
(B) by striking the period at the end of

subclause (III) and inserting a semicolon;
and

(C) by adding at the end the following new
subclauses:

"(IV) the person has previously been con-
victed as described in clause (ii)(IV) of this
subparagraph, unless the Commissioner de-
termines that the payment would be appro-
priate notwithstanding the conviction: or
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(V) such person is a person described in

section 1611(e) (4) (A).; and
(4) by adding at the end the following new

clause:
'(xiv) Notwithstanding the provisions of

section 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State, or local law enforcement offi-
cer. upon the written request of the officer.
with the current address, social security ac-
count number, and photograph (if applicable)
of any person investigated under this sub-
paragraph, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may
reasonably be required by the Commissioner
to establish the unique identity of such per-
son, and notifies the Commissioner that—

(I) such person is described in section
1611(e) (4) (A)

(II) such person has information that is
necessary for the officer to conduct the offi-
cer's official duties, and

(III) the location or apprehension of such
person is within the officer's official du-
ties..

(d) EFFECTIVE DATE—The amendments
made by this section shall take effect on the
first day of the thirteenth month beginning
after the date of the enactment of this Act.

(e) REPORT TO THE CONCRESS.—The Com-
missioner of Social Security, in consultation
with the Inspector General of the Social Se-
curity Administration, shall prepare a report
evaluating whether the existing procedures
and reviews for the qualification (including
disqualification) of representative payees are
sufficient to enable the Commissioner to
protect benefits from being misused by rep-
resentative payees. The Commissioner shall
submit the report to the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Senate
no later than 270 days after the date of the
enactment of this Act. The Commissioner
shall include in such report any rec-
ommendations that the Commissioner con-
siders appropriate.
SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT

MISUSE BY REPRESENTATIVE PAY.
EES.

(a) TITLE II AMENDMENTS—Section
205(,j)(4)(A)(i) of the Social Security Act (42
U.S.C. 405(j)(4)(A)(i)) is amended—

(1) in the first sentence, by striking "A'
and inserting "Except as provided in the
next sentence, a"; and

(2) in the second sentence, by striking
"The Secretary" and inserting the following:
A qualified organization may not collect a

fee from an individual for any month with
respect to which the Commissioner of Social
Security or a court of competent jurisdiction
has determined that the organization mis-
used all or part of the individual's benefit,
and any amount so collected by the qualified
organization for such month shall be treated
as a misused part of the individual's benefit
for purposes of paragraphs (5) and (6). The
Commissioner'.

(b) TITLE XVI AMENDMENTS—Section
1631(a)(2)(D)(i) of such Act (42
U.S.C. 1383(a)(2)(D)(i)) is amended—

(1) in the first sentence, by striking 'A"
and inserting "Except as provided in the
next sentence, a": and

(2) in the second sentence, by striking
"The Commissioner" and inserting the fol-
lowing: "A qualified organization may not
collect a fee from an individual for any
month with respect to which the Commis-
sioner of Social Security or a court of com-
petent jurisdiction has determined that the
organization misused all or part of the indi-
vidual's benefit, and any amount so collected
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by the qualified organization for such month
shall be treated as a misused part of the indi-
vidual's benefit for purposes of subpara-
graphs (E) and (F). The Commissioner".

(c) EFFECTIVE DATE—The amendments
made by this section shall apply to any
month involving benefit misuse by a rep-
resentative payee in any case with respect to
which the Commissioner of Social Security
or a court of competent jurisdiction makes
the determination of misuse after 180 days
after the date of the enactment of this Act.
SEC. 105. LIABILITY OF REPRESENTATIVE PAY-

EES FOR MISUSED BENEFITS.
(a) TITLE II AMENDMENTS—Section 205(j) of

the Social Security Act (42 U.S.C. 405(j)) (as
amended by sections 101 and 102) is amended
further—

(1) by redesignating paragraphs (7), (8), and
(9) as paragraphs (8), (9), and (10). respec-
tively;

(2) in paragraphs (2)(C)(v), (3)(F), and
(4)(B), by striking 'paragraph (9)" and in-
serting 'paragraph (10)";

(3) in paragraph (6) (A) (ii). by striking
'paragraph (9)" and inserting "paragraph
(10)"; and

(4) by inserting after paragraph (6) the fol-
lowing new paragraph:

"(7)(A) If the Commissioner of Social Secu-
rity or a court of competent jurisdiction de-
termines that a representative payee that is
not a Federal, State, or local government
agency has misused all or part of an individ-
ual's benefit that was paid to such represent-
ative payee under this subsection, the rep-
resentative payee shall be liable for the
amount misused, and such amount (to the
extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representa-
tive payee for all purposes of this Act and re-
lated laws pertaining to the recovery of such
overpayments. Subject to subparagraph (B).
upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for
payment to such individual or such individ-
ual's alternative representative payee.

• (B) The total of the amount certified for
payment to such individual or such individ-
ual's alternative representative payee under
subparagraph (A) and the amount certified
for payment under paragraph (5) may not ex-
ceed the total benefit amount misused by the
representative payee with respect to such in-
dividual,',

(b) TITLE VIII AMENDMENT—Section 807 of
such Act (as amended by section 102(b)(2)) is
amended further by adding at the end the
following new subsection:

'(1) LIABILITY FOR MISUSED AMOUNTS.—
(1) IN CENERAL,—If the Commissioner of

Social Security or a court of competent ju-
risdiction determines that a representative
payee that is not a Federal, State. or local
government agency has misused all or part
of a qualified individual's benefit that was
paid to such representative payee under this
section. the representative payee shall be
liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an
overpayment of benefits under this title to
the representative payee for all purposes of
this Act and related laws pertaining to the
recovery of such overpayments. Subject to
paragraph (2), upon recovering all or any
part of such amount the Commissioner shall
make payment of an amount equal to the re-
covered amount to such qualified individual
or such qualified individuals alternative
representative payee,

(2) LIMITATiON—The total of the amount
paid to such individual or such individual's
alternative representative payee under para-
graph (1) and the amount paid under sub-
section (i) may not exceed the total benefit
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amount misused by the representative payee
with respect to such individual..

(c) TrFLE XVI AMENDMENTS—Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a) (2)) (as
amended by section 102(b)(3)) is amended fur-
ther—

(1) in subparagraph (G)(i)(II), by striking
section 205(j)(9)" and inserting section

205(j)(l0)''; and
(2) by striking subparagraph (H) and in-

serting the following:
(H)(i) If the Commissioner of Social Secu-

rity or a court of competent jurisdiction de-
termines that a representative payee that is
not a Federal. State. or local government
agency has misused all or part of an individ-
uals benefit that was paid to the representa-
tive payee under this paragraph, the rep-
resentative payee shall be liable for the
amount misused, and the amount (to the ex-
tent not repaid by the representative payee)
shall be treated as an overpayment of bene-
fits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the over-
payments. Subject to clause (ii). upon recov-
ering all or any part of the amount, the
Commissioner shall make payment of an
amount equal to the recovered amount to
such individual or such individual's alter-
native representative payee.

(ii) The total of the amount paid to such
individual or such individual's alternative
representative payee under clause (i) and the
amount paid under subparagraph (E) may
not exceed the total benefit amount misused
by the representative payee with respect to
such individual.".

(d) EFFECTIVE DATE—The amendments
made by this section shall apply to benefit
misuse by a representative payee in any case
with respect to which the Commissioner of
Social Security or a court of competent ju-
risdiction makes the determination of mis-
use after 180 days after the date of the enact-
ment of this Act.
SEC. 106. AUTHORITY TO REDIRECT DELIVERY

OF BENEFIT PAYMENTS WHEN A
REPRESENTATIVE PAYEE FAILS TO
PROVIDE REQUIRED ACCOUNTING.

(a) TITLE II AMENDMENTS—Section 205(j)(3)
of the Social Security Act (42

U.S.C. 405(J)(3)) (as amended by sections
102(a)(l)(B) and 105(a) (2)) is amended—

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (C), respec-
tively; and

(2) by inserting after subparagraph (D) the
following new subparagraph:

(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to sub-
mit a report required by the Commissioner
of Social Security under subparagraph (A) or
(D), the Commissioner may. after furnishing
notice to such person and the individual en-
titled to such payment. require that such
person appear in person at a field office of
the Social Security Administration serving
the area in which the individual resides in
order to receive such payments.".

(b) TITLE VIII AMENDMENTS—Section
807(h) of such Act (42 U.S.C. 1007(h)) is
amended—

(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5). respectively; and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

"(3) AUTHORiTY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
INC—In any case in which the person de-
scribed in paragraph (I) or (2) receiving ben-
efit payments on behalf of a qualified indi-
vidual fails to submit a report required by
the Commissioner of Social Security under
paragraph (1) or (2), the Commissioner may,
after furnishing notice to such person and
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the qualified individual, require that such
person appear in person at a United States
Covernment facility designated by the So-
cial Security Administration as serving the
area in which the qualified individual resides
in order to receive such benefit payments.".

(c) TITLE XVI AMENDMENT. —Section
1631(a)(2)(C) of such Act (42

U.S.C. 1383(a)(2)(C)) is amended by adding at
the end the following new clause:

"(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving pay-
ments on behalf of another fails to submit a
report required by the Commissioner of So-
cial Security under clause (i) or (iv). the
Commissioner may. after furnishing notice
to the person and the individual entitled to
the payment, require that such person ap-
pear in person at a field office of the Social
Security Administration serving the area in
which the individual resides in order to re-
ceive such payments.".

(d) EFFECTIVE DATE—The amendment
made by this section shall take effect 180
days after the date of the enactment of this
Act.

Subtitle B—Enforcement
SEC. iii. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESENTATIVE
PAYEES.

(a) IN GENERAL—Section 1129(a) of the So-
cial Security Act (42 U.S.C. 1320a—8) is
amended by adding at the end the following
new paragraph:

"(3) Any person (including an organization.
agency. or other entity) who, having re-
ceived, while acting in the capacity of a rep-
resentative payee pursuant to section 205(j).
807. or 1631(a)(2), a payment under title II,
VIII. or XVI for the use and benefit of an-
other individual, converts such payment, or
any part thereof. to a use that such person
knows or should know s other than for the
use and benefit of such other individual shall
be subject to, in addition to any other pen-
alties that may be prescribed by law. a civil
money penalty of not more than $5,000 for
each such conversion, Such person shall also
be subject to an assessment. in lieu of dam-
ages sustained by the United States result-
ing from the conversion. of not more than
twice the amount of any payments so con-
verted.".

(b) EFFECTIVE DATE—The amendment
made by this section shall apply with respect
to violations committed after the date of the
enactment of this Act.

TITLE 11—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO KNOWING WITH-
HOLDING OF MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATE-
RJAL FACTS.—

(1) CIVIL PENALT1S.—Section 1129(a)(l) of
the Social Security Act (42 U.S.C. 1320a-
8(a)(l)) is amended—

(A) by striking "who" in the first sentence
and inserting who—";

(B) by striking makes" in the first sen-
tence and all that follows through 'shall be
subject to" and inserting the following:

"(A) makes, or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI, that the
person knows or should know is false or mis-
leading,

"(B) makes such a statement or represen-
tation for such use with knowing disregard
for the truth, or

"(C) omits from a statement or representa-
tion for such use. or otherwise withholds dis-
closure of, a fact which the person knows or
should know is material to the determina-
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tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI. if the person knows. or
should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading,
shall be subject to,";

(C) by inserting "or each receipt of such
benefits or payments while withholding dis-
closure of such fact" after "each such state-
ment or representation" in the first sen-
tence;

(D) by inserting "or because of such with-
holding of disclosure of a material fact"
after "because of such statement or rep-
resentation" in the second sentence; and

(E) by inserting "or such a withholding of
disclosure" after "such a statement or rep-
resentation" in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOS-
ING PENALTIES—Section 1129A(a) of such Act
(42 U.S.C. 1320a-8a(a)) is amended—

(A) by striking "who" the first place it ap-
pears and inserting "who—"; and

(B) by striking "makes" and all that fol-
lows through "shall be subject to,,, and in-
serting the following:

(I) makes. or causes to be made. a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title XVI that the person
knows or should know is false or misleading.

"(2) makes such a statement or representa-
tion for such use with knowing disregard for
the truth, or

"(3) Omits from a statement or representa-
tion for such use. or otherwise withholds dis-
closure of, a fact which the person knows or
should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title XVI, if the person knows. or should
know. that the statement or representation
with such omission is false or misleading or
that the withholding of such disclosure is
misleading,
shall be subject to,".

(b) CLAR1FCATION OF TREATMENT OF RECOV-
ERED AMOUNTS—Section 1129(e) (2) (B) of such
Act (42 U.S.C. 1320a-8(e)(2)(B)) is amended by
striking "In the case of amounts recovered
arising Out of a determination relating to
title VIII or XVI," and inserting "In the case
of any other amounts recovered under this
section,".

(c) CONFORMING AMENDMENTS.—
(1) Section 1129(b)(3)(A) of such Act (42

U.S.C. 1320a-8(b)(3)(A)) is amended by strik-
ing "charging fraud or false statements".

(2) Section 1129(c)(l) of such Act (42

U.S.C. 1320a-8(c)(1)) is amended by striking
'and representations" and inserting '. rep-
resentations, or actions".

(3) Section 1129(e)(l)(A) of such Act (42
U.S.C. 1320a-8(e)(l)(A)) is amended by strik-
ing "statement or representation referred to
in subsection (a) was made" and inserting
violation occurred".
(d) EFFECTIVE DATE—The amendments

made by this section shall apply with respect
to violations committed after the date on
which the Commissioner implements the
centralized computer file described in sec-
tion 202.
SEC. 202. ISSUANCE BY COMMISSIONER OF SO-

CIAL SECURITY OF RECEIPTS TO AC-
KNOWLEDGE SUBMISSION OF RE-
PORTS OF CHANGES IN WORK OR
EARNINGS STATUS OF DISABLED
BENEFICIARIES.

Effective as soon as possible, but not later
than 1 year after the date of the enactment
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of this Act, until such time as the Commis-
sioner of Social Security implements a cen-
tralized computer file recording the date of
the submission of information by a disabled
beneficiary (or representative) regarding a
change in the beneficiary's work or earnings
status, the Commissioner shall issue a re-
ceipt to the disabled beneficiary (or rep-
resentative) each time he or she submits doc-
umentation, or otherwise reports to the
Commissioner, on a change in such status.
SEC. 203. DENIAL OF TITLE II BENEFITS TO PER-

SONS FLEEING PROSECUTION. CUS-
TODY. OR CONFINEMENT, AND TO
PERSONS VIOLATING PROBATION
OR PAROLE.

(a) IN GENERAL—Section 202(x) of the So-
cial Security Act (42 U.S.C. 402(x)) is amend-
ed—

(I) in the heading, by striking Prisoners'
and all that follows and inserting the fol-
lowing: Prisoners, Certain Other Inmates of
Publicly Funded Institutions, Fugitives,
Probationers, and Parolees

(2) in paragraph (l)(A)(ii)(IV), by striking
or' at the end;
(3) in paragraph (l)(A)(iii). by striking the

period at the end and inserting a comma;
(4) by inserting after paragraph (I)(A)(iii)

the following:
(iv) is fleeing to avoid prosecution, or cus-

tody or confinement after conviction, under
the laws of the place from which the person
flees, for a crime, or an attempt to commit
a crime, which is a felony under the laws of
the place from which the person flees, or
which, in the case of the State of New Jer-
sey. is a high misdemeanor under the laws of
such State, or

(v) is violating a condition of probation or
parole imposed under Federal or State law.
In the case of an individual from whom such
monthly benefits have been withheld pursu-
ant to clause (iv) or (v), the Commissioner
may, for good cause shown, pay such with-
held benefits to the individual.'; and

(5) in paragraph (3), by adding at the end
the following new subparagraph:

(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal. State, or local law enforcement offi-
cer. upon the written request of the officer,
with the current address, Social Security
number, and photograph (if applicable) of
any beneficiary under this title, if the officer
furnishes the Commissioner with the name
of the beneficiary, and other identifying in-
formation as reasonably required by the
Commissioner to establish the unique iden-
tity of the beneficiary, and notifies the Com-
missioner that—

'(i) the beneficiary—
(I) is described in clause (iv) or (v) of

paragraph (l)(A): and
(IX) has information that is necessary for

the officer to conduct the officer's official
duties: and

'(ii) the location or apprehension of the
beneficiary is within the officer's official du-
ties.".

(b) REGULATIONS—Not later than the first
day of the first month that begins on or after
the date that is 9 months after the date of
the enactment of this Act, the Commissioner
of Social Security shall promulgate regula-
tions governing payment by the Commis-
sioner, for good cause shown, of withheld
benefits, pursuant to the last sentence of
section 202(x) (1) (A) of the Social Security
Act (as amended by subsection (a)).

(c) EFFECTIVE DATE—The amendments
made by subsection (a) shall take effect on
the first day of the first month that begins
on or after the date that is 9 months after
the date of the enactment of this Act.
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SEC. 204. REQUIREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FEE A PRODUCT
OR SERVICE AVAILABLE WrTHOUT
CHARGE FROM THE SOCIAL SECU-
RITY ADMINISTRATION.

(a) IN GENERAL—Section 1140 of the Social
Security Act (42 U.S.C. 1320b-l0) is amend-
ed—

(I) in subsection (a), by adding at the end
the following new paragraph:

"(4)(A) No person shall offer, for a fee, to
assist an individual to obtain a product or
service that the person knows or should
know is provided free of charge by the Social
Security Administration unless, at the time
the offer is made, the person provides to the
individual to whom the offer is tendered a
notice that—

(i) explains that the product or service is
available free of charge from the Social Se-
curity Administration, and

"(ii) complies with standards prescribed by
the Commissioner of Social Security respect-
ing the content of such notice and its place-
ment. visibility, and legibility.

'(B) Subparagraph (A) shall not apply to
any offer—

(i) to serve as a claimant representative
in connection with a claim arising under
title II. title VIII, or title XVI; or

"(ii) to prepare, or assist in the prepara-
tion of, an individual's plan for achieving
self-support under title XVI."; and

(2) in the heading, by striking "PROHIBITION
OF USUSE OF SYMBOLS. EMBLEMS, OR NAMES IN
REFERENCE" and inserting "PROHIBITIONS RE-
LATING TO REFERENCES".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply to offers of
assistance made after the sixth month end-
ing after the Commissioner of Social Secu-
rity promulgates final regulations pre-
scribing the standards applicable to the no-
tice required to be provided in connection
with such offer. The Commissioner shall pro-
mulgate such final regulations within 1 year
after the date of the enactment of this Act.
SEC. 205. REFUSAL TO RECOGNIZE CERTAIN IN-

DIVIDUALS AS CLAIMANT REP
RESENTATIVES.

Section 206(a) (1) of the Social Security Act
(42 U.S.C. 406(a)(l)) is amended by inserting
after the second sentence the following:

Notwithstanding the preceding sentences,
the Commissioner, after due notice and op-
portunity for hearing, (A) may refuse to rec-
ognize as a representative. and may dis-
qualify a representative already recognized.
any attorney who has been disbarred or sus-
pended from any court or bar to which he or
she was previously admitted to practice or
who has been disqualified from participating
in or appearing before any Federal program
or agency. and (B) may refuse to recognize,
and may disqualify. as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who has been dis-
qualified or suspended pursuant to this sec-
tion from appearing before the Social Secu-
rity Administration as a result of collecting
or receiving a fee in excess of the amount au-
thorized shall be barred from appearing be-
fore the Social Security Administration as a
representative until full restitution is made
to the claimant and, thereafter, may be con-
sidered for reinstatement only under such
rules as the Commissioner may prescribe.'.
SEC. 206. PENALTY FOR CORRUPT OR FORCIBLE

INTERFERENCE WITH ADMINISTRA-
TION OF SOCIAL SECURITY ACT.

Part A of title XI of the Social Security
Act (42 U.S.C. 1301 et seq.) is amended by in-
serting after section 1129A the following new
section:
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'ATtEMPTS TO INTERFERE WITh

ADMINISTRATION OF SOCIAL SECURITY ACT
"SEC. 1129B. Whoever corruptly or by force

or threats of force (including any threat-
ening letter or communication) attempts to
intimidate or impede any officer, employee,
or contractor of the Social Security Admin-
istration (including any State employee of a
disability determination service or any other
individual designated by the Commissioner
of Social Security) acting in an official ca-
pacity to carry Out a duty under this Act, or
in any other way corruptly or by force or
threats of force (including any threatening
letter or communication) obstructs or im-
pedes, or attempts to obstruct or impede, the
due administration of this Act, shall be fined
not more than $5,000, imprisoned not more
than 3 years, or both, except that if the of-
fense is committed only by threats of force,
the person shall be fined not more than
$3,000, imprisoned not more than 1 year. or
both. In this subsection, the term 'threats of
force' means threats of harm to the officer or
employee of the United States or to a con-
tractor of the Social Security Administra-
tion, or to a member of the family of such an
officer or employee or contractor.".
SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES

IN REFERENCE TO SOCIAL SECU-
RITY OR MEDICARE.

(a) IN GENERAL—Section 1140(a)(l) of the
Social Security Act (42 U.S.C. 1320b—l0(a)(l))
is amended—

(I) in subparagraph (A), by inserting 'Cen-
ters for Medicare & Medicaid Services',"
after " 'Health Care Financing Administra-
tion'.", by striking 'or 'Medicaid'," and in-
serting " 'Medicaid', 'Death Benefits Up-
date', 'Federal Benefit Information'. 'Fu-
neral Expenses', or Final Supplemental
Plan'." and by inserting " CMS'," after

(2) in subparagraph (B), by inserting Cen-
ters for Medicare & Medicaid Services." after
'Health Care Financing Administration,'

each place it appears: and
(3) in the matter following subparagraph

(B), by striking "the Health Care Financing
Administration," each place it appears and
inserting "the Centers for Medicare & Med-
icaid Services,".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply to items
sent after 180 days after the date of the en-
actment of this Act.
SEC. 208. DISQUALIFICATION FROM PAYMENT

DURING TRIAL WORK PERIOD UPON
CONVICTION OF FRAUDULENT CON-
CEALMENT OF WORK ACTIVITY.

(a) IN GENERAL—Section 222(c) of the So-
cial Security Act (42 U.S.C. 422(c)) is amend-
ed by adding at the end the following new
paragraph:

(5) Upon conviction by a Federal court
that an individual has fraudulently con-
cealed work activity during a period of trial
work from the Commissioner of Social Secu-
rity by—

"(A) providing false information to the
Commissioner of Social Security as to
whether the individual had earnings in or for
a particular period, or as to the amount
thereof;

"(B) receiving disability insurance benefits
under this title while engaging in work ac-
tivity under another identity, including
under another social security account num-
ber or a number purporting to be a social se-
curity account number: or

"(C) taking other actions to conceal work
activity with an intent fraudulently to se-
cure payment in a greater amount than is
due or when no payment is authorized.
no benefit shall be payable to such individual
under this title with respect to a period of
disability for any month before such convic-
tion during which the individual rendered
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services during the period of trial work with
respect to which the fraudulently concealed
work activity occurred, and amounts other-
wise due under this title as restitution, pen-
alties. assessments, fines, or other repay-
ments shall in all cases be in addition to any
amounts for which such individual is liable
as overpayments by reason of such conceal-
ment.

(b) EFFEC11VE DATE—The amendment
made by subsection (a) shall apply with re-
spect to work activity performed after the
date of the enactment of this Act.
SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF

RESTITUTION.
(a) TO TITLE 11.—Section 208

of the Social Security Act (42 U.S.C. 408) is
amended—

(1) by redesignating subsections (b) (c),
and (d) as subsections (c). (d). and (e), respec-
tively: and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

"(b)(l) Any Federal court, when sentencing
a defendant convicted of an offense under
subsection (a). may order, in addition to or
in lieu of any other penalty authorized by
law, that the defendant make restitution to
the Social Security Administration.

"(2) Sections 3612. 3663, and 3664 of title 18,
United States Code, shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections, the Social Security Ad-
ministration shall be considered the victim.

'(3) If the court does not order restitution,
or orders only partial restitution, under this
subsection, the court shall state on the
record the reasons therefor,".

(b) ANDMENTS TO TITLE VIII.—Section
807(i) of such Act (42 U.S.C. 1007(i)) is amend-
ed—

(I) by striking '(i) RESTITUTION—In any
case where" and inserting the following:

(i) RESTITUTION.—
(I) IN GENERAL—In any case where": and

(2) by adding at the end the following new
paragraph:

(2) COURT ORDER FOR RESTITUTION.—
(A) IN GENERAL—Any Federal court,

when sentencing a defendant convicted of an
offense under subsection (a). may order, in
addition to or in lieu of any other penalty
authorized by law, that the defendant make
restitution to the Social Security Adminis-
tration.

"(B) RELATED PROVISIONS—Sections 3612,
3663, and 3664 of title 18, United States Code.
shall apply with respect to the issuance and
enforcement of orders of restitution under
this paragraph. In so applying such sections,
the Social Security Administration shall be
considered the victim.

(C) STATED REASONS FOR NOT ORDERING
RESTrruTION.—If the court does not order res-
titution, or orders only partial restitution,
under this paragraph, the court shall state
on the record the reasons therefor.".

(c) ANDMENTS TO TITLE XVI,—Section
1632 of such Act (42 U.S.C. 1383a) is amend-
ed—

(I) by redesignating subsection (b) as sub-
section (c): and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

"(b)(l) Any Federal court, when sentencing
a defendant convicted of an offense under
subsection (a). may order, in addition to or
in lieu of any other penalty authorized by
law, that the defendant make restitution to
the Social Security Administration.

"(2) Sections 3612, 3663. and 3664 of title 18.
United States Code, shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections. the Social Security Ad-
ministration shall be considered the victim,

(3) If the court does not order restitution,
or orders only partial restitution, under this
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subsection, the court shall state on the
record the reasons therefor.".

(d) SPECIAL ACCOUNT FOR RECEIPT OF RES-
TITJJTION PAYMENTS—Section 704(b) of such
Act (42 U.S.C. 904(b)) is amended by adding at
the end the following new paragraph:

'(3)(A) Except as provided in subparagraph
(B). amounts received by the Social Security
Administration pursuant to an order of res-
titution under section 208(b). 807(i), or 1632(b)
shall be credited to a special fund estab-
lished in the Treasury of the United States
for amounts so received or recovered. The
amounts so credited, to the extent and in the
amounts provided in advance in appropria-
tions Acts, shall be available to defray ex-
penses incurred in carrying Out titles II,
VIII. and XVI.

(B) Subparagraph (A) shall not apply with
respect to amounts received in connection
with misuse by a representative payee (with-
in the meaning of sections 205(j), 807, and
1631(a)(2)) of funds paid as benefits under
title II, VIII. or XVI. Such amounts received
in connection with misuse of funds paid as
benefits under title II shall be transferred to
the Managing Trustee of the Federal Old-Age
and Survivors Insurance Trust Fund or the
Federal Disability Insurance Trust Fund, as
determined appropriate by the Commissioner
of Social Security, and such amounts shall
be deposited by the Managing Trustee into
such Trust Fund. All other such amounts
shall be deposited by the Commissioner into
the general fund of the Treasury as miscella-
neous receipts.".

(e) EFFECTIVE DATE.—The amendments
made by subsections (a), (b). and (c) shall
apply with respect to violations occurring on
or after the date of the enactment of this
Act.

TITLE III—A1'TORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

SEC. 301. CAP ON ATrORNEY ASSESSMENTS.
(a) IN GENERAL—Section 206(d)(2)(A) of the

Social Security Act (42 U.S.C. 406(d)(2)(A)) is
amended—

(I) by inserting ". except that the max-
imum amount of the assessment may not ex-
ceed the greater of $75 or the adjusted
amount as provided pursuant to the fol-
lowing two sentences" after 'subparagraph
(B)": and

(2) by adding at the end the following new
sentence: "In the case of any calendar year
beginning after the amendments made by
section 301 of the Social Security Protection
Act of 2003 take effect, the dollar amount
specified in the preceding sentence (includ-
ing a previously adjusted amount) shall be
adjusted annually under the procedures used
to adjust benefit amounts under section
215(i)(2)(A)(ii), except such adjustment shall
be based on the higher of $75 or the pre-
viously adjusted amount that would have
been in effect for December of the preceding
year. but for the rounding of such amount
pursuant to the following sentence. Any
amount so adjusted that is not a multiple of
$1 shall be rounded to the next lowest mul-
tiple of $1. but in no case less than $75.".

(b) EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to fees for representation of claimants which
are first required to be certified or paid
under section 206 of the Social Security Act
on or after the first day of the first month
that begins after 180 days after the date of
the enactment of this Act.
SEC. 302. EXTENSION OF ATrORNEY FEE PAY

MENT SYSTEM TO TITLE XVI CLAIMS.
(a) IN GENERAL—Section 1631(d)(2) of the

Social Security Act (42 U.S.C. 1383(d)(2)) is
amended—

(1) in subparagraph (A), in the matter pre-
ceding clause (i)—

(A) by striking 'section 206(a)" and insert-
ing "section 206':
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(B) by striking "(other than paragraph (4)

thereof)" and inserting "(other than sub-
sections (a)(4) and (d) thereof)": and

(C) by striking 'paragraph (2) thereof" and
inserting 'such section'

(2) in subparagraph (A)(i), by striking 'in
subparagraphs (A)(ii)(I) and (C)(i)," and in-
serting in subparagraphs (A)(ii)(I) and (D)(i)
of subsection (a)(2)". and by striking 'and"
at the end;

(3) by striking subparagraph (A)(ii) and in-
serting the following:

(ii) by substituting. in subsections
(a)(2)(B) and (b)(I)(B)(i), the phrase section
1631(a) (7) (A) or the requirements of due proc-
ess of law' for the phrase 'subsection (g) or
(h) of section 223';

"(iii) by substituting, in subsection
(a)(2)(C)(i). the phrase 'under title II' for the
phrase 'under title XVI';

"(iv) by substituting. in subsection
(b)(l)(A). the phrase 'pay the amount of such
fee' for the phrase 'certify the amount of
such fee for payment' and by striking, in
subsection (b)(l)(A). the phrase 'or certified
for payment'; and

(v) by substituting, in subsection
(b)(I)(B)(ii), the phrase 'deemed to be such
amounts as determined before any applicable
reduction under section 1631(g), and reduced
by the amount of any reduction in benefits
under this title or title II made pursuant to
section 1127(a)' for the phrase 'determined
before any applicable reduction under sec-
tion 1127(a))'."; and

(4) by striking subparagraph (B) and insert-
ing the following new subparagraphs:

"(B) Subject to subparagraph (C), if the
claimant is determined to be entitled to
past-due benefits under this title and the
person representing the claimant is an attor-
ney. the Commissioner of Social Security
shall pay Out of such past-due benefits to
such attorney an amount equal to the lesser
of—

(i) so much of the maximum fee as does
not exceed 25 percent of such past.due bene-
fits (as determined before any applicable re-
duction under section 1631(g) and reduced by
the amount of any reduction in benefits
under this title or title II pursuant to sec-
tion 1127 (a)), or

"(ii) the amount of past-due benefits avail-
able after any applicable reductions under
sections 1631(g) and 1127(a).

"(C)(i) Whenever a fee for services is re-
quired to be paid to an attorney from a
claimant's past-due benefits pursuant to sub-
paragraph (B), the Commissioner shall im-
pose on the attorney an assessment cal-
culated in accordance with clause (ii).

"(ii) (I) The amount of an assessment under
clause (i) shall be equal to the product ob-
tained by multiplying the amount of the rep-
resentatives fee that would be required to be
paid by subparagraph (B) before the applica-
tion of this subparagraph, by the percentage
specified in subclause (II), except that the
maximum amount of the assessment may
not exceed $75. In the case of any calendar
year beginning after the amendments made
by section 302 of the Social Security Protec-
tion Act of 2003 take effect, the dollar
amount specified in the preceding sentence
(including a previously adjusted amount)
shall be adjusted annually under the proce-
dures used to adjust benefit amounts under
section 215(i)(2)(A)(ii), except such adjust-
ment shall be based on the higher of $75 or
the previously adjusted amount that would
have been in effect for December of the pre-
ceding year, but for the rounding of such
amount pursuant to the following sentence.
Any amount so adjusted that is not a mu!-
tiple of $1 shall be rounded to the next low-
est multiple of $1, but in no case less than
$75.
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• (II) The percentage specified in this sub-

clause is such percentage rate as the Com-
missioner determines is necessary in order to
achieve full recovery of the costs of deter-
mining and approving fees to attorneys from
the past-due benefits of claimants, but not in
excess of 6.3 percent.

• (iii) The Commissioner may collect the
assessment imposed on an attorney under
clause (i) by offset from the amount of the
fee otherwise required by subparagraph (B)
to be paid to the attorney from a claimants
past-due benefits.

(iv) An attorney subject to an assessment
under clause (i) may not, directly or indi-
rectly, request or otherwise obtain reim-
bursement for such assessment from the
claimant whose claim gave rise to the assess-
ment.

•

(v) Assessments on attorneys collected
under this subparagraph shall be deposited in
the Treasury in a separate fund created for
this purpose.

(vi) The assessments authorized under
this subparagraph shall be collected and
available for obligation only to the extent
and in the amount provided in advance in ap-
propriations Acts. Amounts so appropriated
are authorized to remain available until ex-
pended, for administrative expenses in car-
rying Out this title and related laws..

(b) EFFECTIVE DATE.—
(I) IN GENERAL—The amendments made by

this section shall apply with respect to fees
for representation of claimants which are
first required to be certified or paid under
section 1631(d)(2) of the Social Security Act
on or after the first day of the first month
that begins after 270 days after the date of
the enactment of this Act.

(2) SUNSET—Such amendments shall not
apply with respect to fees for representation
of claimants in the case of any claim for ben-
efits with respect to which the agreement for
representation is entered into after 5 years
after the date on which the Commissioner of
Social Security first implements the amend-
ments made by this section.

(c) STUDY REGARDING FEE-WITHHOLDING
FOR NON-ATTORNEY REPRESENTATIVES.—

(I) STUDY—As soon as practicable after
the date of the enactment of this Act, the
Comptroller General of the United States
shall undertake a study regarding fee-with-
holding for non-attorney representatives rep-
resenting claimants before the Social Secu-
rity Administration.

(2) MATrERS TO BE STUDIED—In conducting
the study under this subsection, the Comp-
troller General shall—

(A) compare the non-attorney representa-
tives who seek fee approval for representing
claimants before the Social Security Admin-
istration to attorney representatives who
seek such fee approval, with regard to—

(i) their training, qualifications, and com-
petency.

(ii) the type and quality of services pro-
vided. and

(iii) the extent to which claimants are pro-
tected through oversight of such representa-
tives by the Social Security Administration
or other organizations, and

(B) consider the potential results of ex-
tending to non-attorney representatives the
fee withholding procedures that apply under
titles II and XVI of the Social Security Act
for the payment of attorney fees, including
the effect on claimants and program admin-
istration.

(3) REPORT—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a report detailing the re-
sults of the Comptroller Generals study con-
ducted pursuant to this subsection.
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TITLE IV—MISCELLANEOUS AND

TECHNICAL AMENDMENTS
Subtitle A—Amendments Relating to the

Ticket to Work and Work Incentives Im-
provement Act of 1999

SEC. 401. APPLICATION OF DEMONSTRATION AU.
THORnY SUNSET DATE TO NEW
PROJECTS.

Section 234 of the Social Security Act (42
U.S.C. 434) is amended—

(I) in the first sentence of subsection (c),
by striking conducted under subsection (a)'
and inserting 'initiated under subsection (a)
on or before December 17, 2004"; and

(2) in subsection (d)(2), by amending the
first sentence to read as follows: The au-
thority to initiate projects under the pre-
ceding provisions of this section shall termi-
nate on December 18, 2004.".
SEC. 402, EXPANSION OF WAIVER AUTHORITY

AVAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECTS PRO-
VIDING FOR REDUCTIONS IN DlS
ABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended by striking (42
U.S.C. 401 et seq.)," and inserting (42
U.S.C. 401 et seq.) and the requirements of
section 1148 of such Act (42 U.S.C. 1320b—19)
as they relate to the program established
under title II of such Act,'.
SEC. 403. FUNDING OF DEMONSTRATION

PROJECTS PROVIDED FOR REDUC-
TIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(f) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as fol-
lows:

(f) EXPENDITURES—Administrative ex-
penses for demonstration projects under this
section shall be paid from funds available for
the administration of title II or XVIII of the
Social Security Act, as appropriate. Benefits
payable to or on behalf of individuals by rea-
son of participation in projects under this
section shall be made from the Federal Dis-
ability Insurance Trust Fund and the Fed-
eral Old-Age and Survivors Insurance Trust
Fund, as determined appropriate by the
Commissioner of Social Security, and from
the Federal Hospital Insurance Trust Fund
and the Federal Supplementary Medical In-
surance Trust Fund, as determined appro-
priate by the Secretary of Health and Human
Services, from funds available for benefits
under such title II or XVIII.".
SEC. 404. AVAILABILITY OF FEDERAL AND STATE

WORK INCENTIVE SERVICES TO AD-
DITIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH
PROGRAM.—

(1) IN GEJL.—Section 1149(c)(2) of the
Social Security Act (42 U.S.C. 1320b—20(c)(2))
is amended to read as follows:

(2) DISABLED BENEFICIARY—The term 'dis-
abled beneficiary' means an individual.—

'(A) who is a disabled beneficiary as de-
fined in section 1148(k) (2) of this Act:

'(B) who is receiving a cash payment de-
scribed in secUon 1616(a) of this Act or a sup-
plementary payment described in section
212(a)(3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93—66):

(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act: or

(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.".

(2) EFFECTIVE DATE—The amendment
made by this subsection shall apply with re-
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spect to grants, cooperative agreements, or
contracts entered into on or after the date of
the enactment of this Act.

(b) STATE GRANTS FOR WORK INCET'n-IVES
ASSISTANCE.—

(1) DEFINITION OF DISABLED BENEFICIARY.—
Section 1150(g)(2) of such Act (42
U.S.C. 1320b-21(g)(2)) is amended to read as
follows:

(2) DISABLED BENEFICIARY—The term dis-
abled beneficiary' means an individual—

(A) who is a disabled beneficiary as de-
fined in section 1148(k) (2) of this Act;

'(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a)(3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93—66):

'(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act; or

(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.".

(2) ADVOCACY OR OTHER SERVICES NEEDED TO
MAINTAIN GAINFUL EMPLOYMENT.—Section
1150(b)(2) of such Act (42 U.S.C. 1320b—21(b)(2))
is amended by striking 'secure or regain"
and inserting 'secure, maintain, or regain".

(3) EFFECTIVE DATE—The amendments
made by this subsection shall apply with re-
spect to payments provided after the date of
the enactment of this Act.
SEC. 405. TECHNICAL AMENDMENT CLARIFYING

TREATMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL WORK PLANS
UNDER THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL—Section 1148(g)(l) of the
Social Security Act (42 U.S.C. 1320b-19) is
amended by adding at the end, after and
below subparagraph (E), the following new
sentence:
'An individual work plan established pursu-

ant to this subsection shall be treated, for
purposes of section 51(d)(6)(B)(i) of the Inter-
nal Revenue Code of 1986, as an individual-
ized written plan for employment under a
State plan for vocational rehabilitation serv-
ices approved under the Rehabilitation Act
of 1973.".

(b) EFFECTIVE DATE—The amendment
made by subsection (a) shall take effect as if
included in section 505 of the Ticket to Work
and Work Incentives Improvement Act of
1999 (Public Law 106—170: 113 Stat. 1921).

Subtitle B—Miscellaneous Amendments
SEC. 411. ELIMINATION OF TRANSCRIPT RE-

QUIREMENT IN REMAND CASES
FULLY FAVORABLE TO THE CLAIM.
ANT.

(a) IN GENERAL—Section 205(g) of the So-
cial Security Act (42 USC, 405(g)) is amend-
ed in the sixth sentence by striking 'and a
transcript" and inserting 'and, in any case
in which the Commissioner has not made a
decision fully favorable to the individual, a
transcript".

(b) EFFECTIVE DATE—The amendment
made by this section shall apply with respect
to final determinations issued (upon remand)
on or after the date of the enactment of this
Act.
SEC. 412. NONPAYMENT OF BENEFITS UPON RE-

MOVAL FROM THE UNITED STATES.
(a) IN GENERAL—Paragraphs (1) and (2) of

section 202(n) of the Social Security Act (42
U.S.C. 402(n)(l), (2)) are each amended by
striking "or (l)(E)".

(b) EFFECTIVE DATE—The amendment
made by this section to section 202(n)(l) of
the Social Security Act shall apply to indi-
viduals with respect to whom the Commis-
sioner of Social Security receives a removal
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notice from the Attorney General after the
date of the enactment of this Act. The
amendment made by this section to section
202(n)(2) of the Social Security Act shall
apply with respect to removals occurring
after the date of the enactment of this Act.
SEC. 413. REINSTATEMENT OF CERTAIN REPORT-

ING REQUIREMENTS.
Section 3003(a)(l) of the Federal Reports

Elimination and Sunset Act of 1995 (31

U.S.C. 1113 note) shall not apply to any re-
port required to be submitted under any of
the following provisions of law:

(1)(A) Section 201(c) (2) of the Social Secu-
rity Act (42 U.S.C. 401(c) (2)).

(B) Section 1817(b) (2) of the Social Security
Act (42 U.S.C. 1395i(b)(2)).

(C) Section 1841(b) (2) of the Social Security
Act (42 U.S.C. 1395t(b)(2)).

(2)(A) Section 221 (c) (3) (C) of the Social Se-
curity Act (42 U.S.C. 421(c) (3) (C)).

(B) Section 221(i)(3) of the Social Security
Act (42 U.S.C. 421(i) (3)).
SEC. 414. CLARIFICATION OF DEFINITIONS RE-

GARDING CERTAIN SURVIVOR BENE-
FITS.

(a) WIDOWS—Section 216(c) of the Social
Security Act (42 U.S.C. 416(c)) is amended—

(1) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through
(iii). respectively:

(2) by redesignating clauses (1) through (6)
as clauses (A) through (F). respectively:

(3) in clause (E) (as redesignated), by in-
serting "except as provided in paragraph
(2)," before 'she was married":

(4) by inserting '(1)'' after (c)': and
(5) by adding at the end the following new

paragraph:
'(2) The requirements of paragraph (l)(E)

in connection with the surviving wife of an
individual shall be treated as satisfied if—

(A) the individual had been married prior
to the individual's marriage to the surviving
wife.

(B) the prior wife was institutionalized
during the individual's marriage to the prior
wife due to mental incompetence or similar
incapacity.

'(C) during the period of the prior wife's
institutionalization, the individual would
have divorced the prior wife and married the
surviving wife, but the individual did not do
so because such divorce would have been un-
lawful, by reason of the prior wife's institu-
tionalization, under the laws of the State in
which the individual was domiciled at the
time (as determined based on evidence satis-
factory to the Commissioner of Social Secu-
rity).

"(D) the prior wife continued to remain in-
stitutionalized up to the time of her death,
and

"(E) the individual married the surviving
wife within 60 days after the prior wife's
death.'.

(b) WIDOWERS—Section 216(g) of such Act
(42 U.S.C. 416(g)) is amended—

(1) by redesignating subclauses (A) through
(C) of clause (6) as subclauses (i) through
(iii), respectively:

(2) by redesignating clauses (1) through (6)
as clauses (A) through (F), respectively;

(3) in clause (E) (as redesignated). by in-
serting 'except as provided in paragraph
(2), before 'he was married";

(4) by inserting "(1)" after "(g)"; and
(5) by adding at the end the following new

paragraph:
"(2) The requirements of paragraph (l)(E)

in connection with the surviving husband of
an individual shall be treated as satisfied if—

'(A) the individual had been married prior
to the individual's marriage to the surviving
husband.

(B) the prior husband was institutional-
ized during the individual's marriage to the
prior husband due to mental incompetence
or similar incapacity.
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"(C) during the period of the prior hus-

band's institutionalization, the individual
would have divorced the prior husband and
married the surviving husband, but the indi-
vidual did not do so because such divorce
would have been unlawful, by reason of the
prior husband's institutionalization. under
the laws of the State in which the individual
was domiciled at the time (as determined
based on evidence satisfactory to the Com-
missioner of Social Security).

'(D) the prior husband continued to re-
main institutionalized up to the time of his
death, and

(E) the individual married the surviving
husband within 60 days after the prior hus-
band's death.".

(c) CONFORMiNG AMENDMENT—Section
216(k) of such Act (42 U.S.C. 416(k)) is amend-
ed by striking clause (5) of subsection (c) or
clause (5) of subsection (g)" and inserting
"clause (E) of subsection (c)(l) or clause (E)
of subsection (g) (1)".

(d) EFFECTIVE DATE—The amendments
made by this section shall be effective with
respect to applications for benefits under
title H of the Social Security Act filed dur-
ing months ending after the date of the en-
actment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA

AND SECA TAX EXEMPTIONS FOR AN
INDIVIDUAL WHOSE EARNINGS ARE
SUBJECT TO THE LAWS OF A TOTAL-
IZATION AGREEMENT PARTNER.

Sections 1401(c), 3101(c). and 3111(c) of the
Internal Revenue Code of 1986 are each
amended by striking ' to taxes or contribu-
tions for similar purposes under' and insert-
ing "exclusively to the laws applicable to".
SEC. 416. COVERAGE UNDER DIVIDED RETIRE-

MENT SYSTEM FOR PUBLIC EMPLOY-
EES IN KENTUCKY.

(a) IN GENERAL—Section 218(d) (6) (C) of the
Social Security Act (42 U.S.C. 418(d) (6) (C)) is
amended by inserting "Kentucky." after "Il-
linois,''.

(b) EFFECTIVE DA1t.—The amendment
made by subsection (a) takes effect on Janu-
ary 1.2003.
SEC. 417. COMPENSATION FOR THE SOCIAL SECU-

RITY ADVISORY BOARD.
(a) IN GENERAL—Subsection (f) of section

703 of the Social Security Act (42 U.S.C.
903(0) is amended to read as follows:

"Compensation, Expenses. and Per Diem
'(1) A member of the Board shall. for each

day (including traveltime) during which the
member is attending meetings or con-
ferences of the Board or otherwise engaged
in the business of the Board, be compensated
at the daily rate of basic pay for level IV of
the Executive Schedule. While serving on
business of the Board away from their homes
or regular places of business. members may
be allowed travel expenses. including per
diem in lieu of subsistence. as authorized by
section 5703 of title 5, United States Code. for
persons in the Government employed inter-
mittently.".

(b) EFFECTIVE DATE—The amendment
made by this section shall be effective as of
January 1. 2003.

Subtitle C—Technical Amendments
SEC. 421. TECHNICAL CORRECTION RELATING TO

RESPONSIBLE AGENCY HEAD.
Section 1143 of the Social Security Act (42

U.S.C. 1320b-13) is amended—
(1) by striking 'Secretary' the first place

it appears and inserting "Commissioner of
Social Security": and

(2) by striking "Secretary" each subse-
quent place it appears and inserting "Com-
missioner".
SEC. 422. TECHNICAL CORRECTION RELATING TO

RETIREMENT BENEFITS OF MIN-
ISTERS.

(a) IN GENERAL—Section 211(a)(7) of the
Social Security Act (42 U.S.C. 411(a)(7)) is
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amended by inserting ", but shall not in-
clude in any such net earnings from self-em-
ployment the rental value of any parsonage
or any parsonage allowance (whether or not
excluded under section 107 of the Internal
Revenue Code of 1986) provided after the indi-
vidual retires. or any other retirement ben-
efit received by such individual from a
church plan (as defined in section 414(e) of
such Code) after the individual retires" be-
fore the semicolon.

(b) EFFECTIVE DATE—The amendment
made by this section shall apply to years be-
ginning before. on, or after December 31.
1994.
SEC. 423. TECHNICAL CORRECTIONS RELATING

TO DOMESTIC EMPLOYMENT.

(a) AMENDMENT TO INTERNAL REVENUE
CODE—Section 3121(a)(7)(B) of the Internal
Revenue Code of 1986 is amended by striking
'described in subsection (g)(5)" and inserting
"on a farm operated for profit".

(b) AMENDMENT 'ID SOCIAL SECURITY ACT.—
Section 209(a)(6)(B) of the Social Security
Act (42 U.S.C. 409(a)(6)(B)) is amended by
striking 'described in section 210(0(5)" and
inserting 'on a farm operated for profit".

(c) CONFORMING AMENDMENT—Section
3121 (g) (5) of such Code and section 210(0(5) of
such Act (42 U.S.C. 410(0(5)) are amended by
striking "or is domestic service in a private
home of the employer'.
SEC. 424. TECHNICAL CORRECTIONS OF OUT-

DATED REFERENCES.
(a) CORRECTION OF TERMINOLOGY AND CITA-

TIONS RESPECTThG REMOVAL FROM ThE
UNITED STATES—Section 202(n) of the Social
Security Act (42 U.S.C. 402(n)) (as amended
by section 412) is amended further—

(1) by striking "deportation" each place it
appears and inserting ' removal":

(2) by striking "deported" each place it ap-
pears and inserting "removed";

(3) in paragraph (1) (in the matter pre-
ceding subparagraph (A)). by striking "under
section 241(a) (other than under paragraph
(l)(C) thereof)" and inserting 'under section
237(a) (other than paragraph (l)(C) thereof)
or 212(a) (6) (A)";

(4) in paragraph (2), by striking under any
of the paragraphs of section 24 1(a) of the Im-
migration and Nationality Act (other than
under paragraph (l)(C) thereof)" and insert-
ing "under any of the paragraphs of section
237(a) of the Immigration and Nationality
Act (other than paragraph (l)(C) thereof) or
under section 212(a) (6) (A) of such Act";

(5) in paragraph (3)—
(A) by striking "paragraph (19) of section

241(a)" and inserting "subparagraph (D) of
section 237(a)(4)"; and

(B) by striking "paragraph (19)" and in-
serting 'subparagraph (D)"; and

(6) in the heading. by striking "Deporta-
tion" and inserting "Removal".

(b) CORRECTION OF CITATION RESPECTING
ThE TAX DEDUCTION RELATING TO HEALTh IN-
SURANCE COSTS OF SELF-EMPLOYED INDIVID-
UALS—Section 211(a)(15) of such Act (42

U.S.C. 411(a)(15)) is amended by stdking
'section 162(m)" and inserting 'section

162(1)'.
(c) ELIMINATION OF REFERENCE 'ID OBSO-

LETE 20-DAY AGRICJLTtJRAL WORK ThST.—
Section 3102(a) of the Internal Revenue Code
of 1986 is amended by striking "and the em-
ployee has not performed agricultural labor
for the employer on 20 days or more in the
calendar year for cash remuneration com-
puted on a time basis.
SEC. 425. TECHNICAL CORRECTION RESPECTING

SELF-EMPLOYMENT INCOME IN
COMMUNITY PROPERTY STATES.

(a) SOCIAL SECURITY ACT AMENDMENT.—
Section 211(a)(5)(A) of the Social Security
Act (42 U.S.C. 411(a)(5)(A)) is amended by
striking 'all of the gross income" and all
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that follows and inserting the gross income
and deductions attributable to such trade or
business shall be treated as the gross income
and deductions of the spouse carrying on
such trade or business or, if such trade or
business is jointly operated, treated as the
gross income and deductions of each spouse
on the basis of their respective distributive
share of the gross income and deductions:".

(b) INTERNAL REVENUE CODE OF 1986 AMEND-
MENT—Section 1402(a)(5)(A) of the Internal
Revenue Code of 1986 is amended by striking

all of the gross income' and all that follows
and inserting the gross income and deduc-
tions attributable to such trade or business
shall be treated as the gross income and de-
ductions of the spouse carrying on such
trade or business or, if such trade or business
is Jointly operated, treated as the gross in-
come and deductions of each spouse on the
basis of their respective distributive share of
the gross income and deductions and".

The SPEAKER pro tempore. Pursu-
ant to House Resolution 168, the gen-
tleman from Texas (Mr. GREEN) and a
Member opposed each will control 20
minutes.

The Chair recognizes the gentleman
from Texas (Mr. GREEN).

Mr. GREEN of Texas. Mr. Speaker, I
yield myself such time as I may con-
su me.

(Mr. GREEN of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. GREEN of Texas. Mr. Speaker,
we have had a great deal of debate al-
ready on the general debate, but I rise
in opposition to the legislation in sup-
port of my amendment, and it is frus-
trating because there are some good
things in this legislation, but I guess
what is really frustrating is that why
should a section of this bill be ad-
dressed to public educators, firefighter
and police officers that happen to be in
Texas or Georgia. and yet, in another
section. we are trying to combat fraud
by felons.

I agree, we should combat fraud by
felons: and if we have felons who are
receiving Social Security, felons who
are absconding. I do not mind. In fact,
why are we waiting this long to keep
them from getting their Social Secu-
rity? Do not go after widowed teachers,
whose spouses paid into Social Secu-
rity.

Eighty percent are women who re-
ceive fewer retirement benefits than
men, and It is not Just for teachers,
firefighters in the same legislation. It
just seems like it is wrong to put that
issue in the same legislation due to fel-
ons receiving Social Security benefits.

In fact. I had a constituent last night
say. you mean to tell me all these
years I have taught and I am in the
same legislation trying to close a loop-
hole for fugitive felons receiving Social
Security? I said, I am sorry. ma'am.
but that is what it has. The bill has
some other good things in it; but we
have this amendment, and I appreciate
the Committee on Rules providing this.

It is called a loophole, but it is really
not. There are lots of loopholes in our
laws, but it is called laws; and I know
on our side of the aisle we have talked
about corporate loopholes for a long

CONGRESSIONAL RECORD — HOUSE
time. Let us close up the corporate
loopholes, but why are we closing up
one for the widowed teachers, again,
who their only punishment is they
worked as a public schoolteacher and
was married to someone who paid into
Social Security at least 10 years and,
again, in some cases, many more
years?

When the House first considered this
legislation, it failed because of a con-
troversial provision that we have, and
the bill ought to pass, but it ought to
be passed without this provision, and
let us come back. get our Ways and
Means subcommittee and the Com-
mittee on Ways and Means to deal with
the government pension offset as a sep-
arate bill.

Last session. this legislation passed
Out of the House with, I do not think,
any dissenting votes. It went to the
Senate: and on a technicality, they
added this back in, and it was stopped
in the House when they tried to pass it
on unanimous consent last fall and
when most of us were in our districts.

In States where some public employ-
ees are not covered by Social Security,
such as in Texas, this does reduce the
spousal benefits by two-thirds. and in
some cases, it can eliminate all of
them. all their benefits. It is a problem
for many public servants, but it is es-
pecially, again. bad for women, and.
again, since 80 percent of the Texas
schoolteachers and retirees are women.
Sixty percent of that group is married,
and again, I think it is interesting on
the floor of the House because I always
heard the statement, consistency is the
hobgoblin of little minds, but here we
have bills that can enforce marriage,
why are people on social services, that
encourage them to get married, and
here we have teachers who are married
for all these years, and yet we are pun-
ishing them under the pension govern-
ment offset.

Mr. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore. Who
seeks time in opposition?

Mr. SHAW. Mr. Speaker. I claim the
time in opposition, and I yield 7 min-
utes to the gentleman from Texas (Mr.
SAM JOHNSON), a valuable member of
the Subcommittee on Social Security
of the Committee on Ways and Means.

Mr. SAM JOHNSON of Texas. Mr.
Speaker. this is a terrible amendment.
What I am rising for is to support
equality for 95 percent of working
Americans who pay into Social Secu-
rity.

Today's debate is about fairness. a
need to bring equity to a system under
scrutiny. This amendment concerns
Texas teachers. This bill concerns
equality, fairness and equity.

Texas is home to great students and
great schools. thanks in part to great
Texas teachers. Educated in Texas
schools myself, I put my kids through
Texas schools, and my grandkids are
attending Texas schools; but there is a
lot of misinformation Out there about
Texas teachers and their retirement
plan.
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Before I get too far into the details of

this issue, I want to explain some of
the fundamentals of Social Security.
When the Social Security System was
created, the workforce was made up
largely of men whose wives stayed
home. Spousal benefits were created
for these women. Social Security
spousal benefits are for the nonworking
spouse of a worker covered by Social
Security. Generally, we think of this as
a stay-at-home mom and a working
dad. Social Security retirement bene-
fits are for those who work and pay So-
cial Security taxes. Ninety-five percent
of working Americans are covered by
this program.

The situation is very different today
from when Social Security was created
in the 1930s. The majority of families
today have two earners supporting the
family. A primary rule of Social Secu-
rity is that everyone is able to collect
either their own retirement benefit
from Social Security or their spousal
benefit, whichever is higher. Let me re-
peat that. It is one or the other, not
both.

The Texas teacher retirement system
is a substitute for Social Security. A
person can participate in one system or
the other, but not both. Most school
districts in Texas have chosen to stay
Out of Social Security; yet they have
always had the chance to join the sys-
tem. In fact, fifty school districts in
Texas have entered into Social Secu-
rity, and they can have their own
401(k)-type program also. Again, at any
time school districts can leave the
Texas teacher retirement system and
enter into Social Security, but they
cannot do both because the retirement
system was a substitute for Social Se-
cu rity.

Back to Social Security. Whether a
married couple works in a job such as
a nurse and a small business owner, So-
cial Security-covered teacher and an
accountant or a lawyer or an engineer,
they both pay into Social Security and
both are subject to this rule. A husband
and wife are each able to collect either
their retirement benefits earned
through their own hard work or they
are able to collect spousal benefits, i.e.,
50 percent of retirement, whichever is
higher. They cannot collect both.

It is very possible that if one spouse
earns significantly less than the other,
for example. that nurse and a small
business owner, then the nurse is going
to have higher spousal benefits than
her own retirement. In that case. the
nurse will collect the higher spousal
benefit but may ask herself why she
paid all those Social Security taxes all
those years. If a retirement benefit is
$600, for example, for the nurse. and her
spouse benefit is $800, she would collect
$800 but not $1,400 which is what her
husband would have collected.

Again. this is how the system works
for 95 percent of all Americans. This
bill concerns some teachers in Texas
who have questioned the system be-
cause they want both Social Security
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spouse benefits and their Texas retire-
ment. Again, the Texas teacher retire-
ment system is a substitute for Social
Security. A person can do one or the
other, but not both.

I want teachers to understand that
the government pension offset actually
only reduces their spousal benefit by
two-thirds of their State retirement
benefit rather than dollar for dollar as
in the case for other working spouses.
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Teachers right now get a better deal

and more bang for their buck than 95
percent of the American public. They
get one-third more of their spousal
benefits than 95 percent of working
Americans.

The so-called loophole that is
being closed here today is one small
part of the government pension offset
meant to encourage entire school dis-
tricts to join the Social Security sys-
tem. If an entire school district, such
as the Plano Independent School Dis-
trict, were to decide to enter Social Se-
curity and get Out of State retirement,
then every teacher in that school dis-
trict would then be subject to all So-
cial Security rules, even for a teacher
who only works 1 day.

Roughly 4800 teachers in Texas have
found a way as individuals to leave
their regular teaching job covered by
State retirement and move, for 1 day,
to a school district that does pay So-
cial Security taxes and then retire. An
example is a teacher from Plano who is
covered by the State retirement sys-
tem. If she transfers her last day of
work from Plano to Ponder, Texas,
which does pay Social Security she is
paid roughly $6 per hour. She might
pay a total of $3 into the Social Secu-
rity fund, but because of this final day
of work in Ponder, paying Social Secu-
rity taxes, she is able to collect the
higher of either her benefit or full
spousal.

Of course, because she only paid $3
in, she would collect the spousal bene-
fits based off her husband's work, plus
she collects her Social Security sub-
stitute; that is, her Texas teacher re-
tirement money. She can double dip,
when 95 percent of the American public
cannot. This costs the Social Security
System thousands of dollars.

The General Accounting Office has
estimated that $450 million is being
paid in benefits under this loophole,
and that number could increase tenfold
if the loophole is marketed to other
people throughout the country.

I am pro-teacher, and in Texas they
have a great State retirement system.
Mr. Speaker, this is not how Social Se-
curity operates for 95 percent of work-
ing Americans and we are going to
break the Social Security System.

Mr. GREEN of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume to say that I realize my colleague
from Texas did not have time to yield,
but let me just say that these teachers
do not make the choice between the
teacher retirement systems and Social
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Security. The choice is made by the
local school districts. That is why 50
school districts in Texas pay into both.

We have more than 1,100 school dis-
tricts in the State of Texas where
those local school board members, not
those employees, those local school
board members make that decision.

Mr. Speaker, I yield 2 minutes to the
gentleman from Texas (Mr. LAMPSON).

Mr. LAMPSON. Mr. Speaker, there
are an awful lot of good people who
want to leave some kind of employ-
ment into which they have been paying
Social Security and go into the class-
room, and our classrooms across the
State of Texas and across this whole
country are crying for good people to
go into the classroom.

My wife was one of those people who
had a job that paid into Social Secu-
rity for a long period of time. She is
going to receive minimal, if anything,
from the teacher retirement system.
But upon her retirement is it right for
her to have been discouraged after
being encouraged to come in, because
she is not going to receive some of the
benefits she thought she might be able
to? That is not right. That is not what
we are trying to do here. We want to be
able to encourage good qualified people
to go into our classrooms.

This legislation is going to have
broad implications for teachers in
Texas and many other States. It is
going to very likely force an exodus, a
mass exodus of good experienced teach-
ers from our public schools. What im-
petus does an experienced teacher have
to stay in the classroom and continue
teaching if the government is, in ef-
fect, going to significantly reduce his
or her retirement payment potential
after this year?

Well, the bill also fails to address a
larger issue for public servants in this
country. The government pension off-
set unfairly penalizes teachers and gov-
ernment workers and the employees
most likely to pay into a public pen-
sion plan. So how can we sit idly by
while our public service employees are
indeed being penalized for serving their
communities?

I think we really should show a dif-
ferent loyalty to our first responders,
who we from this floor praise so very
often. The government pension offset is
a deterrent to public service across this
Nation. There is a solution to this
problem. We believe that we offered it
and it has been turned down.

If we are to attract the best and
brightest in public service, such as our
teachers, firefighters, and police offi-
cers, then we must repeal this unfair
provision. I urge a vote for the Green
amendment and I urge my colleagues
to support the passage of legislation
that would permanently repeal the
government pension offset. Our public
servants deserve our support.

Mr. SHAW. Mr. Speaker, I yield such
time as he may consume to the gen-
tleman from California (Mr. THOMAS),
the distinguished chairman of the Com-
mittee on Ways and Means.
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Mr. THOMAS. Mr. Speaker, I thank

the gentleman for yielding me this
time.

Prior to being elected to Congress,
some of us were actually in the profes-
sion of teaching. I was, for a number of
years, and I paid into the California
State Teachers Retirement System. I
can tell my colleagues right now that
in California, no serious and respon-
sible professional teacher would think
that their 20 or 25 years devoted to the
classroom should be capped off by scur-
rying to another school district where
there is clear collusion between the
districts to allow for 1 day, 1 week, or
1 month of employment so that they
can scam the system. Now, that is basi-
cally what the Green amendment asks
us to continue to allow: fortunately
not in California, but unfortunately in
Texas and perhaps in Georgia.

Let me get my colleagues to really
understand what is going on here. Is
there a problem with the offset? Of
course there is. We just had a colloquy
on the floor with the chairman of the
Subcommittee on Social Security and
the ranking member of the Sub-
committee on Social Security and
there was agreement that we will seri-
ously address the pension offset. I have
friends of mine who are still in teach-
ing who have implored me to address
that. We are in the process of address-
ing it.

The whole point of the Green amend-
ment is do we allow something to con-
tinue which goes something like this:
Let us take a teacher in Texas, Mrs.
Brown or a Mrs. Green, and say she is
employed in Dallas or Houston. And let
us say she has worked for a number of
years and has successfully put a sig-
nificant amount of money in the Texas
State Teachers Retirement System.
She is now ready to retire. She finds
another district. And it is true that the
local district officials choose whether
their employees are in the Social Secu-
rity System or in the State teachers
system. That is a local choice.

But what happens is those board
members are in collusion with other
districts when they allow a 20-plus year
career teacher to work, perhaps in
areas not directly to their certificate
of teaching credential but simply a job.
And let us say they work there for as
much as, oh, a month. They may have
paid into Social Security, oh. maybe
$100. And according to the Social Secu-
rity actuaries, that 1 month, after
those distinguished years of teaching,
could produce as much as $93,000 of tax-
payers money going to this person who
put a blemish on their professional
teaching career to play an angle.

The Green amendment says let us
allow these folks to continue to play
this little game of collusion to raid the
Social Security System under the guise
that we should take care of these peo-
ple. If we vote for the Green amend-
ment what we are doing is relieving
pressure to address the real problem.

I would urge all my colleagues to un-
derstand a "yes" vote on the Green
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amendment slows down the addressing
of the pension offset. A no vote on
the Green amendment puts all Ameri-
cans in the same position, pressuring
us to do something about the pension
offset. Please, do not remove the pres-
sure by voting "yes on the Green
amendment. Vote "no on the Green
amendment and all Americans will feel
the pressure, rather than just a few
who distinguish themselves at the end
of their teaching career to go clip
lawns, sweep up paper, or maybe even
latch on to a substitute position to
scam the system.

Mr. GREEN of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume to comment that having the
chairman of the Committee on Ways
and Means calling this "scamming the
system" is like the pot calling the ket-
tle black. We have provisions in our
Tax Code for individuals, one person.
We have Tax Code provisions for one
company or groups of companies. Yet
it is a scam system if we are going to
protect public school educators.

Mr. Speaker, I yield 2 minutes to the
gentleman from Texas (Mr. EDWARDS),
my colleague from Texas.

Mr. EDWARDS. Mr. Speaker, I rise in
support of the Green amendment be-
cause I do not believe teachers should
be penalized for teaching our children.

Now, my colleague from California
came up with a hypothetical example,
but let me tell my colleagues what will
happen in real life, not hypothetically.
if the Green amendment is defeated.

I now am representing Fort Hood in
Texas, the only two-division Army in-
stallation in America, which has sev-
eral thousand soldiers arriving in Iraq,
and several thousand more per day. We
will have up to 30,000 soldiers from
Fort Hood, Texas, fighting for our
country in Iraq most likely in the next
2 months. Now, those soldiers fighting
for us today and in the weeks ahead
over there come back to Texas. And
the bill that Congress, which I helped
pass a decade ago, the Troops to Teach-
er bill, actually tries to encourage
those military retirees, those soldiers
fighting for us today in Iraq, to go into
teaching. They are doing that all
throughout the school system, edu-
cating the children of military soldiers
in central Texas.

Now, for those who want to defeat
the Green amendment, let me Just
mention what that is really saying.
That says that it is okay for these sol-
diers fighting in Iraq today for our
country to pay Social Security taxes,
and then when they come back to
Texas and retire, they are going to
have their Social Security benefits cut
because some opposed the Green
amendment. I think that is unfair. It is
not only unfair to the soldiers to have
their Social Security benefits docked
because we want to defeat the Green
amendment, it is unfair to the children
of military families who will not have
the benefit of those retired soldiers
teaching in our classrooms.

It was bad enough that the adminis-
tration was trying to cut impact aid to

help military kids' education during a
time of war, it was worse yet when the
Republican leadership pushed for a $28
billion cut in veterans benefits during
a time of war: but now. to add insult to
injury, I hope the teachers of Texas.
Mr. Speaker, are listening to my Re-
publican colleagues who. intended or
not. would push a policy that will pe-
nalize soldiers fighting today in Iraq
who want to teach our children tomor-
row. That is wrong for our servicemen
and women, it is wrong for the children
of Texas, and it is wrong for this coun-
try.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume to
comment that I think the gentleman is
figuring that all those soldiers are
going to come back to Texas. That is
nonsense. This has nothing to do with
our soldiers.

Mr. Speaker, I yield 2 minutes to the
gentleman from Georgia (Mr. COLLINS),
a distinguished member of the Com-
mittee on Ways and Means.

Mr. COLLINS. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. THOMAS. Mr. Speaker, will the
gentleman yield?

Mr. COLLINS. I yield to the gen-
tleman from California.

Mr. THOMAS. Mr. Speaker, I thank
the gentleman for yielding to me so
that I might inform my friend, the gen-
tleman from Texas (Mr. GREEN), that I
am doing everything I can to fix the
loopholes in the Tax Code. He is well
aware that his party was in the major-
ity for 40 years and they punched an
awful lot of holes in that Tax Code. We
are trying to plug it up just as rapidly
as we can, but it will take a few more
years to clean up 40 years of a mess

Mr. COLLINS. Mr. Speaker. reclaim-
ing my time, I rise in full support of
the bill as presented by the gentleman
from Florida (Mr. SHAW), the chairman
of the Subcommittee on Social Secu-
rity.

With all the respect I have for the
gentleman from Texas (Mr. GREEN) and
what is he is attempting to do, I do
have to oppose his amendment. I can
appreciate what he is doing, what he is
intending to do, but this is a very seri-
ous loophole that does exist. It has
benefitted a number of teachers in
Texas, it has benefitted a few from
Georgia. There is a difference in how
the teachers in each State went about
it, but it is unfair to the majority of
the population of this country who pay
into the Social Security system based
on their employment for years and
years.

This has nothing to do with the gov-
ernment pension offset. It has nothing
to do with the windfall benefit. It is all
about spousal benefits, and it is a loop-
hole that needs to be closed. It is one
that has existed for some time. The So-
cial Security commissioner has rec-
ommended that it be closed, the Gov-
ernment Accounting Office has also
recommended it be closed, and as the
chairman of the full committee men-
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tioned, it can have benefits of upwards
of almost $100,000 for those who may
work 1 day or 1 year in the system that
is covered by Social Security, having
worked the majority of their time in a
system that is not.

This has caused a lot of the districts
in Georgia, the school districts who do
not participate in Social Security, to
lose teachers to other districts who do,
and it is a loophole that needs to be
closed.
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Mr. GREEN of Texas. Mr. Speaker, I

yield myself such time as I may con-
sume.

Mr. Speaker, I respect the gentleman
from Georgia (Mr. COLLINS) with whom
I have gone on trips to see our mili-
tary. and this issue is also about the
military. As the gentleman from Texas
(Mr. EDWARDS) who represents Fort
Hood pointed Out, this will impact
them unless we reform the government
pension offset.

Mr. Speaker, I yield 1 minute to the
gentleman from Texas (Mr. REYES).

Mr. REYES. Mr. Speaker, I rise
today in support of the Green sub-
stitute for H.R. 743. This substitute
amendment contains all of the good
elements of H.R. 743, and eliminates
one very negative element, section 418,
which negatively affects teachers and
other public servants in my district of
El Paso, Texas. I have heard from
countless teachers in my district re-
garding this bill who will have their
Social Security widow's benefit re-
duced so severely that their financial
well-being will be devastated. The
Green amendment fixes this.

Mr. Speaker, in addition, H.R. 743
also affects school support personnel,
police officers, firefighters, and other
public servants. At a time when multi-
billion-dollar tax breaks are being of-
fered to our countrys top income earn-
ers, our teachers and other public sez-v-
ants should not be penalized. These are
the very people we should be pro-
tecting.

Finally. Mr. Speaker, I want to speak
to our veterans. If this issue sounds a
lot like their concurrent receipt issue,
that is because it is. And it is inter-
esting that it is the Republican leader-
ship that opposes both of these issues.
Too bad it is okay to pass billions in
tax relief to the wealthy but continue
to undermine our working families. I
urge my colleagues to show support for
our teachers and vote in favor of the
Green substitute amendment.

Mr. GREEN of Texas. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texas (Mr. TURNER).

Mr. TURNER of Texas. Mr. Speaker,
not too many months ago I had a
teacher in my office in East Texas in
the city of Lufkin, sitting across the
desk, crying because she had learned
she would not receive any of her hus-
band's Social Security survivor benefit
because she had been employed for her
entire career as a teacher.

The issue before us is not a discus-
sion on loopholes, it is whether the
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government pension offset is fair. Why
should teachers, firefighters, law en-
forcement people, be denied their sur-
vivor benefits under Social Security
simply because they have a govern-
ment retirement benefit? The truth of
the matter is if the lady sitting across
the desk from me had worked for any
other private company and had re-
ceived a retirement benefit from them,
she would still be eligible for her hus-
band's survivor benefit.

So I would invite the distinguished
chairman of the Committee on Ways
and Means, who suggested that the
Green amendment slows the pressure
to change the government pension off-
set, to merely join with us in trying to
amend this legislation; or, in the alter-
native, to join with the 172 other Mem-
bers of this House in cosponsoring leg-
islation, H.R. 594, that eliminates this
unfair government pension offset.

We are here today to fight for our
Texas teachers, to fight for our Texas
firefighters and our Texas law enforce-
ment people who are unfairly disadvan-
taged by a government pension offset
that says to them, because they work
for the government and they have a
separate retirement program, then
they are going to be denied the very
Social Security benefit that their
spouse worked and earned. We hope
that those who are opposing us today
will take a second look, join with us
and try to correct this unfair provi-
sion.

Mr. SHAW. Mr. Speaker. I yield my-
self such time as I may consume.

Mr. Speaker, I would point Out to the
gentleman that if somebody is enjoying
a private pension in the private sector,
they also paid into Social Security.
which is something that the teachers
that the gentleman is referring to are
not doing.

Mr. Speaker, I yield 3 minutes to the
gentleman from Texas (Mr. BRADY).

Mr. BRADY of Texas. Mr. Speaker.
there is a great deal of misinformation
being spoken today. This has nothing
to do with our soldiers overseas, be-
cause they do not have a loophole; or
our firefighters or police officers, be-
cause they do not have a loophole. This
does have a lot to do with the widows
in America who do not have a loophole
and are losing $450 million of their So-
cial Security because one group has a
loophole that no one else in America
has.

Let us look at the average family in
Texas because we have heard a lot of
these examples. This is where the hus-
band has made $1,000 a year as his re-
tirement and the wife's retirement is
$700. When he passes away, what hap-
pens? For almost everyone in America
where both people work in Social Secu-
rity, that benefit is $1,000. For other
families that work and have a govern-
ment pension, like our firefighters and
policeman, or Federal workers, for ex-
ample, who paid into their own private
plan, they keep more. $1,233. They get
more than most families in America.
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But look at our Texas teacher. Be-
cause we have a loophole where they
can go to work 1 day in Social Security
and contribute $3 and collect over
$100,000 more, they pull down $1,700 a
month for widow's benefits that no one
else in America can achieve. Not other
teachers in other States, not the elder-
ly in other States, no one in America.
And because of this, this is draining
not just $450 million now, but if we
keep this loophole open, we will do
more and more damage to everyone
else in America who pays into Social
Security.

Let me make a final point about this.
Everyone's Social Security is offset.
Members have what is called a dual-en-
titlement offset. That is 100 percent.
Government workers is less, only 66
percent. two-thirds. Texas teachers, no
offset whatsoever. so they receive
many more benefits than the next-door
neighbor who works hard, than Texas
nurses, store clerks, the woman who
takes care of our elderly in nursing
homes. they do not have a loophole.

We are not going to have an America
where there are two classes of citizens.
those who have loopholes in Social Se-
curity and those who do not. This is
about protecting the integrity of our
Social Security system for every gen-
eration. If we do not close this loop-
hole, we have lost all claim to pro-
tecting Social Security for the future.

Mr. GREEN of Texas. Mr. Speaker. I
yield such time as she may consume to
the gentlewoman from Texas (Ms.
JACKSON-LEE.)

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, because I support teachers,
firefighters, police, and the United
States military, I rise in support of
this amendment.

Mr. Speaker, the Social Security Protection
Act of 2003 was broken last time it came up
on the floor. Many public servants in our dis-
tricts noticed that and called and emailed and
faxed us. We in Congress realized indeed it
was broken and voted the bill down. But, here
it is again—and it still has not been fixed.
There is much good in this bill. If the Majority
Leadership would take out the small error that
will hurt our teachers and firefighters and po-
lice, this bill could be in front of the President
soon. That would be a great service.

I commend my colleague and neighbor from
Houston for his work in addressing the needs
of our teachers—who are some of the hardest
hit—in Texas. The Green Substitute will pre-
serve aN the good in the Social Security Pro-
tection Act, that so many of us have worked
together in bipartisan fashion, to create. It will
simply remove a single offensive provision,
that was added in at the eleventh hour, and
hits hard a group of people that I can't imag-
ine anyone wanting to hit right now—when we
are trying to improve oir schools, when we
are trying to bolster our first response capabili-
ties, and when economic uncertainty abounds.

The Government Penson Offset (GPO) re-
duces or eliminates a Social Security widow's
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benefit if the widow is eligible for a pension
based on a state, local or federal job that was
not covered by Social Security. The GPO af-
fects many individuals, but is especially harm-
ful for teachers, police officers, and fire-

fighters, and is particularly burdensome for
lower income workers and women. A provision
in current law, however, allows some state
and local government employees to escape
the application of the GPO if they switch jobs
at the end of their government careers.

It is sad that we make dedicated employees
jump through such hoops to get the benefits
they deserve. I would like to totally revisit the
GPO, but know that today is not the day to do
it. Today, the best we can do is to keep this
small loophole open and allow good people to
continue to go into public service. I usually ap-
preciate closing loopholes, but this one is too
valuable to our schools and first responders.

As it stands, H.R. 743 modifies the last-day-
exemption clause by requiring public servants
to work an additional five years in order to re-
ceive a full spousal benefit. This legislation
does nothing to remedy the GPO to make it
fairer for public servants. There are many peo-
ple who are interested in going into public
service as a second career, but may not be
able to work and then switch employment for
five years. These people may not then be able
to afford to serve. This is ridiculous at a time
when needs are so great in our society.

The Green amendment strips this one, hid-
den, offensive provision in this otherwise non-
controversial bifl. I urge my cofleagues to sup-
port teachers, firefighters, police officers, and
other public servants by supporting the Green
amendment.

For example, last month received a call
from one woman in my District who was a
teacher earlier in life. Her husband recently
passed away and she has been contemplating
going back into teaching. But she has been
warned that she could actually jeopardize her
financial future by going to work. As a widow,
she will be entitled to her husband's social se-
curity benefits. However, if she starts to teach
in a school district with a government non-So-
cial Secunty pension, she could lose $360 per
month in retirement benefits—over $4000 per
year.

Why should she nsk it? If H.R. 743 passes
today as is, it won't be only she that loses. It
will be our nation's children who lose—an ex-
perienced, intelligent teacher. The Green Sub-
stitute will allow her to help leave no child be-
hind.

I will support the Green Substitute to H.R.
743, and urge my colleagues to do the same.

Mr. GREEN of Texas. Mr. Speaker, I
yield 1 minute to the gentleman from
Texas (Mr. ORTIZ).

(Mr. ORTIZ asked and was given per-
mission to revise and extend his re-
marks.)

Mr. ORTIZ. Mr. Speaker, the thing
that we are trying to correct here
today is we do not have a problem with
the 50 school districts that pay Social
Security, but we do have a problem
with the 1,100 or more school districts
where they are not allowed to pay So-
cial Security. This is why the Green
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amendment is a good amendment. We
are trying to correct a deficiency that
exists.

We have a lot of soldiers and sailors
who are fighting this war. They do pay
Social Security. When they come back
and they decide to take up the profes-
sion of teaching, they are going to lose
their benefits. This is a true fact. This
is what we are trying to correct.

The teachers across the State of
Texas are mostly women, and they are
not wealthy people. If I had worked so
many years and my spouse dies, I
should be qualified to receive what my
husband has paid into.

Mr. GREEN of Texas. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texas (Mr. SANDLIN), a member of the
Committee on Ways and Means.

Mr. SANDLIN. Mr. Speaker, today
the House stands to make a choice. We
must choose to support our widowed
teachers and public employees, or we
choose to oppose them. The choice is
ours. I am appalled that our friends on
the other side of the aisle would take a
stand against our teachers and claim
that the teachers are receiving full
spousal benefits and are engaged in a
gimmick or a trick or a fraud. Obtain-
ing spousal benefits is not a trick or a
fraud. It is a payment for an entire life-
time of work by a spouse. It is a pay-
ment for an entire lifetime of a man
and woman working together.

Saying that teachers receive Social
Security for working 1 day of work is
simply not true, and our friends on the
other side of the aisle know it and it is
embarrassing for them to say that. The
real fraud in this is that the Democrats
on the Committee on Ways and Means
offered to fix this section by using the
language of the Republicans if they
would address the GPO. The Repub-
licans said no. Clearly the Green
amendment points Out the total ab-
surdity of the GPO. It is quite simple.

Here is the way. the Republican plan.
If someone works for an insurance
company, no offset. If someone works
for a pharmaceutical company, no off-
set. If someone works for an HMO, no
offset. But if that person is a teacher.
there is an offset and their spouses
lifetime of work is absolutely meaning-
less. At least our friends on the other
side of the aisle are consistent. They
believe that neither the veterans nor
the teachers should receive the bene-
fits that they have earned from a life-
time of work. We saw that yesterday
and we are seeing that today. Teachers
work hard, they follow the rules. They
are being rewarded for a lifetime of
work with their spouse.

We should not be involved in chang-
ing the rules of the game in the middle
of the game. Let us stand up for our
teachers. Our teachers should be re-
warded. Our teachers should not be
punished. Let us support the Green
amendment and do what we ought to
do in this House.

Mr. SHAW. Mr. Speaker, I yield P/z
minutes to the gentleman from Mis-
souri (Mr. HULSHOF).
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Mr. HULSHOF. Mr. Speaker. I would

say to the gentleman from Texas (Mr.
TURNER), that tearful constituent of
his is probably not scheming to game
the system.

I would say to the gentleman from
Texas (Mr. EDWARDS), I think it is a bit
disingenuous to invoke our troops and
our firefighters.

I would say to the gentleman from
Texas (Mr. GREEN) who offers the
amendment, the amendment would
strip section 418 out of the underlying
bill.

And I would again say to the gen-
tleman from Texas (Mr. SANDLIN) who
just spoke, would the following hypo-
thetical be considered a gimmick, trick
or fraud: A university professor who
works his entire life as a university
professor. works a single day as a Jan-
itor making $6 an hour, an 8-hour day,
$48 and out of that paycheck. there is
a $3 FICA withholding, is it a gimmick.
a trick or a fraud for that $3 FICA
withholding to then translate into
roughly $100,000; $5,000 a year for 20
years of retirement?

Unfortunately, Mr. Speaker, that is
not a gimmick, trick, or fraud. It is not
even a hypothetical. It is a real-life ex-
ample of something that has occurred
that needs to be changed. A real jan-
itor would not see that $100,000.

Mr. GREEN of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, let me say they are not
receiving the benefits because of that 1
day, they are receiving them because
they were married for at least 10 years
to someone who paid into Social Secu-
rity. That is the reason that they are
receiving it. It is not hypothetical. We
have people who have paid into Social
Security for 40 years. and their spouses
have received nothing. That is wrong.

Mr. Speaker. I yield 1 minute to the
gentleman from Texas (Mr. EDWARDS).

Mr. EDWARDS. Mr. Speaker. my Re-
publican colleagues may not like the
truth. but they cannot run from it. The
truth is that by defeating the Green
amendment, what they are saying to
some of the thousands of soldiers from
my district in the Iraqi theater today.
that if they come back home to Texas
and take advantage of the Troops to
Teachers program passed by Congress
to encourage them to become teachers,
then their Social Security benefits are
going to be reduced or eliminated. That
is wrong. It is unfair. It discourages
good people from going into the teach-
ing profession. And I can tell Members.
the school districts in my district
value highly having these retired Army
soldiers teaching in the classrooms.
The other side may not like the facts.
but they are going to have to accept
them.

0 1400
Mr. SHAW. Mr. Speaker. I yield 30

seconds to the gentleman from Texas
(Mr. BRADY).

Mr. BRADY of Texas. Mr. Speaker,
others may not like the facts either.
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My younger brother has been deployed
as an Army medic in the 67th Brigade.
He will be watching out for the 4th In-
fantry Division in the Persian Gulf, his
second tour of duty. He does not have a
loophole. He cannot work 1 day and
collect $100,000. Yes. he has an offset
like the rest of America has an offset.
When we hear this said no one else has
an offset, it is absolutely untrue. What
we are trying to defend here is some of
America that has a loophole and all the
rest of us, firefighters, widows, the el-
derly have no loophole. We are pro-
tecting the security of Social Security.

Mr. GREEN of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

To my really good friend and neigh-
bor, that is the whole point of the de-
bate. We should reform the government
pension offset and not punish those
who have found a way to deal with it.

Mr. Speaker, I yield 1 minute to the
gentlewoman from Dallas. Texas (Ms.
EDDIE BERNICE JOHNSON).

(Ms. EDDIE BERNICE JOHNSON of
Texas asked and was given permission
to revise and extend her remarks.)

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker. I rise in support of
the Green amendment. It is interesting
as we sit here and listen to each other
that the teaching profession is prob-
ably one of the most important profes-
sions there is. Not a single person here
has gotten here without having some
teachers. We do not pay them very
much. It is one of the low-paying pro-
fessions. And yet we do not want them
to receive their spouses Social Secu-
rity. My Social Security is going to be
offset with a pension. I am willing to
allow that to go for making sure that
the teachers after a long career of
teaching can have a retirement, scrap-
ing together the pennies so they can
live without going on a system that is
no longer called welfare because we do
not have it.

Mr. SHAW. Mr. Speaker. I reserve
the balance of my time to close.

Mr. GREEN of Texas. Mr. Speaker. I
think I have the right to close, and I
reserve the balance of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Florida
has the right to close.

The gentleman from Texas has 2½
minutes remaining, and the gentleman
from Florida has 2 minutes remaining.

Mr. GREEN of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

The reason I am offering this amend-
ment is because the underlying bill
provides for this section 418. There are
a lot of good provisions in the under-
lying bill, and people can vote for my
amendment and still vote for the bill.
There are other States with public em-
ployees like Texas. It just impacts
Texas more than I guess other States,
maybe Georgia or somewhere else, that
reduces our spousal benefits because we
have local governments that do not
participate in Social Security. Only 50
of our school districts. the gentleman
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from Texas (Mr. SAM JOHNSON), partici-
pate: but we have over 1.100 school dis-
tricts, and that is a local decision. My

We have heard about the soldiers
coming home. What type of a desperate
argument is this? This has nothing to

Dingell
Doggett
Edwards
Emanuel

Langevin
Lantos
Larsen (WA)
Larson (cT)

Ranget
Reyes
Rodriguez
Ross

wife as a teacher did not decide she
would go to work for someone who paid
Social Security. She went to work be-
cause she wanted to be a teacher, and
that is the frustration because no one
thinks about it until they realize later
in their careers, wait a minute, I have
been married for all these years and I
am going to get penalized if my hus-
band passes away?

Marriage is a contract. It is also a
contract that says they have worked
together for all those years and yet if
they happen to be a public school
teacher, tough luck for that marriage
contract. They do not benefit. They get
punished because they worked as a
teacher and they did not pay into So-
cial Security, but their spouse did,
their husband did. Again, we are talk-
ing about 80 percent of the public
schoolteachers in Texas and I am sure
nation-wide, and I am sure this is a na-
tion-wide problem. It is just that Texas
has found a way around it, and yet you
are going to punish Texas. and yet
Georgia and other States have the
same problem. Almost all these people
are eligible for Medicare through their
husbands, but none of them are eligible
for their spousal benefit because of the
government pension offset. The GPO is
wrong, and I would not be here today if
we had a bill come Out to deal with the
GPO on a fair basis, the government
pension offset: but we are not.

I do not want to keep this loophole,
I want it to treat fairly all the govern-
ment employees who are being treated
badly, but it affects teachers because
they are the most in population. It af-
fects firefighters and police officers
also: but after a lifetime of being un-
derpaid and they depend on their hus-
band's Social Security or widow's bene-
fits if they pass away and yet we take
it away, and it is just frustrating to see
that happen and to punish people. Yes.
in Texas we found a way to deal with
this wrong and you are punishing
teachers because we have dealt with it
instead of dealing with it in Congress.
and that is what is wrong.

Mr. SHAW. Mr. Speaker. I yield my-
self the balance of my time.

Mr. Speaker, people watching this de-
bate may have noticed that the only
speakers in favor of the gentleman
from Texass amendment are Members
from the State of Texas. We have seen

do with the soldiers anymore than
someone right now who is struggling to
get through college to go to teach
themselves. Ladies and gentlemen. I

will tell it to the 48 other States other
than Texas and Georgia that you would
be giving public employees in two
States an advantage that they do not
receive in the rest of the country. You
will be giving to these teachers and
these firefighters something that their
teachers and their firefighters will not
have. This is basically unfair. We are
going to correct it.

We have heard about the pension off-
set. All of us have been talked about
that. Our Federal employees, our re-
tired Federal employees, they have all
been into our office talking about the
pension offset. That is going to cost us
$9 billion if we are able to do some-
thing with it, and I would like to ad-
dress that: and Mr. MATSU! and I have
agreed to have hearings on it, and we
are going to look to ways in order to
try to do that, but that has nothing to
do with this vote, absolutely nothing
to do with it. This has only to do with
a handful of public employees who are
gaming the system in the State of
Texas and even a smaller number in
the State of Georgia. Vote no' on the
Green amendment. Vote 'yes" on the
bill. It is a good bill, and it is time that
we clean this up.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 168. the pre-
vious question is ordered on the bill, as
amended, and on the further amend-
ment by the gentleman from Texas
(Mr. GREEN).

The question is on the amendment in
the nature of a substitute offered by
the gentleman from Texas (Mr. GREEN).

The question was taken and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. GREEN of Texas. Mr. Speaker. I
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 196, nays
228, not voting 10, as follows:
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Price (NC)
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NAYS—228

Culberson
Cunningham
Davis. Jo Ann
Davis. Tom
Deal (GA)
DeLay
DeMint
Diaz-Balart. L.
Diaz-Balart, M.
Dicks
Dooley (CA)
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Emerson
English
Everett
Feeney
Ferguson
Flake
Fletcher
Foley
Forbes
Fossella

Rothman
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Ruppersberger
Rush
Ryan (OH)
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T.
Sanchez. Loretta
Sanders
Sandlin
Schakowsky
Schiff
Scott (GA)
Scott (VA)
Serrano
Sherman
Skelton
Slaughter
SoIls
Spratt
Stark
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Thompson (cA)
Thompson (MS)
Tierney
Towns
Turner (TX)
Udall (cO)
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Van Hollen
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Watt
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Johnson (CT)
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Jones (NC)
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even Jessica Lynch. an American hero
who has just been freed as a prisoner of
war, brought into this debate. Jessica
is going back to West Virginia to

IRoll No. 1001
YEAS196

Ackerman Bonilla Case
Alexander Boswell Clay

Burton (IN)
Buyer
Cavert
Camp
Cannon

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach

Knollenberg
Kolbe
LaHood
Latham
LaTourette

teach, and she is not going to get this
loophole. We need to wipe it Out. It is
unfair, and it is gaming the system.

We have heard about people in the

Allen Boucher Clyburn
Andrews Boyd Conyers
Baca Brady (PA) Costello
Baldwin Brown (OH) Crowley
Ballance Brown, Corrine Cummings

Cantor
Capito
Castle
Chabot
Chocola

Gibbons
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Gingrey
Goode
Goodlatte

Leach
Lewis (CA)
Lewis (KY)
Under
Lipinski

private sector, employees of HMOs. em-
ployees of automobile companies and
all, they do not have the pension offset.
They do not have it because they paid
into Social Security. Why should they
have an offset if they have paid into
Social Security?

Becerra Burgess Davis (AL)
Bell Burns Davis (CA)
Berkley Capps Davis (FL)
Berman Capuano Davis (IL)
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Miller (FL)
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Miller (Mi) Radanovich Snyder
Miller. Cary Ramstad Stearns
Moran (KS) Regula Sullivan
Murphy Rehberg Sweeney
Murtha Renzi Tancredo
Musgrave Reynolds TauzinMyrick
Ney
Northup
Norwood
Nunes
Nussle
Obey
Osborne
Ose

Rogers (AL)
Rogers (KY)
Rogers (Mi)
Rohrabacher
Ros-Lehtjnen
Royce
Ryan (WI)
Ryun (KS)
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Thornberry
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Toomey

Otter Saxton Turner (OH)
Oxley Schrock Upton
Pearce Sensenbrenner Vitter
Pence Sessions Walsh
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Petri Shaw Weldon (FL)
Pickering Shays Weldon (PA)
Pitts Sherwood WellerPlatts Shimkus WhitfieldPombo
Pomeroy
Porter
Portman
Price (OH)
Putnam
Quinn

Shuster
Simmons
Simpson
Smith (Mi)
Smith (NJ)
Smith (TX)
Smith (WA)

Wicker
Wilson (NM)
Wilson (SC)
Wolf
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NOT VOTING—lU
Hyde Souder
McCarthy (MO) Walden (OR)
Mclnnis
Nethercutt

Barrett (SC)
Combest
Davis (TN)
Cephardt

ANNOUNCEMENT BY THE SPEAKER PRO TEMI'ORE
The SPEAKER pro tempore (Mr.

SIMPSON) (during the vote). Members
are reminded that there are 2 minutes
remaining on this vote.

0 1428
Ms. GINNY BROWN-WAITE of Flor-

ida, and Messrs. SHERWOOD.
CRENSHAW, BACI-IUS, GARY G. MIL-
LER of California, MCHUGH, REY-
NOLDS. ISTOOK. PORTER, DOOLEY
of California and REGULA Changed
their vote from "yea" to "nay."

Mrs. JONES of Ohio and Mr.
HEFLEY Changed their vote from
"nay" to "yea."

So the amendment in the nature of a
substitute was rejected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

0 1430
MOTION To RECOMMIT OFFERED BY MR. CREEN

OF TEXAS

Mr. GREEN of Texas. Mr. Speaker, I
offer a motion to recommit.

The SPEAKER pro tempore (Mr.
SIMPSON). Is the gentleman opposed to
the bill?

Mr. GREEN of Texas. Yes, Mr.
Speaker.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:
Mr. GREEN of Texas moves to recommit the

bill. H.R. 743, to the Committee on Ways and
Means with instructions to report the same
back to the House promptly with an amend-
ment addressing the concerns of Federal,
State, and local government employees
about the government pension offset under
title II of the Social Security Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. GREEN) is recognized for 5
minutes in suppor.t of his motion.

Mr. GREEN of Texas. Mr. Speaker, I
know a lot of Members thought that
last battle was just because of Texas
teachers, firefighters, or police officers;
and it is, but simply because Texas has
found a way to deal with the govern-
ment pension offset. Another State,
Georgia. has tried and is doing the
same thing.

We need to reform the government
pension offset. A lot of Members have
told me. we are going to vote for you,
we are going to vote against you, but
we need to reform it. This is what this
motion to recommit says, to report
back. It instructs the Committee on
Ways and Means with instructions to
report the same back to the House
promptly with an amendment address-
ing the concerns of Federal, State. and
local employees about the government
pension offset under title II of the So-
cial Security Act.

During the last 3 or 4 years, there
have been bills introduced in this
House that have been bipartisan. We
have had at times 218 cosponsors of leg-
islation to reform the government pen-
sion offset and have not had a hearing.

We have a bill right now, HR. 594.
that has at least 50 Republican cospon-
sors. and has about 175, and I think it
has only been out for a few weeks for
cosponsorship, to reform the govern-
ment pension offset. This is our way to
use our rules to be able to say to one of
our committees, whether it is my Com-
mittee on Energy and Commerce or
something else, to say we want to re-
form the government pension offset.
That is why we want to send this bill
back. They can reform it and send it
back to us. That is what this is about.

If Members want to reform the gov-
ernment pension offset, if they want to
take a benefit for not only teachers in
Texas but teachers all across the coun-
try. Federal employees, military, be-
cause the government pension offset
affects everyone who is a public em-
ployee, then we need to reform it. That
is the job of our committee, the Com-
mittee on Ways and Means.

I would hope that Members would
vote for this motion. That way, we
would actually see this vote on the
floor of the House that I have not seen
until the last few weeks dealing with
the government pension offset.

Mr. Speaker, I yield 1 minute to my
colleague. the gentleman from Texas
(Mr. DOGGETT).

Mr. DOGGEIT. Mr. Speaker, about
200 of us have regularly signed on as
cosponsors to the legislation of our col-
league, the gentleman from California
(Mr. MCKEON), to repeal the Govern-
ment Pension Offset. In the Committee
on Ways and Means, a more modest
proposal would simply cut the govern-
ment pension offset in half. It is au-
thored by the gentleman from Florida
(Mr. SHAW) and was joined by a number
of Republicans on that committee.
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In the committee, we sought not to

leave some special provision that
Texas teachers have used to protect
themselves. We said instead, "solve
that problem." We did not use our lan-
guage to correct the government pen-
sion offset: but we took verbatim the
language of the gentleman from Flor-
ida (Mr. SHAW), his words, joined by
four or five Republican members of the
Committee.

This motion would permit us to go
back and get the correction that all of
us have said we want. I do not believe
those who suffer from this offset want
merely a promise in every pot. They do
not want just a committee hearing;
they want action. With this motion to
recommit, we would get that action
and get it promptly for all the fire-
fighters. police officers. and teachers in
all the 50 States who deserve to have
that done.

Mr. GREEN of Texas. Mr. Speaker, it
is frustrating, because a lot of us have
heard from our public employees across
the country and in our districts. They
are frustrated when they find out they
get penalized. even though they did pay
into Social Security. Or in the case of
teachers in Texas who do not have the
option because of their local school dis-
trict decision, they do not even receive
their widow's benefits without such a
penalty. That is what is frustrating.

We need to reform the government
pension offset. That is what the com-
mittee should do, and that is what this
motion to instruct would do. I urge an
"aye" vote.

Mr. THOMAS. Mr. Speaker, I rise in
opposition to the motion to recommit.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. THOMAS) is
recognized for 5 minutes.

Mr. THOMAS. Mr. Speaker, the gen-
tleman from California who is inter-
ested in dealing with the teachers'
issues is named BUCK MCKEON. We have
talked about him as a good $1 bill. the
gentleman from California (Mr.
MCKEON).

I want Members to know this motion
to recommit is a $3 bill. If Members
have never seen a $3 bill, all Members
have to do is look at this motion to re-
commit. As we all know. there is no
such thing as legal tender that is a $3
bill,

What this motion to recommit does
is it kills the bill. I ask the freshmen
to listen carefully. If this motion to re-
commit said "report the same back to
the House forthwith," a little word.
"forthwith", what the gentleman from
Texas (Mr. GREEN) was talking about
could possibly occur. But he used the
word 'promptly" knowingly, because
they know that a motion to recommit
with the word "promptly" in it kills
the bill.

Let me tell the Members what this
motion to recommit really does: it says
that the Social Security Administra-
tion cannot withhold tax refunds of
people who cheat other taxpayers. It

CONGRESSIONAL RECORD — HOUSE
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says that the Social Security Adminis-
tration cannot impose monetary pen-
alties on those who mismanage bene-
fits. If says that we cannot create new
civil monetary penalties for Social Se-
curity fraud.

In other words, if people are for the
good stuff that is in the bill, they are
against this motion to recommit. The
motion to recommit cannot add what
they said it does because of the way it
is written, it is very simple.

There was not a lot of honest debate
on the amendment, and this motion to
recommit is not an honest amendment
to recommit, It is a motion to kill. Let
us vote "no" on this so we can get on
to the basic business of passing a very
important and helpful bill. Vote "no"
on this $3 bill, the motion to recommit.

PARLIAMENTARY INQUIRY

Mr. GREEN of Texas. Parliamentary
inquiry, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman may inquire.

Mr. GREEN of Texas. I do not know
about a $3 bill, but maybe the Com-
mittee on Ways and Means could get
one printed.

Mr. Speaker, it is my understanding
that under our House rules that we are
required to use the word promptly'
instead of forthwith" because we now
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Gephardt Nethercutt Walden (OR)
Hyde Paul

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised that ap-
proximately 2 minutes remain in this
vote.

have had a budget resolution. I would
ask, is that correct?

The SPEAKER pro tempore. The
Chair cannot anticipate the propriety
of another kind of motion.

Mr. GREEN of Texas. I withdraw the
parliamentary inquiry, Mr. Speaker.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to recommit.
The question was taken: and the

Speaker pro tempore announced that
the noes appeared to have t.

RECORDED VOTE

Mr. GREEN of Texas. Mr. Speaker, I
demand a recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 9 of rule XX, the Chair
will reduce to 5 minutes the minimum

Kilpatrick
Kind
Kleczka
Kucinich
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)

Aderhok
Akin
Bachus
Baker
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Bereuter
Biggert
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner

Pastor
Payne
Pelosi
Peterson (MN)
Pomeroy
Price (NC)
Rahall
Rangel
Reyes

NOES—220

Crane
Crenshaw
Cubin
Culberson
Cunningham
Davts. Jo Ann
Davis, Tom
Deal (GA)
DeLay
DeMint
Diaz-Balart, L.
Diaz.Balart. M.
Doolitte
Dreier
Duncan
Dunn
Ehlers
Emerson

Waters
Watson
Watt
Waxman
Weiner
Wexler
Woolsey
Wu
Wynn

Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Houghton
Huishof
Hunter
Isakson
Issa
Istook
Janklow
Jenkins

0 1454
So the motion to recommit was re-

jected.
The result of the vote was announced

as above recorded.
The SPEAKER pro tempore (Mr.

SIMPSON). The question is on the pas-
sage of the bill.

The question was taken: and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. SHAW. Mr. Speaker, I demand a
recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. This

will be a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 396, noes 28,
not voting 10, as follows:

(Roll No. 1021
AYES—396

Calverttime for any electronic vote on the
question of passage.

The vote was taken by electronic de-
vice, and there were—ayes 203, noes 220,
not voting 11, as follows:

(Roll No. lOll

Bonilla
Bonner
Bono
Boozman
Bradley (NH)
Brady (TX)
Brown (SC)
BrownWaite.

English
Everett
Feeney
Ferguson
Flake
Fletcher
Foley
Forbes

Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Kefler
Kelly
Kennedy (MN)
King (IA)

Abercrombie Bishop (NY)
Ackerman Bishop (UT) Camp
Aderholt Blackburn Cannon
Akin Blumenauer Cantor
Alexander Blunt Capito
Allen Boehlert Capps
Andrews Boehner Capuano
Baca Bonilla Cardin

AYES2O3
Abercrombie Boswell Costello
Ackerman Boucher Cramer
Alexander Boyd Crowley
Allen Brady (PA) Cummings
Andrews Brown (OH) Davis (AL)
Baca Brown. Corrine Davis (CA)
Baird Capps Davis (FL)
Baldwin Capuano Davis (IL)

Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor

Fossella
Franks (AZ)
Freltnghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey

King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Leach

Bachus Bonner
Baird Bono Carson (IN)
Baker Boozman Carson (OK)
Baldwin Boswell Case
Batlance Boucher Castle
Ballenger Boyd Chabot
Barrett (SC) Bradley (NH) Chocola
Bartlett (MD) Brady (PA) Clay
Barton (TX) Brady (TX) Clyburn
Bass Brown (OH) Coble

Ballance Cardin DeFazio
Becerra Cardoza DeGette
Bell Carson (IN) Delahunt
Berkley Carson (OK) DeLauro
Berman Case Deutsch
Berry Clay Dicks
Bishop (GA) Cyburn Dingell
Bishop (NY) Conyers Doggett
Blumenauer Cooper Dooley (CA)

Capito
Carter
Castle
Chabot
Chocola
Coble
Cole
Collins
Cox

Goode
Goodlatte
Goss
Granger
Graves
Green (WI)
Greenwood
Gutknecht
Harris

Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (OK)
Manzuilo
McCotter
McCrery
McHugh

Beauprez Brown (SC)
Becerra Brown. Corrine Collins
Bereuter Brown-Waite, Cooper
Berkley Ginny Costello
Berman Burgess Cox
Berry Burns Cramer
Biggert Burr Crane
Bilirakis Burton (IN) Crenshaw
Bishop (GA) Buyer Crowley
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Walsh
Warnp
Watcrs
Watt
Waxrnan
Wcincr

Wcldon (PA) Wolf
WelJcr Woolscy
Wexier Wu
Whitficld Wynn
Wickcr Young (AK)
Wilson (NM) Young (FL)

NOES—28
BclJ
Cartcr
Conycrs
Davis (IL)
Doggctt
Edwards
Frost
Gonzalcz
Grangcr
Green (TX)

Hall Paul
Hinojosa Reycs
Jackson (IL) Rodrigucz
Jackson.Lcc Rush

(TX) Sandlin
Johnson. E. B. Schakowsky
Larnpson Stcnholrn
Lcwis (GA) Turncr (TX)
Michaud

WatsonOrtiz

NOT VOTING—lU
Cornbest
Davis (TN)
Davis. Jo Ann
Gcphardt

Hydc Ticrncy
McCarthy (MO) Waldcn (OR)
Mclnnis
Ncthcrcutt

Cubin
Culberson

Johnson (CT)
Johnson (IL)

Paync
Pcarcc 0 1727

Cummings Johnson. Sam Pelosi
Cunningham Jones (NC) Pcncc
Davis (AL) Jones (OH) Petcrson (MN) AFTER RECESS
Davis (CA)
Davis (FL)
Davis. Tom
Dca! (GA)

KanJorskl
Kaptur
KclIcr
Kclly

Pctcrson (PA)
Pctri
Pickering
Pitts

The recess having expired, the I-louse
was called to order by the Speaker pro
tempore (Mr. I-IENSARLING) at 5 o'clockDeFazio

DcGcttc
Kcnncdy (MN)
Kcnncdy (RI)

Platts
Pombo

and 27 minutes p.m.
Dc!ahunt Kildcc Pomcroy
DcLauro Kilpatrick Portcr
DcLay Kind Portman
DcMint
Deutsch
Diaz•Balart. L.

King (IA)
King (NY)
Kingston

Pricc (NC)
Prycc (OH)
Putnam

REPORT ON HR. 1559, EMERGENCY
WARTIME SUPPLEMENTAL APDiaz•Balart,M. Kirk Quinn

Dicks
Dingell

Klcczka
Klinc

Radanovjch
Rahall

PROPRIATIONS ACT FOR FISCAL
YEAR 2003

Doolcy (CA)
Doolittlc
Doylc
Drcier

Knollenbcrg
Kolbe
Kucinich
LaHood

Ramstad
Rangcl
Rcgula
Rehbcrg

Mr. YOUNG of Florida, from the
Committee on Appropriations, sub-
mitted aDuncan

Dunn
Ehlcrs
Emanuci
Emerson
Engcl
English
Eshoo

Langevin
Lantos
Larscn (WA)
Larson (CT)
Latham
LaTourcttc
Lcach
Lcc

Rcnzi
Rcynolds
Rogcrs (AL)
Rogcrs (KY)
Rogcrs (MI)
Rohrabachcr
Ros•Lchtincn
Ross

report (Rept.
108—55) on the bill (HR. 1559) making

ANNOUNCEMENT BY TI-fE SPEAKER PRO TEMPORE emergency wartime supplemental ap-
The SPEAKER pro tempore (Mr. propriations for the fiscal year ending

SIMPSON) (during the vote). Members September 30, 2003, and for other pur-
are advised 2 minutes remain in this poses, which was referred to the Union
vote. Calendar and ordered to be printed.

Ethcridgc
Evans
Evcrctt
Farr

Lcvn
Lcwis (CA)
Lcwis (KY)
Lindcr

Rothman
Roybal-Allard
Roycc
Ruppcrsbergcr

0 1501 The SPEAKER pro tempore. Pursu-
So the bill was passed. ant to clause 1, rule XXI, all points of
The result of the order are reserved on the bill.Fattah

Fccncy
Fcrguson
Filncr

Lipinski
LoBiondo
Lofgren
Lowcy

Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo

was
as above recorded.

A motion to reconsider was laid on
the table.

Flake
Ftctcher
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frclinghuyscn
GaIlcgy

Lucas (KY)
Lucas (OK)
Lynch
MaJcttc
Maloncy
Manzullo
Markcy
Marshall
Mathcson
Matsui

Sanchcz. Linda
T.

Sanchcz. Lorctta
Sandcrs
Saxton
Schiff
Schrock
Scott (GA)
Scott (VA)
Scnscnbrcnncr

HONORING PRIME MINISTER TONY
REMOVAL OF NAME OF MEMBER BLAIR WITH CONGRESSIONAL

AS COSPONSOR OF HR. 857 GOLD MEDAL

Mr. SWEENEY. Mr. Speaker, I ask. (Ms. GINNY BROWN-WAITE of Flor-
unanimous consent that the gentleman ida asked and was given permission to
from Washington (Mr. SMITH) be re- address the House for 1 minute and to
moved as a cosponsor of HR. 857. revise and extend her remarks.)

Garrctt (NJ)
Gcrlach
Gibbons
Gilchrcst
Gilimor
Gingrcy
Goodc
Goodlattc

McCarthy (NY)
McCollum
McCottcr
McCrcry
McDcrmott
McGovcrn
McHugh
Mclntyrc

Scrrano
Scssions
Shadc
Shaw
Shays
Shcrman
Shcrwood
Shlmkus

The SPEAKER pro tempore. Is there Ms. GINNY BROWN-WAITE of Flor-objection to the request of the gen- ida. Mr. Speaker. I rise today to telltleman from New York? my colleagues about a bill I introducedThere was no objection. 2 days ago. It is H.R 1511. The purpose
is to honor British Prime Minister

REMOVAL OF NAME OF MEMBER Tony Blair with a GoldGordon
Goss
Graves

McKcon
McNulty
Mechan

Shustcr
Simmons
Simpson

AS COSPONSOR OF HR. 660 AND Medal.
HR. 1014 Mr. Blair is a true and friendGreen (WI)

Greenwood
Grijalva
Gutierrcz
Gutknccht
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth

Mcek (FL)
Meeks (NY)
Menendcz
Mica
Millendcr-

McDonald
Miller (FL)
Millcr (MI)
Mlllcr (NC)
Miller. Gar3,
MiIIcr, Gcorgc
Mollohan

Skclton
Slaughtcr
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snydcr
Soils
Soudcr
Spratt
Stark
Stcarns

Mrs. CHRISTENSEN. Mr. Speaker, I this country and has shown incredible
ask unanimous consent to have my leadership, resolve, and solidarity with
name removed as a cosponsor of HR. the United States in recent months. I
660 and HR. 1014. thank him for his friendship, and I

The SPEAKER pro tempore. Is there want to honor his commitment and
objection to the request of the gentle- contribution to this country by be-
woman from the Virgin Islands? stowing him with this honor.

There was no objection. The Congressional Gold Medal is the
highest of nationalHeficy

Hensarling
Hcrgcr
Hill
Hinchey
Hobson
Hocffel
Hoekstra
Holden
Holt
Honda
Hootey (OR)

Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgravc
Myrick
Nadler
Napolitano
Neal (MA)
Ncy
Northup

Strickland
Stupak
Sullivan
Swccncy
Tancrcdo
Tanncr
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas

expression appre-
REMOVAL OF NAME OF MEMBER ciation for distinguished achievement

AS COSPONSOR OF H. RES. 59 and contributions to the United States
Ms. LORETTA SANCHEZ of Cali- that Congress can offer to any indi-

vidual. The Congressional Gold Medalfornia. Mr. Speaker, I ask unanimous of Honor was originally created by thisconsent to have my name removed as a body in 1776 to recognize military lead-cosponsor of H. Res. 59. ers. and the first recipient was GeorgeThe SPEAKER pro tempore. Is there Washington.objection to the request of the gentle-
woman from California? Since that time, the award hasHostettler

Houghton
Hoyer
Hulshof
Hunter

Norwood
Nunes
Nussle
Oberstar
Obey

Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi

There was no objection. evolved to include world leaders and
humanitarians as well. Great Britain
has long been one of America's closestRECESS friends andInslee

Isakson
Israel
Issa

Olver
Osborne
Ose
Otter

Toomey
Towns
Turner (OH)
Udall (CO)

allies. I thank
The SPEAKER pro tempore. Pursu- the Prime Minister and Great Britain

ant to clause 12(a) of rule I, the Chair for the loyalty, resolve, and support
declares the House in recess subject to they have shown thisIstook

Janklow
Jefferson
Jenktns
John

Owens
Oxicy
Pallone
Pascrell
Pastor

Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky

throughout mostthe call of the Chair. recent conflict. I ask my colleagues to
Accordingly (at 3 o'clock and 3 mm- join me in supporting this resolution to

utes p.m.), the House stood in recess pay tribute to a great man and a great
subject to the call of the Chair, leader.
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[Strike out all after the enacting clause and insert the part printed hi italiel

AN ACT
To amend the Social Security Act and the Internal Revenue

Code of 1986 to provide additional safeguards for Social
Security and Supplemental Security Income beneficiaries
with representative payees, to enhance program protec-
tions, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1 SHORT TITLE AND TABLE OF CONTENTS.

4 Snoi TITLE. This Ae e cited s 1±e
5 "Social Security Protection Ae eq 2003".



2

TABLE e CONTENTS. The tabic of contents Es

2 ftS follows:

See 4 Sheet title and table of contents-:

TITLE I PROTECTION OF BENEFICIARIES

Subtitle A Representative Payees

See 4-04- Authority to reissue benefits misused by organizational representative
payecs.

See 402-: Overnight of representative payecs.
See 40%: Disqualification feent service as representative payee of persons eon-

vieted of offenses resulting i-ti imprisonment foe mote than 4-
yeat' of fleeing prosecution, custody, of confinement.

See 4-04 Fee forfeiture in ease of benefit misuse by representative payces.
See 40%: Liability of representative payces foe misused benefits.
See 40%: Authority to redirect delivery of benefit payments when a

tii'e payee falls to provide required accounting.

Snittitle B—Enforcemcnt

See 44-U Gii'il monetary penalty authority with eespeet to wrongful conversions
by representative payecs.

TITLE II PROCRAM PROTECTIONS

See 204 Gwh monetary penalty an-thoti-ty with tespeet to knowing withholding
of material faets-:

See 20%: Issuance by Commissioner of SeeM Security of receipts to
edge submission of eepovts of ehanges i-a week oe etu-nings ate-
too of disabled beneficiaries.

See 90%: Denial of title I-I benefits to pet-sons fleeing prosecution, custody, or
confinement, and to pci-sons violating probation ee parole.

See 204-: Requirements relating to of€ees to provide foe a fee a product of sets-

lee available without eharge front the Soeinl Security
tration.

See 20%: Refusal to recognise certain individuals as claimant representatives.
See 20%: Penalty foe corrupt of forcible interference with administration of Se-

eS Security Aet
See 20%: Use of symbols, emblems, of names in i-cfcrcncc to seeial security of

medicare.
See 20%: Disqualification front payment dut-ing tiled week period open

flea of fraudulent concealment of week activity.
See 200-: Authority foe judicial orders of restitution.

TITLE III ATTORNEY FEE PAYMENLP SYSTEM IMPROVEMENTS

See 4-04-: Gap on attorney assessments.
See 4-02-: Extension of attorney fee payment system to title XVI claims.

TITLE IV MISCELLANEOUS AND TECHNICAL AMENDMENTS

Subtitle A Amendments Relating to the Ticket to Week and Week
Incentives Improvement Aet of 4-900

•HR 743 RS
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See 40-h- Application of demonstration authority sunsct date to aew projects.
Seer 40-2-r Expansion of waivcr authority availabic itt connection with darn-

onstration projects providing foe reductions itt disability i-ttstw-
aitee bcncfits based ott earnings7

Seer 40& Funding of dcmonstration projccts providcd for rcductions itt €lis-

ability insurance bcncfits based on earnings.
SeeT 404 Availability of Federal and State work incentive services to additional

individuals.
See 40& Technical amendment claring treatment for ccrtain purposes of in-

dividual week plans tender the Ticket to Work and Self
ciency Program.

Subtitle B Miscellaneous Amendments

Seer 4-14-r Elimination of transcript requirement in remand eases fully favorable
to the claimant.

See 442 Nonpayment of benefits upon removal frost the United States.
See 44-&r Reinstatement of certain reporting requirements.
See 44+ Clarification of defimitions regarding certain survivor benefits.
See 4-1+ Clarification respecting the FICA and SECA tan exemptions for an

individual whose earnings are subject to the laws of a tots-I-
ization agreement partner.

See 44-& Coverage under divided retirement system for puhlie employees itt
Kentucky.

See 44+ Compensation the the Soeial Security Advisol)' barth
See 4-1+ 60 month period of employment requirement fee application of gee-

ernment pension offset exemption.

Subtitle C Technical iiiendments

See 4-2-h- Technical correction relating to responsible agency heath
See 422. Technical correction relating to retirement benefits of ministers.
See 42& Technical corrections relating to domestic employmeM
See 42+ Teelmienl corrections of outdated rcfei-enees.
See 42-5-; Technical correction respecting self employment income itt community

property States.

TITLE I—PROTECTION OF
2 BENEFICIARIES
3 Subtitle A Representative Payces
4 SEC. 44-h AUTHORITY TO REISSUE BENEFITS MISUSED BY

5 ORCANIZATIONAL REPRESENTATIVE PAYEE S.

6 fs-)- TITLE fi AMENDMENTS.

7 f1-) REISSUANCE SF DENEPITS. Srrtinn

8 2051j)(5) of the Social Sceurity Aet +4

9 U.S.C. 405(j)(5)) is amcndccl èy inscrting aftcr the

•HR 743 RS
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1 fitst sentence the following new sentences: -4n ftny

2 eose in which ft representative payee that

3 "(A) is net n individual (regardless of whether

4 it is ft 'qualified organization' within the mcaning of

5 paragraph (4)(B)); of

6 "(B) is n individual who, fof ny month d±n-

7 ing ft period whcn msnse occurs, serves 4& Of more

8 individuals who ore beneficiaries under this title,

9 title VIII, title XVI, or ony combination of such ti-

10 tle
11 misuses oil or poet of on individual's benefit pa44 to such

12 representative payee, the Commissioner of Social Security

13 shall ccrtiQy for payment to the beneficiary or the

14 ficiary's alternative representative pate on amount equal

15 to the amount of such benefit so misused. Phe provisions

16 of this paragraph ore subject to the limitations of

17 graph (7)(B).".

18 +2+ MISUSE OP BENEFITS DEFINED. Section

19 205(j) of such Aet f4 U.S.C. 405(j)) is amended

20 by adding ot the end the following new paragraph:

21 £.($ For purposes of this subsection, misuse of

22 fits by o representative payee occurs in ony eose in which

23 the representative payee receives payment under this title

24 for the ttse ond benefit of another person ond converts

25 such payment, or ony port thereof, to ft nse other than

•HR 743 RS



5

1 €et the use tu4 bcncfit of such othcr pcrson. The

2 sioncr of Social Sccurity may prcscribc by rcgulation the

3 mcaning of the tcrm ttse atid bcncfit' f purposcs of this

4 paragraph.".

5 .E.$ TITLE WIT MIENDMENTS.—

6 REISSUANCE SF BENEFITS. Scction 807(i)

7 of the Social Sccurity Aet U.S.C. 1007(i)) fas

8 amcndcd by scction 209(b)(1) of th4s Act) irs

9 S furthcr by inscrting aftcr the fitst scntcncc the

10 following sew scntcnccs: EfTtt usy ease itt which a

11 rcprcscntativc paycc that

12 "(A) is tiet ea individual; of

13 "(B) is ati individual who, €èta any month

14 during a pcriod whcn misusc occurs, scrvcs +&

15 of morc individuals who ant bcncficiarics undcr

16 this titlc, title 1T title XVI, of any combination

17 of such titlcs;

18 misuscs all of pet't an individual's bcncfit paid to

19 such rcprcscntativc paycc, the Commissioncr of So-

20 ei& Sccurity shall pay to the bcncficiary of the

21 ficiary's altcrnativc rcprcscntativc paycc an amount

22 cgual to the amount of such bcncfit so misuscd. The

23 provisions of this paragraph at'e subjcct to the limi-

24 tations of subscction (1)(2).".

•HR 743 KS
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1 f23 MISUSE SF BENEFITS DEFINED. Section

2 80-7- of such Aet 44 U.s.c. 1007) is amended by

3 adding et the en€1 the following new subsection:

4 %3 MISUSE SF BENEFITS. For purposes of this

5 title, misuse of benefits by s representative payee occurs

6 in nny ease in which the representative payee receives pay-

7 ment under this ti-tIe for the nse ea€1 benefit of another

8 person under this title fine! converts such payment, or nny

9 part thereof, to a ase other than for the ase one! benefit

10 of such person. The coiiwissioner of Social Security n±ay

11 prescribe by regulation the meaning of the term 1-use and

12 benefit' for purposes of this subsection.".

13 +83 TEChNICAL AMENDMENT. Scction 807(a)

14 of such Art 44 u.s.c. 1007(a)) is amended, in the

15 first sentence, by striking #for his or her benefit"

16 and inserting 4br his or her ase one! benefit".

17 +e+ TITLE XVI IENDMENTS.

18 REISSUANCE SF BENEFITS. Section

19 1631(a)(2)(E) of such Art

20 u.s.c. 1382(a)(2)(E)) is amended by inserting

21 after the first sentence the following new sentences:

22 any ease in which a representative payee that

23 -fi3 is not an individual (regardless of whether

24 i-t is a 'qualified organization' within the meaning of

25 subparagraph (D)(ii)); or

.1W 143 itS
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1 "(ii) is a individual who, for atty month during

2 a period when misuse occurs, scn'cs 4-& or more isd4-

3 viduals who ore beneficiaries under this title, ti-tie 4f

4 title VIII, or atty combination of such titles;

5 misuses all or part of a individual's benefit paid to the

6 representative payee, the Commissioner of Social Security

7 shall pay to the beneficiary or the beneficiary's alternative

8 representative payee aa amount equal to the amount of

9 the benefit so misused. Phe provisions of this

10 graph are suhjeet to the limitations of subparagraph

11 (H)(ii).''.

12 )-23 EXCLUSION 8F REISSUED DENEFITS FROM

13 RESOURCES. Section 1613(a) of such Aet f4
14 U.S.C. 1382b(a)) is amended—

15 +A+ itt paragraph (12)-, by striking "and"

16 Mtheeho-

17 i paragraph (13), by striking the pe-

18 ned aa€1 inserting --i and"; and

19 +€+ by inserting after paragraph (13) the

20 following ew paragraph;

21 "(14) for the 9 month period beginning after

22 the month in which received, any amount received by

23 such individual +or spouse) or any other person

24 whose income is deemed to be included in such 4ne14-

25 vidual's +or spouse's) income for purposes of this

•HR 743 RS
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1 title us restitution for benefits under th4s title, title

2 ll or title VIII that a representative payee of such

3 individual +or spouse) or such other person under

4 section 205(j), 807, or 1631(a)(2) has misused.".

5 f8- MISTJSE eP BENEFITS DEFINED. Section

6 1631(a)(2)(A) of such Aet

7 U.S.C. 1383(a)(2)(A)) is amended by adding at the

8 ead the following aew clause:

9 "(iv) For purposes of this paragraph, misuse of

10 fits by a representative payee occurs is any ease is which

11 the representative payee receives payment under this title

12 for the u-se and benefit of another person au-el converts

13 such payment, or any pu-at thereof, to a use other than

14 for the u-se and benefit of such other person. The

15 sioner of Soeinl Security ni-sy prescribe by regulation the

16 meaning of the term 1use au-el benefit' for purposes of this

17 clause.".

18 +4 EFFEcTR DATE. The amendments made by

19 this section shall apply to atiy ease of benefit misuse by

20 a representative payee wi-th respect to which the

21 sioner makes the determination of misuse on or after !J-au--

22 uary4- 1995.

•HR 743 ItS
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1 SEC. 1-02T O\TRSICHT OF REPRESENTATWE PAYEES.

2 CERTIFICATION OP BONDING * LICENSING

3 REQUIREMENTS FOR MONO O\RNME NTAL

4 TION REFRESENTAT PAYEES.—

5 (43 TITLE if AMENDMENTS. Section 205(j) of

6 the Social Sccurity Aet (4 U.S.C. 405(j)) is

7 amended

8 (43 itt paragraph (2)(C)(v), by striking £L

9 community based nonprofit social service

10 ey licensed Of bonded by the State" itt sith-

11 clause 9+ aad inserting certified community-

12 based nonprofit social sccc agency (45 de-

13 fined itt paragraph (9))";

14 4B3 itt paragraph (3)(F), by striking

15 munity based nonprofit social scncc agencies"

16 at+4 inserting "certified community based fleft-

17 profit social service agcncies (45 defined itt

18 paragraph (9))";

19 (€ itt paragraph (4)(B), by striking "any

20 community based nonprofit social service

21 ey which is bonded Of licensed itt each State itt

22 which it serves as a representative payee" aftd

23 inserting "any certified community based ften-

24 profit social service agency (-as defined itt

25 graph (9))"; and
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1 +D+ by adding after paragraph +83 faa

2 added by section 101(a)(2) of th4s Ae4ft the fol-

3 lowing aew paragrapht

4 '(-9) Pot' purposes of this subsection, the term feet'-

5 tified community based nonprofit social scncc agency'

6 means a community based nonprofit social scnce agency

7 which is itt compliance with requirements, under

8 tions which shall be prescribed by the Commissioner, for

9 annual certification to the Commissioner thM it is bonded

10 itt accordance with requirements specified by the

11 sioner attd that it is licensed itt oath State itt which it

12 serves as a representative payee fif licensing is available

13 itt such State) itt accordance wi-tb requirements specified

14 by the Commissioner. Atty such annual certification shall

15 include a copy of atty independent audit ott such agency

16 which may have been performed since the previous

17 cation.".

18 f23 TITLE X-Vf AMENDMENTS. Section

19 1631(a)(2) of such Aet 442 U.S.C. 1383(a)(2)) is

20 amended

21 fA3 itt subparagraph (B)(vii), by striking

22 £E community based nonprofit social service

23 agency licensed or bonded by the State" itt sth-

24 clause aad inserting a certified community
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1 bascd nonprofit social service agcncy f-es de-

2 fined ift subparagraph (I))";

3 +B+ i-a subparagraph (D)(ii)

4 f.i+ by striking --or &ay community

5 based" aa4 &14 thet follows through ee-

6 cordancc" i-a subelausc +T+ aa4 inscrting

7 -e aay ccrtificd community based EeW

8 profit social sence agcncy f-es defined i-n

9 subparagraph it tl agcncy, i ne-

10 cordancc";

11 f4i-f by redesignating itcms fen+ and

12 as subelauses f+ and f-14-)- respectively

13 (and adjusting the margination accord-

14 ingly); and

15 by striking "subciausc (JJ)(bb)"

16 and inserting "subclausc (II)"; and

17 f-C-f by adding at the end the following oew

18 subparagraph:

19 --ff+ Fet' purposes of this paragraph, the term 1eet'-

20 tified community based nonprofit social sencc agency'

21 means a community based nonprofit social senee agency

22 which is i-n compliance with requirements, under

23 tions which shall be prescribed by the Commissioner, for

24 annual certification to the Commissioner thet it is bonded

25 in accordance with requirements specified by the
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1 signer i±n4 that it is Iiccnscd M each State ii which it

2 serves as a representative paycc +if licensing 4s available

3 i the State) i accordance with requirements specified by

4 the Commissioner. kay such annual ccrtification shall M-

5 cludc a copy of &ay indcpcndcnt audit oa the agcncy which

6 may havc bccn pcrformcd sincc the prcvious

7 cation.".

8 33 EFFECTIVE DATE. Thc amendments made

9 by this subscction shall tthe effect oa the first day

10 of the thirteenth month beginning after the date of

11 the enaetmcnt of this AetT

12 +b+ PERIODIC ONSITE REVIEW.

13 443 TITLE If AMENDMENT. Section 205(j)(6)

14 of such Act f4 U.S.G 405(j)(6)) is amcndcd to

15 read as follows:

16 "(6)(A) Ia addition to such othcr rcvicws of rep-

17 rcscntativc payces as the Commissioner of Social Sccurity

18 may othcrwisc conduct, the Commissioner shall provide for

19 the periodic onsite review of aay person or agency located

20 ia the United States that receives the benefits payable

21 under this title (alone or ia combination with benefits pay-

22 aWe under title VIII or title XVI) to another individual

23 pursuant to the appointment of such person or agency as

24 a representative payee under this subsection, section 807,

25 or section 163 1(a)(2) M aay ease ia which
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1 -fi-) the rcprcscntativc payee is a person who

2 serves itt that capacity with respect to 4-& or more

3 such individuals;

4 "(ii) the representative payee is a certified eeta-

5 munity based nonprofit social sencc agency faa de-

6 fined itt paragraph f-93 of this subsection or section

7 1631(a)(2)(Ifl; or

8 "(iii) the representative payee is ott agency

9 (other than ott agency described itt clause fii-ft that

10 serves itt th&t capacity with respect to 0 or more

11 such individuals.

12 "(B) Within 4-2S days after the end of each fiscal

1 3 ycar, the Commissioner shall aubmit to the Committee on

14 Ways ond Means of the House of Representatives ottel the

15 Committee on Finance of the Scnatc o report on the re-

16 suIts of periodic onsitc reviews conducted during the fiscal

17 ycar pursuant to subparagraph fA ood of ony other re-

18 vicws of representative payccs conducted during such fis-

19 e& year it connection with benefits under this title. Each

20 such report shall describe it detail oil problems identified

21 it such reviews atd ony corrective action taken or planned

22 to he taken to correct such problems, ond shall include

23 -4i+ the number of such reviews;

24 "(ii) the results of such reviews;

•HR 743 as
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1 (iii} the numbcr of cases is which the ttp-

2 rcscntative payee was changcd sti4 why;

3 "(iv) the numbcr of cases thvohring the cxercisc

4 of cxpcdited, targeted oversight of the representative

5 payee by the Commissioner conducted upon receipt

6 of an allcgation of misusc of funds failure to pay ft

7 vendor, Of ft similar irregularity;

8 --E$ the number of cases discovered is which

9 there was a misuse of ftmds

10 "(vi) hew aay such eases of misuse of funds

11 were dealt wi-th by the Commissioner;

12 "(vii) the final disposition of such cases of mis-

13 use of funds, including ffii criminal penalties im-

14 posed; and

15 "(viii) such other information as the

16 sioner dcems appropriate.".

17 f2 TITLE Wif AMENDMENT. Section 844 of

18 such Aet faa amended by section 101(b)(2) of this

19 Act) is amended further by adding at the end the

20 following new subsection:

21 --E$ PERIODIC ONSITE REVIEW. (1) n addition to

22 such other reviews of representative payces as the Corn-

23 missioner of Social Security may otherwise conduct, the

24 Commissioner may provide fof the periodic onsite review

25 of any person or agency that receives the benefits payable
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1 undcr th4s title (alonc Of i combination with benefits pay-

2 able under ti4le t4tle XVI) to another individual pa-

3 suant to the appointment of such person Of agency as a

4 representative payee under this section, section 205w),

5 section 1631(a)(2) i aay ease i which

6 "(A) the representative payee is a person who

7 sents ia that capacity with respect to 4-& Of more

8 such individuals; Of

9 "(B) the representative payee is ott agcncy that

10 serves a that capacity with respect to 50 oe more

11 such individuals.

12 "(2) Within 1-243 days after the ead of each fiscal

13 ycar, the Commissioner shall submit to the Committee ott

14 Ways aad Means of the I-louse of Representatives aS the

15 Committee ott Finance of the Senate a report ott the te-

16 suits of periodic onsite reviews conducted during the fiscal

17 year pursuant to paragraph 4 aS of any other reviews

18 of representative payecs conducted during such fiscal year

19 itt connection with benefits under this title. Each such tie-

20 pet't shall describe itt detail all problems identified itt such

21 reviews aS any corrective action taken Of planned to be

22 taken to correct such problems, aS shall include

23 "(A) the number of such reviews;

24 "(B) the results of such reviews;
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1 "(C) the number of eases itt which the rep-

2 resentative payee w&s changed tttt why;

3 "(D) the number of eases involving the exercise

4 of expedited, targeted oversight of the representative

5 payee by the Commissioner conducted upon receipt

6 of fttt allegation of thistise of funds, failure to p&y ft

7 vendor, or ft similar irregularity;

8 "(E) the number of cases discovered itt which

9 there w&s ft misuse of funds;

10 "(F) how ttt+y such cases of misuse of funds

11 were dealt wit-h by the Commissioner;

12 "(C) the final €l4spos4t4on of such cases of mis-

13 itse of funds, including ttny criminal penalties tm-

14 posed; m'i4

15 ''(11) such other information its the

16 sioncr deems appropriate4

17 483 TITLE W AMENDMENT. Section

18 1631(a)(2)(C) of such Aet

19 U.S.C. 1383(a)(2)(C)) is amended to read ftS faT-

20 lows:

21 "(C)(i) Itt addition to such other reviews of rep-

22 rcscntativc payccs fts the Commissioner of Social Security

23 may otherwise conduct, the Commissioner shall provide for

24 the periodic onsitc review of atty person or agency that

25 rcccivcs the benefits payable under this title (alone or itt
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1 combination with bcncfits payable under title er title

2 H) te another individual pursuant te the appointment

3 ef the person e agency ftS e representative payee under

4 this paragraph, section 205(j), e section 8G7- in ty e&se

5 in which

6 --(-I the representative payee is e person whe

7 serves in that capacity with respect te -& e more

8 such individuals;

9 "(II) the representative pycc is e certified

10 community based nonprofit social service agency -±s

11 defined in subparagraph ef this paragraph e

12 section 205(j)(9)); e±

13 "(III) the representative pycc is t agency

14 (other than t agency described in subclausc (II))

15 th&t serves in th&t capacity with respect te &4 e
16 more such individuals.

17 -(ii) Within 4O days after the ed ef each fiscal

18 year, the Commissioner shall submit te the Committee et

19 Ways d Means ef the House ef Representatives €1 the

20 Committee Ofi Finance ef the Senate e report et the e-
21 suIts ef periodic onsite reviews conducted during the fiscal

22 year pursuant te clause f d ef y other reviews ef

23 representative payecs conducted during such fiscal year in

24 connection with benefits under this title. Each such report

25 shall describe in detail &14 problems identified in the e-
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1 views anti nay corrective action takcn Of planned to he

2 takcn to corrcet the problcms, anti shall includc

3 .--f{ the number of the reviews;

4 "(II) the results of such reviews;

5 "(III) the number of cases in which the rep-

6 resentative payee was changed and why;

7 "(fV} the number of cases involving the exercise

8 of expedited, targeted oversight of the representative

9 payee by the Commissioner conducted upon receipt

10 of an allegation of misuse of funds, failure to pat a

11 vendor, or a similar irregularity;

12 "(V) the number of eases discovered in which

1 3 there was a misuse of funds;

14 "(VI) how an-y such cases of misuse of funds

1 5 were dealt w4th by the Commissioner;

16 "(VII) the final disposition of such eases of

17 misuse of funds, including any criminal penalties ho-

18 posed; and

19 "(VIII) such other information as the

20 sioncr deems appropriate.".
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1 SECT 1-O& DISQUALIFICATION FROM SERVICE AS REP

2 RESENTAT1VE PAYEE OF PERSONS CON-

3 VICTED OF OFFENSES RESULTING IN IMPRIS

4 ONMENT FOR MORE THAN 1 YEAR OR FLEE

5 ING PROSECUTION, CUSTODY, OR CONFINE

6 MENT.

7 fa) TITLE ft AMENDMENTS. Scction 205(j)(2) of

8 the Social Security Act 442 U.S.C. 405)(2)) is

9 ed

10 E-+ itt subparagraph (B) (i)

11 fA by striking Land

12 elausc (III);

13 +1+ by redcsignating subelause (flT) a
14 subelause (VT); aad

15 f€ft by inserting after subelause (III) the

16 following tiew subelauses:

17 "(W) obtain information concerning whether

18 such person has been convicted of atty other offense

19 under Federal Of State Mw which resulted itt

20 onment fef more than 1 year,

21 "(V) obtain information concerning whcthcr

22 such person is a person described itt section

23 202(x)(1)(A)(iv), and";

24 42+ itt subparagraph 4B+ by adding at the etid

25 the following ttew clause:
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1 "(iii) Notwithstanding the provisions of section 552a

2 of ti4de United States Code, ot y other provision of

3 Federal ots State law (other than section 6103 of the Inter-

4 etl Revenue Code of 1986 taid section 1106(c) of this

5 Act), the Commissioner shall furnish atiy Federal, State,

6 ot local l-&w enforcement officer, upon the written request

7 of the officer, with the current address, social security at-

8 count number, atd photograph if applicable) of y pet'-

9 SOft investigated under this paragraph, if the officer fat-

10 nishcs the Commissioner w#th the name of such person

11 otd such other idcnting information as may reasonably

12 be required by the Commissioner to establish the unique

13 identity of such person, ead notifics the Commissioner

14 that

15 -E+ such person is described ia section

16 202(x)(1)(A)(iv),

17 "(II) such person has information that is itee-

18 cssary fet the officcr to conduct the officer's official

19 duties, and

20 "(III) the location et' apprehension of such pet'-

21 sen is within the officer's official duties.";

22 +8+ ia subparagraph (C)(i)(II), by striking

23 "subparagraph (B) (i) (P7),," and inserting

24 graph (B)(i)(\)" and striking "scction
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1 1631(a) (2)(B)(ii) (IV)" €1 inscrting "section

2 1631(a)(2)(B)(ii)(V1)", ti±€1

3 +4+ 4ii subparagraph (C)(i)

4 A) by striking- "or" M the e€1 ef si±b-

5 clause +ll)-

6 +B+ by striking the period -t the efid ef

7 subclausc (III) €I inserting comma; ed

8 by adding & the ed the following ew

9 subclauscs:

10 (T) such person h-&s prcous1y been conctcd

11 &s described i-n subparagraph (B)(i)(IV), unless the

12 Commissioner determines th±t such certification

13 would be appropriate notwithstanding such

14 tion, e

15 '(\T) such person i-s person described i-n section

16 202(x)(1)(A)(iv)".

17 E-b+ TITLE \II 1ENDMENT. Section 8-O ef such

18 Ae42.U.S.C. 1007)i-samcndcd

19 4-) i-n subsection (b)(2)

20 by striking "and" & the en€1 ef snl3-

21 paragraph-
22 fB+ by rcdcsignating subparagraph +D+ fts

23 subparagraph +1- nn€1

24 ++ by inserting after subparagraph +

25 the following new subparagraphs:
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1 "(D) obtain information concerning

2 or such person has been convicted of any other

3 offense under Federal or State law which re-

4 suited in imprisonment for more than 4 year;

5 "(E) obtain information concerning

6 or such person is a person described in section

7 804(a)(2); and";

8 +2+ in subsection fb+ by adding &t the end the

9 following new paragraph:

10 "(3) Notwithstanding the provisions of section

11 552a of t4tle €,- United States Code, or any other

12 provision of Federal or State law (other than section

11 P1119 nfiicsn Tn+rnnI fl-rnmc

____ ____

I J UI kJU UT UIIC . e see-

14 tien 1106(e) of this Act), the Commissioner shall

15 furnish any Federal, $tate7 or local law enforcement

16 officer, upon the written request of the officer, with

17 the current address, social security account number,

18 and photograph fif applicable) of any person

19 tigated under this subsection; if the officer furnishes

20 the Commissioner wi-th the name of such person and

21 such other identifying information as may reason-

22 ably be required by the Commissioner to establish

23 the unique identity of such person, and notifies the

24 Commissioner that
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1 "(A) such pcrson is dcscribcd in scction

2 804(a)(2),

3 "(B) such person has information that is

4 necessary for the officer to conduct the officcr's

c n;;i A+;
.1 kJLLit.jIpI LttAU1i3,

6 "(C) the location or apprehension of such

7 person is within the officer's official duties.";

8

9 f3-) in subsection (d)(1)

10 by striking "or" at the eha of

11 graph fB+i

12 +B+ by striking the period at the e4 of

13 subparagraph f-G+ and inscrting a semicolon;

14

15 fG by adding at the end the following new

16 subparagraphs:

17 "(D) such person has previously bccn een-

18 victcd as described in subsection (b)(2)(D), nit-

19 less the Commissioner determines that such

20 payment would be appropriate notwithstanding

21 such conviction; or

22 "(E) such person is a person described in

23 scction 804(a)(2).".
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1 TITLE IENDMENTS. Scction

2 1631(a)(2)(B) e€ such Aet 42 U.S.C. 1383(a)(2)(B)) i

3 amended

4 in clause (ii)

5 A+ by striking "and"

6 clause (III);

7 fB.j. by rcdcsignating subclause 4V- s

8 subclause (VT); ftfl€1

9 (.€-} by inserting after subclause (III) the

10 following subclauses:

11 "(W) obtain information concerning whether

12 the person I±tts been convicted ef ±ny other offense

13 under Federal e State l-€w which resulted in

14 onment fef more than 1- year;

15 ''(V) obtain information concerning whether

16 such person person described in section

17 1611(e)(4)(A); and";

18 in clause (iii)(II)

19 by striking "clause (ii)(T)" e±i4 in-

20 scrting "clause (ii)(VT)"; ft€I

21 by striking "section

22 205(j)(2)(B)(i)(IV)" ftfl€1 inserting "section

23 205(j)(2)(B)(i)(VT)";

24 in clause (iii)
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1 fA by striking "or" at the eed of sflb-

2 clause f4T3-

3 +B+ by striking the period fit the eed of

4 subelause (III) d inserting a semicolon; fluid

5 4W by adding at the ed the following flew

6 subelauses:

7 "(flr) the person has previously been convicted

8 as described iui clause (ii)(W) of this subparagraph,

9 unless the Commissioner determines that the pay-

10 ment would be appropriate notwithstanding the eott-

11 vietion; Of

12 "(V) such person 4s a person described iui see-

13 tieui 1611(e)(4)(A)."; aid

14 f4 by adding at the euid the following uiew

15 clause:

16 "(xiv) Notwithstanding the provisions of section 552a

17 of title & United States Code, Of auiy other provision of

18 Federal ee State law (other than section 6103 of the Inter-

19 uiaI Revenue Code of 1986 auid section 1106(e) of this

20 Act), the Commissioner shall furnish any Federal, State,

21 or local law enforcement officer, upon the written request

22 of the officer, with the current address, social security ae-

23 count number, and photograph 4W applicable) of any per-

24 sen investigated under this subparagraph, 4€ the officer

25 furnishes the Commissioner with the name of such person

•HR '743 RS



26

1 ttn4 such other identifying information ftS may reasonably

2 he required by the Commissioncr to establish the unique

3 idcntity of such pcrson, aad notifics the Commissioner

4 that

5 1-1-E4+ such person is dcscribcd ia scction

6 1-611(c)(1)(A),

7 "(II) such pcrson hus information th&t is aee-

8 cssary fè the officer to conduct the officer's official

9 dutics, s±td

10 "(llI- the location Of apprchcnsion of such pet1-

11 soa is within the officcr's offkial dutics.".

12 f€13 EFFECTIVE DATE. Thc amcndmcnts madc by

13 this section shall t&ke cffeet ott the fSt i' of the tltit-

14 tecnth month beginning after the dof the enactmcnt

15 ofthisAetT

16 +e+ REPORT PG P++B CoNortEss. The Commissioncr

17 of Social Security, itt consultation w+th the Inspcctor Gem

18 eeal of the Social Security Administration, shall prcparc

19 a rcport evaluating whether the existing proccdurcs attd

20 rcvicws fèt the qualification (including disqualification) of

21 rcprcscntativc payccs at'e sufficicnt to enablc the

22 sioner to protcct bencfits from being misuscd by

23 ativc payccs. The Commissioncr shall submit the rcport

24 to the Committcc ott Ways sM Mcans of the House of

25 Rcprescntativcs aad the Committee ott Finance of the
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1 Scnatc flO later than W743 days after the elate of the enact-

2 mcnt of this Aet The Commissioner shall include is such

3 report any recommendations that the Commissioner eon-

4 siders appropriate.

5 SEC. tO4 FEE FORFEITURE IN CASE OF BENEFIT MISUSE

6 REPRESENTATWE PAYEES.

7 $) TITLE ft IIENDMENTO. Section 205)(4)(A)(i)

8 of the Social Security AM f4 U.S.C. 405(j)(4)(A)(i)) is

9 amended

10 f4 is the frst sentence, by striking -A1- and

11 inserting "Except as provided is the neet sentence,

12

13 f23 is the second sentence, by striking "The

14 Secretary" and inserting the following:

15 quajificd organization may nM collect a fee from an

16 individual fo any month with respect to which the

17 missioner of Social Security Of ft court of competent

18 diction has determined that the organization misused all

19 ot paM of the individual's bcncfit, and any amount so eol-

20 lected by the qualified organization fot such month shall

21 be treated as a misused part of the individual's benefit

22 for purposes of paragraphs $+ and f6- The

23 sioncr".
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1 TITLE IENDMENTS.Section

2 1631(a)(2)(D)(i) ef such Ae

3 U.S.C. 1383(a)(2)(D)(i)) s amended

4 i the fiP sentence, y striking d
5 inscrting "Except es provided it the ftet sentence,

6

7 -2- i the second sentence, by striking "The

8 Commissioner" ftfl4 inserting the following: #A

9 qualified organization t+&y ftet collect ft fee from an

10 individual fer tty month with respect te which the

11 Commissioner ef Social Security Of ft court of eeffi-

12 petent jurisdiction has determined that the

13 trofl misused &14 et pat4 of the individual's benefit,

14 4 a amount so collected by the qualified

1 5 zation fOf such month shall be treated as misused

16 p•att of the individual's benefit fef purposes of sa-h-

17 paragraphs +E-. i€1 The Commissioner".

18 +e+ EFFECTIVE DATE. The amendments made by

19 this section shall apply to ay month involving benefit ffi4s-

20 *se by ft representative payee ftfi ease wh respect to

21 which the Commissioner of Social Security Of ft court of

22 competent jurisdiction makes the determination of misuse

23 after &9 days after the 4ate of the enactment of this Aet
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1 SEQ IO5T LIABILITY OF REPRESENTATIVE PAYEES FOR

2 MISUSED BENEFITS.

3 fa TITLE II AMENDMENTO. Section 205(j) of the

4 Social Security Art f4 U.S.C. 405(j)) +as amended by

5 sections 494: efid 102) is amended further

6 by redesignating paragraphs f-7-)- f and

7 es paragraphs f f9+ end (10), respectively;

8 in paragraphs (2)(C)(v), (3)(F), and (4)(B),

9 by striking "paragraph f9+!! and inserting

10 graph (10)";

11 +8-)- in paragraph (6) (A) (ii), by striking

12 graph +9+ end inserting "paragraph (10)"; and

13 by inserting after paragraph +3+ the fel-

14 lowing new paragraph;

15 "(7)(A) If the Commissioner of Social Security or a

16 court of competent j-urisdiction determines that ft rep-

17 resentative payee that is not a Federal, State, or local

18 crnment agency has misused all or part of an individual's

19 benefit that was paid to such representative payee under

20 this subsection, the representative payee shall he liable for

21 the amount misused, and such amount f-to the extent not

22 repaid by the representative payee) shall he treated es an

23 overpayment of benefits under this t#tle to the

24 tive payee for eli purposes of this Art end related laws

25 pertaining to the recovery of such overpaytents. Subject

26 to subparagraph fB-)T upon recovering al-I or any part of
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1 such amount, the Commissioner shall certify aa amount

2 equal te the recovered amount fof payment te such ifidi-

3 vidual & such individual's alternative representative

4 payee.

5 "(B) The total of the amount certified f& payment

6 te such individual Of such individual's alternative rep-

7 resentative payee under subparagraph fA* &nd the amount

8 certified fef payment under paragraph 3 titay tiM exceed

9 the total benefit amount misitsed by the representative

10 payee with respect te such individual.".

11 TITLE WIT IENDMENT. Section 8G7- of such

12 Aet fas amended by section 102(b)(2)) is amended further

13 by adding &t the ewl the following ttew subsection:

14 --E1+ LIABILITY PSR MISUSED AMOUNTS.

15 --(-14 I? OENEI1AL. If the Commissioner of So-

16 eia4 Security Of ft court of competent jurisdiction do-

17 termines that a representative payee that is flat ft

18 Federal, State, & local governmen+ agency has mis-

19 used tdl et' poet of a qualified individual's benefit

20 that was psi4 to such representative payee under

21 this section, the representative payee shall be liable

22 fef the amount misused, afid such amount te the

23 extent flat repaid by the representative payee) shall

24 be treated as ott overpayment of benefits under this

25 title to the representative payee few all purposes of
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1 th.iS Ae ti€T rclatcd laws pcrtaining e the rccovcry

2 of such ovcrpaymcnts. Subject e paragraph (%-

3 upon recovering a14 Of p of such amount, the

4 Commissioner shall make paicnt of on amount

5 equal to the recovered amount to such qualified in€li

6 vidual Of such qualified individual's alternative iep-

7 rcsentativc payee.

8 --f-2- LmIITATIo;. The total of the amount

9 paid to such individual Of such individual's alter-

10 native representative payee under paragraph -1- ond

11 the amount po€1 under subsection i- n-ay n&t e€-

12 ceed the total benefit amount misused the rep-

13 rcsentativc pycc wi-th respect to such individual.".

14 TITLE XVI IENDMETC. Section 1631(a)(2)

15 of such Aet U.S.C. 1233(a)(2)) as amended l see-

16 tieo 102(b)(3)) is amended frtrthcr

17 •(4- i subparagraph (C)(i)(II), by striking "see-

18 tieo 205(j)(9)" ond inserting "section 205j)(10)";

19

20 by striking subparagraph H). ond inserting

21 the following;

22 "(H)(i) If the Commissioner of Social Security or o

23 court of competent jurisdiction determines that a rep-

24 rcscntativc payee that s not a Federal, State, or local gev-

25 ernment agency has misused 0711 or port of on individual's
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1 benefit th&t was pei4 to the rcprescntative payee under

2 this paragraph, the representative payee shall be liable for

3 the amount misused, eed the amount 4-to the extent not

4 repaid by the representative payee) shall be treated as an

5 overpayment of benefits under this ti& to the

6 tive payee for all purposes of this Aet and related tows

7 pertaining to the recovery of the overpayments. Subject

8 to clause 44i)- upon recovering all or any part of the

9 amount, the Commissioner shall make payment of an

10 amount equal to the recovered amount to sash individual

11 or such individual's alternative representative payee.

12 --(-ii-} The total of the amount paid to such individual

13 or such individual's alternative representative payee under

14 clause 44 and the amount paid under subparagraph 4E-4

1 5 naw net exceed the total benefit amount misused bt the

16 representative payee with respect to sash individual.".

17 +€1+ EFFECTn DATE. The amendments made by

18 this section shall apply to benefit misuse by a

19 tive payee in any ease with respect to which the

20 sioner of Social Security or a court of competent

21 tine makes the determination of misuse after 4-80 days

22 after the date of the enactment of this AetT
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1 SEC. lOt AUTHORITY TO REDIRECT DELIVERY OF BENEFIT

2 PAYMENTS WHEN A REPRESENTATIVE PAYEE

3 FAILS TO PROVIDE REQUIRED ACCOUNTING.

4 fa TITLE I AIENDMENTS. Section 205U)(3) of

5 the Social Security Aet f4 U.S.C. 405(j)(3)) +os amend-

6 S by sections 102(a)(1)(B) tmd +05(a)(2)) is amended—

7 444 by rcdcsignating subparagraphs

8 os subaragraphs 4F €ft respectively; afid

9 +2+ by inserting after subparagraph +D+ the fèl-

10 lowing tiew subparagraph:

11 "(E) ary eose ii which the person described jift

12 subparagraph 4-A+ or + receiving payments Oft behalf of

13 another fa4s to submit o report required by the

14 sioncr of Socisi Security under subparagraph 4-A4 or +D*

1 5 the Commissioner may, after furnishing notice to such

16 person &n4 the individual entitled to such pamcnt, re-

17 guirc th-t such person appear iift person et o field office

18 of the Social Security Administration serving the area M

19 which the individual resides ift order to receive such pay-

20 ments.".

21 +b+ TITLE VIII AIENDMENTS.—Sectipn 807(h) of

22 such Aet 44 U.S.C. 1007(h)) is amended

23 144 by rcdcsignating paragraphs +3+ and 444 as

24 paragraphs 444 and 4.* respectively; and

25 +2-> by inserting after paragraph +2+ the fol-

26 lowing new paragraph:
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1 I4& AUThORITY PG REDIRECT DELIVERY SF

2 BENEFIT PAYMENTS WHEN * REPRESENTATflT

3 PAYEE FAILS PS PROVIDE REQUIRED ACCOUNT-

4 INC. In fttty ettee itt which the person described itt

5 paragraph f-i+ or +2+ receiving benefit payments ott

6 behalf of ft qualified individual fails to submit ft re-

7 pert required by the Commissioner of Social

8 '4ty under paragraph 4+ or +2-). the Commissioner

9 may, after furnishing notice to such person attd the

10 qualified individual, require thrt such person appear

11 ttt person ftt ft United States Covernment facility

12 designated by the Social Security Administration ftS

13 senng the twea itt whi'eh the qualified individual tse

14 sides itt order to receive such benefit papents.".

15 +e+ TITLE 1ENDMENT. Section

16 11631(a)(2)(C) of such Art U.S.C. 1383(a)(2)(C)) 45

17 amended by adding M the ettd the following ttew clause:

18 -f4 itt e±iy ease itt which the person described itt

19 clause f4+ or fiv. receiving payments ott behalf of another

20 fails to submit ft report required by the Commissioner of

21 Social Security under clause f4+ or fijt) the Commissioner

22 may, after furnishing notice to the person ftttd the ittd4-

23 vidual entitled to the payment, require that such person

24 appear itt person M ft fieki office of the Social Security
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1 Administration serving the arca in which the individual

2 rcsidcs in ordcr to rcccive such payments.".

3 f43 EFFEcTB DATE. The amendment made èy

4 this section shall t&ke effect 4-80 days after the date of

5 the cnactmcnt of this Aet7

6 Subtitle B Enforcement
7 SEC. 4-fl- CWIL MONETARY PENALTY AUTHORITY WITH RE-

8 SPECT TO WRONCFUL CONVERSIONS BY REP

9 RESENTATIVE PAYEES.

10 fa I CENErn. Section 1129(a) of the Social Se-

11 curity Aet f4 U.S.C. 1320a 8) is amended by adding at

12 the end the following new paragraph;

13 ±(8+ Any person (including an organization, agency,

14 or other entity) who, having received, while acting i-n the

1 5 capacity of a representative payee pursuant to section

16 205(j), 807, or 163 1(a)(2), a payment under ti-Me ll VIII,

17 or XW for the ase and benefit of another individual, eon-

18 verts such payment, or any part thereof, to a ase that

19 such person knows or should know is other than for the

20 ase and benefit of such other individual shall be subject

21 to7 in addition to any other penalties that ntay be pre-

22 seribed by l-aw a eMI money penalty of net more than

23 $5,000 for each such conversion. Such person shall also

24 be subject to an assessment, in lien of damages sustained

25 by the United States resulting from the conversion, of not
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1 more than t1wice the amount of y paymcnts so eefl-

2 vcrtcd.".

3 EFFECTIVE DATE. Thc amendment made

4 this section shall apply with respect to violations een-

5 mittcd after the 4ate of the e etoet of this Aet

6 TITLE II PROGRAM
7 PROTECTIONS

8 SEQ-i 2O4- CIVIL MONETARY PENALTY AUTHORITY WITH RE-

9 SPECT TO KNOWING WITHHOLDINC OF MATE-

10 RIAL FACTS.

11 TREATMENT 9P WITIIIIOLDINO 8F MATERL

12 FACTS.

13 4- CL FENTIES. Section 1129(a)(1) of

14 the Social Security Aet U.S.C. 1320a 8(a)(1))

15 is mcndcd

16 -A+ by striking "who" is the fis4 sentence

17 at inserting "who— ";

18 by striking "makes" is the frst sei-

19 tence al lI that follows through "shall be se-

20 eet te id inserting the following:

21 "(A makes, e causes to be made, statement

22 et representation of material faet- fef se is deter-

23 mining y initial Otk continuing right to et the

24 amount of monthly insurance benefits under ti-tie TI

25 e bencfits e payments under ti-tie VTII e XVI,
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1 that the person knows er should know is false ftP

2 misleading,

3 "(B) makes ouch ft statement ftP representation

4 fet such se with knowing disregard fef the truth,

5 &p

6 "(C) omits from a statement er representation

7 fets ouch itse1 ftf otherwise withholds disclosure ef1 a

8 feet which the person knows er should know' is mate-

9 t'it4 te the determination of aoy initial or continuing

1 0 right to or the amount of monthly insurance benefits

11 under ti-tie 44 or benefits or payments undcr ti-tie

12 VIII or XVII, i-f the person knows, or should know,

13 that the statement or representation with such

14 siea is false or misleading or that the withholding of

1 5 such disclosure is misleading,

16 shall he subject to,";

17 by inserting aor each receipt of ouch

18 bcncfits or payments while withholding

19 sute of ouch fact" after "each ouch statement

20 or representation" ifi the first sentence;

21 (-P+ by inserting or because of ouch with-

22 holding of disclosurc of a material fact" after

23 "bccausc of such statement or representation"

24 ifi the second sentence; aod
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1 4-E3 by inscrting er such ft withholding of

2 disclosure" after "such ft statement or rep-

3 resentation" i the second sentence.

4 f2+ £MINISTR\TT PROCEDURE PGR

5 DiG PENALTIES. Section 1129A(a) of such Mt

6 U.S.C. 1320a 8a(a)) is amended

7 fA)- by striking "who" the flest place it ftp-

8 pears en4 inserting "who "; ftd

9 fB+ by striking "makes" e÷td &1-l that fel-

10 lows through "shall be subject to €l

11 ifig the following:

12 -f-1- makes, or causes to be made, e statement

13 or representation of ft material faet for itse itt deter-

14 mining etty initial or continuing right to or the

15 amount of monthly insurance benefits under ti-tie II

16 or benefits or payments under title XS4 th&t the

17 person knows or should know i-s false or misleading,

18 1-f2 makes such ft statement or representation

19 for such itse with knowing disregard for the truth,

20

21 433 omits from ft statement or representation

22 for such itseT or otherwise withholds disclosure of; ft

23 feet which the person knows or should know i-s mate-

24 ri-el to the determination of tiy initial or continuing

25 right to or the amount of monthly insurance benefits
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1 under 4tie ff e bcnefits e payments under ti-tie

2 XVI, 4€ te person knows, e should know, tha4 te

3 statement e representation wi-th such omission is

4 false e mislcading e that the withholding ef such

5 disclosure is misleading,

6 shall be subject to,".

7 CJrtIFIcATIoN OF TREATMENT OF RECORED

8 1OUNTS. Section 1129(e)(2)(B) ef such Aet (-4
9 U.S.C. 1320a 8(c)(2)(B)) is amended by striking the

10 ease ef amounts recovered arising eu-1 ef a determination

11 relating te title VIII e XVI," ti4 inserting "In the ease

12 ef ay other amounts recovered under this section,".

13 $ CONFORMING Ai\IENDMENTft

14 f Section 1129(b)(3)(A) ef such At f4

iS u.s.c. 1320a 3(b)(3)(A)) is amended by striking

16 "charging fraud e false statements".

17 +2+ Section 1129(c)(1) ef such Aet

18 U.S.C. 1320a 8(c)(1)) is amended by striking "and

19 representations" ai€i inserting representations, e
20 actions",

21 Section 1129(c)(l)(A) ef such Aet

22 U.S.C. 1320a 8(c)(1)(A)) is amended by striking

23 "statement e representation referred te ii si±b-

24 section ws made" ail inserting "olation ee-

25 eurrcd".
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1 cl3 EFFECTIVE DATE. Thc amendments made by

2 this section shall apply with respect to violations corn-

3 mitted after the €lMe oa which the Commissioner

4 mcnts the centralized computer file described Ia section

Is on')J AIUk.

6 SEQ7 2O2 ISSUANCE BY COMMISSIONER OF SOCIAL SECU

7 RITY OF RECEIPTS TO ACKNOWLEDCE SUB-

8 MISSION OF REPORTS OF CHANGES IN WORK

9 OR EARNINCS STATUS OF DISABLED BENE

10 FICL&RIES.

11 Effective as soon as possible, he+ aot later than 4

12 year after the date of the enactment of this Aet until such

13 time as the Commissioner of Social Security implements

14 a centralized computer file recording the date of the ash-

1 5 mission of information b a disabled beneficiary f-or rep-

16 resentative) regarding a change Ia the beneficiary's work

17 or earnings status, the Commissioner shall issue a receipt

1 8 to the disabled beneficiary for representative) each time

19 he or she submits documentation, or otherwise reports to

20 the Commissioner, oa a change Ia such status.
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1 SEC. 203T DENIAL OP TITLE II BENEFITS TO PERSONS FLEE

2 ING PROSECUTION, CUSTODY, OR CONFINE

3 MENT, AND TO PERSONS VIOLATING PROBA

4 TION OR PAROLE.

5 GENERAL. Section 202(x) of the Social

6 f4ty Aet U.S.C. 402(x)) is amended

7 f+ i the heading, by striking "Prisoners" ft08

8 & that follows ft inserting the following:

9 oners, Certain Other Inmates of Publicly Funded -

10 stitutions, Fugitives, Probationers, ane1 Parolees";

11 f23 ift paragraph (1)(A)(ii)(f\T), by striking

12 "or"attheed
13 f33 i paragraph (1)(A)(iii), by striking the pe-

14 Sd at the efid awl inserting ft comma;

15 f4* by inserting after paragraph (1)(A)(iii) the

16 following:

17 "(iv) is fleeing to avoid prosecution, Of custody

1 8 Of confinement after conviction, under the laws of

19 the place from which the person flees, fof ft crime,

20 Of a attempt to commit ft crime, which is ft felony

21 under the laws of the place from which the person

22 flees, Of which, i the ease of the State of New Jef-

23 sey is ft high misdemeanor under the laws of such

24 State, ot'

25 -E is violating ft condition of probation ot' pa-

26 t'oie imposed under Federal Of State Iaw
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1 Itt the ease of tttt individual from whom such monthly bee-

2 efi-ts have been withheld pursuant to clause f4v of

3 the Commissioner may for good causc shown, pay such

4 withheld benefits to the individual."; att4

5 fft itt paragraph 43+ by adding at the eed the

6 following eew subparagraph:

7 "(C) Notwithstanding the provisions of section 552a

8 of title United Statcs Codc, or arty othcr provision of

9 Federal or State ltw (other than section 6103 of the Inter-

10 tmi Revenue Code of 1986 aed section 1106(e) of th4s

11 Act), the Commissioner sltal4 furnish arty Federal, State,

12 or local law enforcement officer, upon the written request

13 of the officer, wi-th the current address, Social Security

14 number, end photograph fif applicable) of any beneficiary

15 under this title-i W the officer furnishes the Commissioner

16 with the name of the beneficiary, and other identifying itt-

17 formation as reasonably required by the Commissioner to

18 establish the unique identity of the beneficiary, and noti-

19 tIes the Commissioner that

20 fi+ the beneficiary

21 -f4+ is described itt clause (4$ or 4$ of

22 paragraph (1)(A); and

23 "(II) has information that is necessary for

24 the officer to conduct the officer's official €ht-

25 ties end
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1 "(ii) the location or apprehension of the

2 ficiary is within the officer's official duties.".

3 +b+ REouuTIoNs. Not later than the first day of

4 the first month that begins o or after the date that is

5 9 months after the date of the enactment of this Aet the

6 Commissioner of Social Security shall promulgate

7 tions governing paent by the Commissioner, for good

8 cause shown, of withheld benefits, pursnant to the 1-sot

9 sentence of section 202 (x)(1)(A) of the Social Security Aet

10 (-as amended by subsection (a)).

11 fe)- EFFECTIVE DATE.—The amendments made by

12 subsection fa3 shall take effect on the first day of fj4
13 month that begins Oft OP after the date that is 9 months

14 after the el-ate of the enactment of this Aet

15 SEQ 2047 REQUIREMENTS RELATINC TO OFFERS TO PRO-

16 VI1)E FOR A FEE A PRODUCT OR SERVICE

17 AVAILABLE WITHOUT CHARCE FROM THE SO-

18 CIAL SECURITY ADMINISTRATION.

19 fa+ 1i GENERa. Section 1140 of the Social Seen-

20 rity Aet f4 U.S.C. 1320b 10) is amended

21 fl-* if subsection fa)- by adding at the etid the

22 following ew paragraph:

23 "(4)(A) No person shall offer, for a foe7 to assist ftft

24 individual to obtain a product or service that the person

25 knows or should know is provided ft'ee of charge by the
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1 Social Sccurity Administration unlcss, M the timc the

2 offcr 4s made the pcrson providcs te the individual to

3 whom the offcr 4s tcndcrcd noticc that—

4 £LEi+ cxplains that the product ott scrvicc 4s avail-

5 M4e free of chargc from the Social Sccurity

6 istrationj ftnd

7 -f4i3 complics wi-th standards prcscribcd by the

8 Cornmissioncr of Social Sccurity rcspccting the eott-

9 teot of such noticc ttn4 i-ts placcmcnt, visibility, eM

10 legibility.

11 "(B) Subparagraph shall oot apply to eey offcr

12 to scrvc ftS ft claimant rcprcscntativc iit

1 3 conncction with ft claim arising undcr ti#le fl ti-tIe

14 VIll,ottti-tleXVI;er

15 --f4i3 to prcparc, ott assist i-n the prcparation of;

16 on individual's plan tot' achicving sclf support undcr

17 titleX\TI.";ond

18 +2+ i-n the hcading, by striking "PROI11BITION

19 e MISUSE OP SflIBOLS, EMBLEMS, OR NAMES IN

20 REFERENCE" ftftd inscrting "PIIOIIIBITIONS

21 wo P0 REFERENCES".

22 4b} EFFECrnT DATE. Thc amcndmcnts madc by

23 this scction shall apply to offcrs of assistancc madc aftcr

24 the sixth month cnding aftcr the Commissioncr of Social

25 Sccurity promulgatcs final rcgulations prcscribing the
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1 standards applicable to the notice rcguircd to be provided

2 itt connection with such offer. The Commissioner shall

3 promulgate such final regulations within 4: yeat' after the

4 date of the enactment of this AetT

5 SEC. 205r REFUSAL TO RECOGNIZE CERTAIN INI)W11)UALS

6 AS CLAIMANT REPRESENTATIVES.

7 Section 206(a)(1) of the Social Security Aet f4

8 U.S.C. 406(a)(1)) is amended by inserting after the see-

9 oad sentence the following: "Notwithstanding the pee-

10 ceding sentences, the Commissioner, after 4ue notice aad

11 opportunity fOf hearing, fA otay rese to recognize as

12 a representative, aad ttay disguali' a representative at-

13 ready recognized, a'ny attorney who has been disbarred Of

14 suspended from atiy court Of bar to which he Of s-he was

15 previously admitted to practice Of who has been

16 fled from participating itt Of appearing before atty Federal

17 program Of agency, aad fB3 may refuse to recognize, attd

18 may disqualir, as a non attorney representative any

19 aey who has been disbarred Of suspended from atty court

20 Of bat' to which he Of she was previously admitted to

21 tiee A representative who has been disqualified Of sits-

22 pended pursuant to this section from appearing before the

23 Social Security Administration as a result of collecting Of

24 receiving a fee i-a excess of the amount authorized shall

25 be barred from appearing before the Social Security Ad-
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1 ministration ftS ft representative until S-il restitution is

2 made to the claimant fttt4 thereafter, may be considered

3 for reinstatement ettly under such rules as the

4 signer may prescribe.".

5 SEQ-J 206T PENALTY FOR CORRUPT OR FORCIBLE INTER-

6 FERENCE WITH ADMINISTRATION OF SOCIAL

7 SECURITY ACT.

8 Part A of tiMe XI of the Social Security Aet

9 U.S.C. 1301 et seq.) is &mettded by inserting after section

10 1129A the following ttew section:

11 "ATTEMPTS PG INTERFERE \WTII MINISTTION SF

12 soct SECURITY ASP

13 "SEc. 1129B. Whoever corruptly or by force or

14 threats of force (including aay threatening letter or esm-

1 5 munieation) attempts to intimidate or impede tiiw officer,

16 employee, or contractor of the Social Security

17 tiett (including atty State employee of a disability deter-

18 mination se*cc or atty other indiidual designated by the

19 Commissioner of Social Security) acting itt att official ei-

20 pacity to carry ou-t ft duty under this Aet or itt atty other

21 way corruptly or by force or threats of force (including

22 atty threatening letter or communication) obstructs or

23 pcdcs, or attempts to obstruct or impede, the due

24 tration of this Aet7 shall be fined tiet more than $5,000,

25 imprisoned ttot more than years, or both, except that

26 if the offense is committed on-ly by threats of force, the
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1 person shall be fincd fte1 more than $3,000, imprisoned

2 more than year, e both. 1S subsection, the

3 term 'threats ef force' means threats of harm to the officer

4 e employee of the United States Of to contractor of

5 the Social Security Administration, Of to member of the

6 family of such an officer Of employee Of contractor.".

7 SEC. 2O US OF SYMBOLS, EMBLEMS, OR NAMES IN REF

8 ERENCE TO SOCIAL SECURITY OR MEDICARE.

9 T CENE. Section 1140(a)(1) of the Social

10 Security Aet U.S.C. 1320b 10(a)(1)) i amended

11 it subparagraph EA by inserting

12 tefs fef Medicare & Medicaid Services'," after

13 'health Care Financing Administration',", by

14 striking 'Medicaid', t€T inserting 'Mcd-

15 ieaid', 'Death Benefits Update', 'Federal Benefit -

16 formation', 'Funeral Expenses', Of 'Final Supple-

17 mental P-ian'," ftftd by inserting 'CMS'," after

18 'HCFA',";

19 +2+ subparagraph +B)- by inserting "Centers

20 fef Medicare & Medicaid Scec," after "Health

21 Care Financing Administration," each place i-t &p-

22 pears; ft€I

23 4n the matter following subparagraph +B+

24 by striking "the Health Care Financing
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1 tion," each place #t appes ftftd inscrting "the Gefi-

2 tefs fot' Medicare & Medicaid Senccs,".

3 4è EFFECTIVE DATE. The amendments made by

4 this section shall apply to items seM after +80 days after

5 the date of the enactment of this Aet

6 SEQt 20& DISQUALIFICATION FROM PAYMENT DURING

7 TRIAL WORK PERIOD UPON CONVICTION O

8 FRAUDULENT CONCEALMENT oc WORK AG-

9 TIVITY.

10 I GENERAL Section 222(c) of the Social

11 ±4ty Aet .f4 U.S.C. 422(c)) is amended by adding at the

12 efid the following Iftew paragraph:

13 *â Upon conviction by tt Federal court that o

14 vidual has fraudulently eoneealed work activity during ft

15 period of tt4a4 work from the Commissioner of Social

16 t4tyby

17 "(A) providing false information to the

18 missioner of. Social Security os to whether the ifidi-

19 vidual had earnings itt fof a particular period,

20 as to the amount thereof;

21 "(B) receiving disability insurance benefits

22 under this title while engaging itt work activity

23 under another identity, including under another so-

24 eial security account number ot a number pm'-

25 porting to be a social security account number; ot
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1 "(C) taking other actions to conceal work

2 i-ty with an intcnt fraudulently to sccurc payment ift

3 greater amount than 4s €1t±e Of when flO pacnt

4 4s authorized,

5 to benefit shall be payable to such individual under this

6 title with respect to ft period of disability fef &iy month

7 before such conviction during which the individual ei-

8 dered services during the period of ti4&l work with respect

9 to which the fraudulently concealed work activity occurred,

10 ftfl€l amounts otherwise €lee under this ti-tIe ftS restitution,

11 penalties, assessments, fines, Of other repaymcnts shall -ft

12 it-lI eases be it addition to y amounts fef which such

13 individual is liable os overparnients by icason of such eet-

14 ecalment.".

15 (-b EFrDcTivi DATE. The amendment made by

16 subsection (-t shall apply with respect to work activity

17 performed after the €l-a-te of the enactment of this 4ret

18 SEC. 2O9 AUTHORITY FOR JUDICIAL ORDERS OF RESTITU

19 TION.

20 E&+ AMENDMENTS e TITLE II. Section 248 of the

21 Social Security Aet-f4 U.S.C. 408) is amended

22 f1-. by redesignating subsections +b+- e-)- and

23 os subsections fe- -d-)- ftft€1 +e respectively; ftftd

24 by inserting after subsection -&)- the fel-

25 lowing iew subsection:
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1 "(b) (1) Any Fcdcral court, whcn sentencing a defend-

2 attt convicted of an offense under subsection f-a)- Itay

3 ordcr, M addition to ot' in lien of any other penalty author-

4 ised by law that the defendant make restitution to the

5 Social Security Administration.

6 L42+ Scctions 3612, 3663, and 3664 of title +8r

7 United Statcs Code, shall apply with rcspcct to the

8 issuance and enforcement of ordcrs of rcstitution undcr

9 this subsection. In so applying such scctions, the Social

1 0 Sccurity Administration shall be considcrcd the uctim.

11 £(3} If the court does not ordcr restitution, ot ordcrs

12 only partial rcstitution, undcr this subscetion, the court

13 shall statc on the record the reasons therefor.".

14 +b+ AMENDMENTS e TITLE VIII. Scction 807(i) of

15 such Aet +4 U.S.C. 1007(i)) is amcndcd

16 by striking -Ei+ RESTITUTION. In any ease

17 whcrc" and inscrting the following:

18 RESTITUTION.

19 "(1) IN GENEItAL. In any ease where"; and

20 f% by adding at the end the following new

21 paragraph:

22 -f2+ COURT ORDER PSR RESTITUTION.

23 "(A) IN GENERAL. Any Federal court,

24 when sentencing a defendant convicted of an of-

25 fense under subsection +a3- atay order, in addi-
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1 toft to Of is hen of any other penalty author-

2 ited by law that the defendant make restitution

3 to the Social Security Administration.

4 "(B) RELATED PROWSIONS. Sections

5 3612, 3663, and 3664 of title 1-& United States

6 Code, shall apply with respect to the issuance

7 and enforcement of orders of restitution under

8 this paragraph. In 80 applying such sections,

9 the Social Security Administration shall be eon-

10 sidered the \qetint

11 "(C) STATED REASONS FSft N&P ORDER-

12 fNS RESTITUTION. If the court does net order

13 restitution, or orders only partial restitution,

14 under this paragraph, the court shall state on

15 the record the reasons thcrcfor.".

16 $ IIENDMENTS s TITLE XVI. Section 1632 of

17 suehAetf42 U.S.C. 1383a)isamcndcd

18 +1+ by redesignating subsection f13+ as s±tb-

19 section +e+ and

20 f23 by inserting after subsection fa the fol-

21 lowing new subsection:

22 "(b)(1) Any Federal court, when sentencing a defend-

23 ant convicted of an offense under subsection f&)5 niay

24 order, in addition to or in 1-ion of any other penalty
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1 4zed by ltw th€tt the defendant make restitution to the

2 Social Security Administration.

3 "(2) Sections 3612, 3663, td 3664 of title +ST

4 United States Code, shall apply with respect to the

5 issuance ftftd enforcement of orders of restitution under

6 this subsection. itt so &pplyittg such sections, the Social

7 Security Administration shall be considered the victim.

8 --(-3) if the court does ttot order restitution, or orders

9 ottly partial restitution, under this subsection, the court

10 shall state ott the record the reasons thcrcfor.".

11 SPEC ACCOUNT FOR RECEIPT OP

12 TION PAYMENTS. Section 704(b) of such Aet U.S.C.

13 904(b)) is amended by adding a the eud the following

14 ttew paragraph:

15 ''(3)(A) Except ns provided itt snbparagraph fS)-

16 amounts received by the Social Security Administration

17 pursuant to tt order of restitution under section 208(b),

18 807(i), or 1632(b) shall he credited to ft special fund es-

19 tablishcd itt the Treasury of the United States for

20 amounts so received or recovered. Phe amounts so ered-

21 ited, to the extent ttttd itt the amounts provided itt advance

22 itt appropriations Acts, shall he available to defray ex-

23 pcnscs incurred itt carrying eat titles ii VIII, ftttd XVT.

24 "(B) Subparagraph fA shall net apply with respect

25 to amounts received itt connection wi-Mt misuse by e rep-

•HR 743 RS



53

1 rcscntativc payee (within the mcaning of scctions 205),

2 807, nd 163 1(a)(2)) of funds pftid os bonofits under ti-tIe

3 \II, Of )fl. Such amounts rcccivcd ie conncction

4 with misusc of funds paid as bcncfits undcr ti-tIe II shall

5 be transfcrrcd to the Managing Trustcc of the Fcdcral

6 Old Agc fifid Survivors Insurance Trust Fund Of the Fed-

7 eml Disability Insurance Trust Fund, as dctcrmincd ap-

8 propriatc by the Commissioncr of Social Sccurity, ad

9 such amounts shall be dcpositcd by the Managing Trustcc

10 ittto such Tras-t Fund. MI othcr sueh amounts shall be

11 dcposited by the Commissioner iMo the general fund of

12 the Treasury as miscellaneous receipts.".

13 EEFECTT DATE. Thc amendments madc by

14 subsections f f asd shall apply with respect to

15 violations occurring eo ot after the dote of the enactment

16 efthisAetT

17 TITLE III ATTORNEY FEE PAY-
18 MENT SYSTEM IMPROV-
19 MENTS
20 SEC. SOL CAP ON AflORNEY ASSESSMENTS.

21 -a).IN CENERAL. Section 206(d)(2)(A) of the Social

22 Security Aet U.S.C. 406(d)(2)(A)) is amendcd

23 f-I-f by inserting except that the maximum

24 amount of the assessment ti±ay ti.ot exceed the great-

25 of 37-s Of the adjusted amount as provided
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1 to the following two sentences" after

2 graph (B)";

3 by adding et the eft€1 tbe following flew see-

4 tcncc: --I the eose of oiy calendar yeor beginning

5 after the amendments made by section -O4 of the

6 Social Security Protection Aet of 2003 take effect,

7 the dollar amount specified i the preceding' sentence

8 (including o previously adjusted amount) shall be

9 adjusted annually under the proccdurcs used to od-

10 j-ust benefit amounts under section 215(i)(2)(A)(ii),

11 cxccpt such adustmcnt shall be based Oft the higher

12 of $7-i or the previously adjusted amount that would

13 have been i effect for December of the preceding'

14 ear, b±t for the rounding' of such amount pursuant

15 to the following sentence. Aay amount so adjusted

16 th&t is iot a multiple of $ shall be rounded to the

17 ftet lowest multiple of $F b±t i fle ease less than

18 $75"

19 EFFECTIVE DATE. The amendments made by

20 this section shall apply with respect to fees for

21 tieft of claimants which re fiist required to be ccrtificd

22 or paid under section 2O of the Social Security Aet &ft

23 or after the first d-ay of the first month that begins after

24 1-89 days after the elate of the enactment of this A&
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1 SEC. 3O2 EXTENSION OF A11ORNEY FE PAYMENT SYSTEM

2 TO TITLE XVI CLAIMS.

3 CNrAL. Scetion 1631(d)(2) ef he Social

4 Security AL U.S.C. 1333(d)(2)) 4 amcndcd

5 i subparagraph i he matter pfe-

6 ceding clause (1)

7 by striking "section 206(a)" e

8 scrting "section 206";

9 'B by striking "(other than paragraph

10 thereof)" eii inserting' "(other than se-b-

11 sections (a)() eii thereof)"; eii

12 by striking "paragraph thereof"

13 e±i€1 inserting' "such section";

14 +2+ i subparagraph (A)(i), by striking' --ifl i±b-

15 paragraphs (A)(ii)(I) tii (C)(i)," t±d inserting'

16 subparagraphs (A)(ii)(I) &r±4 (D)(i) of subsection

17 (a)(2)", e by striking "and" M the eft€l

18 by striking subparagraph (A)(ii) ftft€T insert-

19 ig the following:

20 "(ii) by substituting, ir subsections (a)(2)(B)

21 eft€i (b)(1)(B)(i), the phrase 'section 1631(a)(7)(A)

22 e the requirements of €b*e process of bw fef the

23 phrase 'subsection 4g e 1'+ of section 223';

24 "(iii) by substituting', i subsection (a)(2)(C)(i),

25 the phrase 'under ti41e W fef the phrase 'under 'tit'e

26 XVT';
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1 "(iv} by substituting, i-n subsection (b)(1)(A),

2 the phrase i-pay the amount of such feet for the

3 phrase 'certify the amount of such fee for payment'

4 td by striking, i-n subsection (b)(1)(A), the phrase

5 4w certified for payment'; and

6 --E$ by substituting, in subsection (b)(1)(B)(ii),

7 the phrase 'deemed to be such amounts as deter-

8 mined before any applicable reduction under section

9 1631(g), and reduced by the amount of any

10 tie-n i-n benefits under this ti-tIe or ti-tie TI made pm'-

11 suant to section 1127(a)' for the phrase 'determined

12 before any applicable reduction under section

13 1127(a))Y'; and

14 (4)- by striking subparagraph fR)- and inserting

15 the following new subparagraphs:

16 "(B) Subject to subparagraph G+ if the claimant is

17 determined to he entitled to past-due benefits under this

18 ti-tie and the person representing the claimant is an

19 ney7 the Commissioner of Social Security shall pay oat of

20 such past due benefits to such attorney an amount equal

21 tothelcsscrof

22 f(4)- so much of the maximum fee as does not

23 exceed 2- percent of sneh past-due benefits )--€ts de-

24 tcrmincd before any applicable reduction under see-

25 ti-on 163 1(g) and reduced by the amount of any re-
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1 duction itt bcncfits under this title or title II pursu-.

2 aM to scction 1127(a)), or

3 "(ii) the amount of past due benefits available

4 after etiy applicable reductions under sections

5 163 1(g) aS 1127(a)

6 "(C)(i) Whcncvcr ft fee for services is required to be

7 paid to ott attorney from o claimant's past due benefits

8 pursuant to subparagraph fB- the Commissioner shall

9 impose ott the attorncy ott assessment calculated itt at-

10 eordance wth clause +ii-)-

11 "(ii)(I) The amount of ott assessment under clause

12 fi3 shall be equal to the product obtained by multipl'.ng

13 the amount of the representative's fee thot would be re-

14 guired to be poid by subparagraph f133 before the

15 tistt of this subparagraph, by the percentage specified itt

16 subclause f14-)- except that the maximum amount of the

17 assessment tttoy ttot exceed 375. itt the ease of etty eel-

18 cndar year beginning after the amendments made by see-

19 tiott Sa of the Social Security Protection Aet of 2003

20 take effect, the dollar amount specified itt the preceding

21 sentence (including o previously adjusted amount) shall he

22 adjusted annually under the procedures used to adjust

23 benefit amounts under section 215(i)(2)(A)(ii), except

24 such adjustment shall be based ott the higher of $7-i or

25 the previously adjusted amount that would have been itt
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1 effect for Deecmbcr of the prcccdjng ycar, bitt for the

2 rounding of such amount pursuant to the following set-

3 tcncc. Any amount so adjustcd th±tt is ttot ft multiplc of

4 *4: shall be roundcd to the oeet lowcst multiplc of $+ bitt

5 isnoeeselessthan$75.

6 "(II) The pcrccntagc spccificd is this subelause is

7 such percentage rttte ss the Commissioner dctcrmincs is

8 ncccssary is order to achicvc fall reeovcry of the costs of

9 dctcrmining ond approving foes to attorneys from the

10 past duc bcncfits of claimants, but uet is cxccss of &3

11 percent.

12 "(iii) The Commissioner m-ay collect the assessment

13 imposed et on attorncy under clause 43 by offset from

14 the amount of the fee otherwise required by subparagraph

15 EB+ to be pa4d to the attorney from o claimant's past-due

16 benefits.

17 "(iv) Ait attorney suhjeet to on assessment under

18 clause fi3 ay not7 directly or indirectly, request or other-

19 wise obtain reimbursement for such assessment from the

20 claimant whose claim gave rise to the assessment.

21 L(4 Assessments on attorneys collected under this

22 subparagraph shall be deposited is the Treasury is ft

23 rote fund created for this purpose.

24 "(vi) !Phe assessments authorized under this

25 graph shall be collected ond available for obligation only
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1 to the extent &ed M the amount provided M advance M

2 appropriations Acts. Amounts so appropriated e flu-

3 thorized to remain available until expended, for

4 trative expenses M carrying o'&t this title fifid related

5 laws.".

6 4 EFFECTBT DATE.

7 f44 1N OENE. The amendments made by

8 this section shall apply with respect to fees for rep-

9 rescntation of claimants which fife first required to

10 be certified or pe4d under section 1631(d)(2) of the

11 Social Security Aet ou or after the first day of the

12 first month that begins after 7tl days after the date

13 of the enactment of this AOtT

14 f23 SUNSET. Such amendments shall tet
15 apply with respect to fees for representation of

16 claimants i the ease of &tw claim for benefits with

17 respect to which the agreement for representation is

18 entered iMe after 5 years after the date ou which

19 the Commissioner of Social Security first

20 mcnts the amendments made by this section.

21 +$ STUDY REOARDJNO FEE WITnIJ0LDINO P&+

22 NON ATTORNEY REPRESENTArnS.

23 f44 STUDY. As soon es practicable after the

24 date of the enactment of this AetT the Comptroller

25 Ccneral of the United States shall undertake e study
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1 rcgarding' fcc withholding fer non-attorncy rep-

2 rcscntativcs representing claimants before the Social

3 Security Administration.

4 LTTERS P B CTDIED. In conducting

5 the study under th4s subscctiofi, the Comptroller

6 C cncral shall

7 compare the non attorney

8 tivcs whe seek fee approval fer representing

9 claimants before the Social Security

10 tration te attorney representatives whe seek

11 such fee approval, wi-th regard to—

12 their training, qualifications, ftftd

13 competency,

14 4ii the type t1 quality ef services

15 provided, ee4

16 44 the extent te which claimants e

17 protected through ovcrsight ef such tep-

1 8 rcsentativcs è the Social Security

19 istration 8f ether organizations, 4

20 .B.). consider the potential results ef e-

21 tending te non attorney representatives the fee

22 withholding procedures thet apply under titles

23 T4 n€1 XvLI ef the Social Security Aet fer the

24 payment ef attorney fees, including the effect

25 øfl claimants ftn€1 program administration.
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1 8- REPORT. Not later than year after he

2 e ef he enactment ef this Ae he Comptroller

3 Ceneral shall submit te the Committee e Ways and

4 Means ef he House ef Representatives ftft€I he

5 Gmmittcc e Finance ef he Senate report detail-

6 4g he results ef he Comptroller General's study

7 conducted pursuant te 4hS subsection.

8 TITLE IV—MISCELLANTEOUS AN])
9 TECHNICAL AMENDMENTS

10 Subtitle A Amendments Relating
ii to the Ticket to Work and Work
12 Incentives Improvement Act of
13 1999
14 SE€- 40-1- APPLICATION OF DEMONSTRATION AUTHORITY

15 SUNSET DATE TO NEW PROJECTS.

16 Section 24 ef the Social Security Aet

17 U.S.C. 434) is amended

18 ii the frst sentence ef subsection (-e by

19 striking "conducted under subsection jj.

20 serting' "initiated under subsection e e before
21 December 4-7- 2004"; ti±1

22 +2+ ii subsection (d)(2), by amending the fits1

23 sentence te read &s follows: "The authority e i-ni-

24 tiate projects under the preceding' provisions ef h4s

25 section shall terminate e December 4-& 2004.".
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1 SEQT 402- EXPANSION OF WAIVER AUTHORITY AVAILABLE

2 IN CONNECTION WITH DEMONSTRATION

3 PROJECTS PROVIDING FOR REDUCTIONS IN

4 DISABILITY INSURANCE BENEFITS BASED ON

5 EARNINGS.

6 Section 302(c) of the Ticket to Work aft€l Work Ta-

7 ccntivcs Improvement Aet of 1999 f4S U.S.C. 484 note)

8 is amended by striking "(42 U.S.C. 4G1- et seq.)," and

9 inserting "(42 U.S.C. 40 et seq.) and the requirements

10 of section 1148 of such Aet U.S.C. 1320b 19) as they

11 relate to the program established under title TI of such

12 Act,".

13 SEQT 40& FUNDING OF DEMONSTRATION PROJECTS PRO-

14 VIDED FOR REDUCTIONS IN DISABILITY IN-

15 SURANCE BENEFITS BASED ON EARNINGS.

16 Section 302(f) of the Ticket to Work and Work Ta-

17 ccntivcs Improvement Aet of 1999 f4S U.S.C. 484 note)

18 is amended to read as follows:

19 --(f EENDITUREG. Administrative expenses fof

20 demonstration projects under this section shall be paid

21 from funds available fo the administration of title IT Of

22 XVIII of the Social Security Aet7 as appropriate. Benefits

23 payable to Of Oft behalf of individuals by reason of

24 pation hi projects under this section shall be made from

25 the Federal Disability Insurance Trust Fund and the Fed-

26 ea1 Old Age and Survivors Insurance Trust Fund, as de-
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1 termincd appropriatc by the Commissioner ef Social

2 t4ty tt€1 from the Federal Hospital Insuranec Trust Fund

3 €1 the Fcdcral Supplementary Mcdical Insurance Trust

4 Fund, s determined appropriate by the Secretary ef

5 Health t€1 Human Services, from funds available fei' bee-

6 efits under such it1e II ei' XVIII.".

7 SEC. 404 AVAILABILITY OF FEDERAL ANI) STATE WORK IN-

8 CENT1VE SERVICES TO ADDITIONAL

9 uALs.

10 FEDEIIAL WORK INCENTS OuTREAch

11 OL—
12 I UENEI1AL. Section 1149(c)(2) ef the

13 Social Security Aet U.S.C. 1320b 20(c)(2)) is

14 amended to read ftS follows:

15 --E2- DISAIILED DEEFICIARY. The term i€14

16 ablcd beneficiary' means an individual

17 "(A) whe is disabled beneficiary s de-

18 fined ift section 1148(k)(2) of this Aet

19 "(B) who is receiving ft cash payment €le-

20 scribed section 1616(a) of this Aet Of ft

21 plcmcntary payment described 4 section

22 212(a)(3) of Public Law 93 66 (thout regard

23 to whether such payment is pfti€1 by the Corn-

24 missioner pursuant to an agreement under see-
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1 tiet 1616(a) of 4th4 Aet or under section

2 212(b) ofPublicbfrw 93 66);

3 "(C) who, pursuant to section 1619(b) of

4 this Aet is eeftsidefed to be receiving bcnefith

5 under title X of this Aet or

6 "(D) who is entitled to benefits under pert

7 AIIorcasonofthepe-
8 nultimate sentence of section 226(b) of this

9 Act.".

10 +2-f EFFEcTP B—The amendment made

11 by this subsection shall apply with respect to grants,

12 cooperative agreements, or contracts entered ite ea

13 or after the 4&te of the cnactmcnt of this Aet

14 STATE CTTS Pøfi WORK INCENTIS ASSIST-

15 ANCE.

16 -1-+ DEFI;ITIoN P DISABLED DENEFICLY.

17 Section 1150(g)(2) of seh Aet U.S.C. 1320b

18 21(g)(2)) is amended to read os follows:

19 --f2 DISABLED BENEFICY. The term 1dis-

20 abled beneficiary' means an individual

21 "(A) who is disabled beneficiary ftS 1e-

22 fined i section 1148(k)(2) of this Aet

23 "(B) who is receiving eash payment €Ie-

24 scribcd is section 1616(a) of this Aet or

25 plcmcntary payment described is section
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1 212(a)(3) ef Public Law 93 66 (without rcgard

2 e whcthcr such payment 4s p& è e Corn-

3 missioncr pursuant e & agreement undcr see-

4 ie 1616(a) ef Ae e under section

5 212(b) ef Public Law 93 66);

6 "(C) who, pursuant te section 1619(b) ef

7 th4s Aet 4s considered te 1e receiving benefits

8 under title ef this Aet er

9 "(D) whe is entitled te benefits under p&it

10 A of Ie X\II of Gh4S Aet reason of he pe-

11 nultimate sentence of section 22 6(b) of this

12 Act"

13 VOCACY 0 OTIIEI SER\CES NEEDED

14 P0 MAINTAIN OAINFUL EMPLOYMENT. Section

15 1150(b)(2) of such Aet U.S.C. 1320b 21(b)(2))

16 is amended by striking "secure or regain" w±€1 i-

17 serting "secure, maintain, or regain".

18 EFFECTIVE DATE. The amendments made

19 by this subsection shall apply wi-th respect to py-

20 rncnts provided after the €hte of the enactment of

21 this Aet
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1 SECT 40& TECHNICAL AMENI)MENT CLARIFYING TREAT

2 MENT FOR CERTAIN PURPOSES OF INI)I

3 VIDUAL WORK PLANS UNDER THE TICKET TO

4 WORK AND SELF SUFFICIENCY PROCRAM.

5 CENE. Section 1148(g)(1) ef the Social

6 Security Aet f4 U.S.C. 1320b—19) is amended by adding

7 at the eftdT after a4 below subparagraph fF3- the fel-

8 lowing aew sentence:

9 -Aa individual work pIat established pursuant to

10 this subsection shall be treated, fbe purposes of see-

11 teft 51(d)(6)(B)(i) of the Internal Revenue Code of

12 1986, as &tt individualized written pl-aa fef employ-

13 mcnt under a State pMa fef vocational rehabilitation

14 services approved under the Rehabilitation Aet of

15 1973.".

16 +IE4 EFFECTW DATE. The amendment made by

17 subsection fa+ shall t&ke effect as if included ia section

18 5-Oë of the Ticket to Work sad Work Incentives Improve-

19 mcnt Aet of 1999 (Public Mw 106 170; 4-IS Stat. 1921).

20 Subtitle B Miscellaneous
21 Amendments
22 SECT 4fl ELIMINATION OF TRANSCRIPT REQUIREMENT IN

23 REMAND CASES FULLY FAVORABLE TO THE

24 CLAIMANT.

25 It+ CENEIIa. Section 205(g) of the Social

26 t4ty Aet U.S.C. 405(g)) is amended ia the sixth sea-
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1 tcncc by striking "and transcript" fttf1 inscrting "and,

2 4 tiy e&se i which the Commissioner h-as flet made

3 decision lly favorable to the individual, transcript".

4 EPFECTn DATE. The amendment made by

5 th4 section shall apply with respect to final

6 tions issued (upon remand) Oft ei' after the date of the

7 enactment of this Aet

8 SEC. 41-2T NONPAYMENT O BENEFITS UPON REMOVAL

9 FROM THE UNITED STATES.

10 GENERAL. Paragraphs 4- €T of section

11 202(n) of the Social Security Aet U.S.C. 402(n)(1),

12 ftf each amended by striking (1)(E)".

13 -h EFPECTWE DATE. The amendment made by

14 this section to section 202(n)(1) of the Social Security Aet

15 shall apply to individuals wi-th respect o whom the Corn-

16 missioner of Social Security receives removal notice from

17 the Attorney General after the da-te of the enactment of

18 th4 AetT Phe amendment made by this section to section

19 202(n)(2) of the Social Security Aet shall apply with ie-

20 spect to removals occurring after the €late of the enact-

21 mcntofth4AetT

22 SEC. 41-& REINSTATEMENT OF CERTAIN REPORTINC RE-

23 QUIREMENTS.

24 Section 3003(a)(1) of the Federal Reports

25 nation 4 Sunset Aet of 1995 3-1 U.S.C. 1113 note)
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1 shall flet apply te ty rcport required te he submitted

2 under fitty ef the following prosions ef 1-awe

3 (1)(A) Section 201(c)(2) ef the Social Security

4 Aet U.S.C. 401(c)(2)).

5 4B Section 1817(b)(2) ef the Social Security

6 Aet U.S.C. 1395i(b)(2)).

7 +G) Section 1841(b)(2) ef the Social Security

8 Aet U.S.C. 1395t(b)(2)).

9 (2)(A) Section 221(c)(3)(C) ef the Social

10 4ty Aet U.S.C. 421(c)(3)(C)).

11 4B Section 221(i)(3) ef the Social Security Aet

12 U.S.C. 421(i)(3)).

13 SFIC 414; CLARIFICATION OF DEFINITIONS RECARDINC

14 CERTAIN SURVIVOR BENEFITS.

15 WTID0WS. Section 216(c) ef the Social Security

16 Aet(42U.S.C. 416(c))4samcndcd

17 -1- Iy rcdcsignating subclauscs through

18 ef clause €- ftS subclauscs through (iii--

19 tively;

20 Iy rcdcsignating clauses 4- through f6

21 clauses 4r through F1- respectively;

22 +3+ i clause +E.). +€s redesignated), iy inserting

23 "except ftS provided i paragraph (2)," before "she

24 WftS married";

25 +4 ey inserting "(1)" after "(c)"; e
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1 f53 by adding at the efid the following new

2 paragraph:

3 "(2) The requirements of paragraph (1)(E) itt eon-

4 neetion with the surviving wife of an individual shall be

5 treated as satisfied if—

6 "(A) the individual had been married prior to

7 the individual's marriage to the surviving wife,

8 "(B) the prior wife was institutionalized during

9 the individual's marriage to the prior wife €hte to

10 mental incompetence or similar incapacity,

11 "(C) during the period of the prior wife's

12 tutionalization, the individual would have divorced

13 the prior wife and married the surviving wife, St

14 the individual €144 not do so because such divorce

15 would have been unlawful, by reason of the prior

1 6 wife's institutionalization, under the laws of the

17 State itt which the individual was domiciled at the

18 time fas determined based on evidence satisfactory

19 to the Commissioner of Social Security),

20 "(D) the prior wife continued to remain

21 tionalizcd itp to the time of hef dcath, and

22 "(E) the individual married the surviving wife

23 within SO days after the prior wife's death.".

24 \Vrno\\rnns. Section 2 16(g) of such Aet f4

25 U.S.C. 416(g)) 4s amended—
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1 4- 1y rcdcsignating subclauscs (- through

2 of clause 4- subclauscs (.i-} through i44-)-

3 tivcly;

4 by redesignating clauses 4- through

5 clauses through respectively;

6 i clause +E+ &s redesignated), by inserting

7 "except s providcd i paragraph (2)," before -he

8 was married";

9 E4+ by inserting "(1)" after "(g)"; flf±d

10 (- by adding tt the ettd the following ew

11 paragraph:

12 f2 PIe requirements of paragraph (i)(E) i eon-

13 nection with the surviving' husband of en individual shall

14 be treated e satisfied if—

15 "(A) the individual lt&4 been married prior e

16 the individual's marriage 4e the surviving husband,

17 "(B) the prior husband wee institutionalized

18 during the individual's marriage 4e the prior hns-

19 band dne 4e mental incompetence Of similar inee-

20 pacity,

21 "(C) during the period of the prior husband's

22 institutionalization, the individual would have 4-

23 vorced the prior husband end married the surviving

24 husband, bti-t the individual ne't do e because

25 such divorce would have been unlawful, by reason of
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1 the prior husband's institutionalization, undcr the

2 laws of the State i-it which the individual was

3 cued at the time as determined based Oft evidence

4 satisfactory to the Commissioner of Social Security),

5 "(D) the prior husband continued to remain -

6 stitutionalized ap to the time of his death, aad

7 "(E) the individual married the surviving hits-

8 band within S-fl days after the prior husband's

9 death.".

10 +e+ C0NF0W\IINO AJUENDMENT. Section 216(k) of

11 such Aet U.S.C. 416(k)) is amended by striking

12 "clause f5- of subsection +e+ ot clause f-53 of subsection

13 fg)21 aad inserting "clause of subsection (c)(1) Of

14 clause of subsection (g)(1)".

15 €l3 EFFECTIVE DATE. The amendments made by

16 this section shall he effective wi-th respect to applications

17 fef benefits under ti-tIe 14 of the Social Security Aet filed

18 during months ending after the 4-ate of the enactment of

19 thisAeti-
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1 SECT 41-5w CLARIFICATION RESPECTING THE FIGA AND

2 SECA TAX EXEMPTIONS FOR AN INDIVIDUAL

3 WHOSE EARNINGS ARE SUBJECT TO THE

4 LAWS OF A TOTALIZATION ACREEMENT

5 PARTNER.

6 Sections 1401(c), 3101(c), im€1 3111(c) of the Inter-

7 ital Revenue Code of 1986 are each amended by striking

8 s-to taxes or contributions for similar purposes under" aa€1

9 inserting "exclusively to the laws applicable t&

10 SECT 41& COVERAGE UNDER DIVIDED RETIREMENT SYS-

11 TEM FOR PUBLIC EMPLOYEES IN KENTUCKY.

12 fa+Th CENEiAL. Section 218(d)(6)(C) of the Social

13 Security Aet U.S.C. 418(d)(6)(C)) is amended by itt-

14 scrting "Kentucky," after "Illinois,".

15 -b EFFECTivE DATE. The amendment made by

16 subsection f takes effect ott January 47 2003.

17 SECT 417w COMPENSATION FOR THE SOCIAL SECURITY AD-

18 VISORY BOARI).

19 fa f'+ CENEIIAL. Subsection ff of section 7-OS of

20 the Social Security Aet +4 U.S.C. 903(f)) is amended to

21 read as follows:

22 "Compensation, Expenses, att4 Per Diem

23 .Ef+ A member of the Board shall, for each èay 4tt-

24 eluding travcltimc) during which the member is attending

25 meetings or conferences of the Board or otherwise engaged

26 itt the business of the Board, be compensated at the daily
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1 fMe of basic pay few level W of the Exeeutivc Schedule.

2 While serving oa busincss of the Board away from their

3 homes or regular places of busincss, members may be &-

4 lowed travel expenses including per diem ia lisa of s±th-

5 sistenee, as authorized by section 5703 of tiMe &. United

6 States Code, for persons itt the Covernment employed

7 intermittently.".

8 fb EFFEcm DATE. The amendment made by

9 this section shall be effective as of January 4- 2003.

10 SEG 41ST 60 MONTH PERIOD OF EMPLOYMENT REQUIRE-

111 MENT FOR APPLICATION OF COVERNMENT

12 PENSION OFFSET EXEMPTION.

13 fe& WIFE'S INSURAXcE BENEFITS. Section

14 202(b)(4)(A) of the Social Seeuity Aet f4 U.S.C.

15 402(b)(4)(A)) is amended by striking ott!i am4 insert-

16 iag --if during atty portion of the last SS months e4 such

17 senee ending with".

18 f HUSBI;D'S INSUCE BENEFITS. Section

19 202(e)(2)(A) of such Aet U.S.C. 402(e)(2)(A)) is

20 amended by striking .W oaL aS inserting 4f during any

21 portion of the last &) months of such service ending with".

22 fe+ WIDOw'S INSUCE BENEFITS. Section

23 202(e)(7)(A) of such Aet U.S.C. 402(e)(7)(A)) is

24 amended by striking t% aS inserting 4f during any

25 portion of the last 0 months of such service ending with".
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1 +d WIDOWER'S INSURANCE BENEFITS. Section

2 202(f)(2)(A) e€ such Aet U.S.C. 402(f)(2)(A)) 4s

3 amended by striking e 4 inserting during y

4 portion e€ the hat €4) months e€ such service ending with".

5 MOTHER'S FATHER'S INSUCE

6 FITS. Section 202(g)(1)(A) 0€ the such Aet U.S.C.

7 402(g)(4)(A)) is amended by striking -i€ e- d insert-

8 ig during fi portion 0€ the lost €4) months 0€ such

9 sccc ending with".

10 EPFECTWE DATE. The amendments made by

11 this section shall apply with respect to applications fe±

12 benefits under title 0€ the Social Security Aet filed e

13 e after the frst day of the fifst month that begins after

14 the date of the enactment of this Aet except that such

15 amendments shall tot apply i connection wi-th monthly

16 periodic benefits of aoy individual based Oft earnings while

17 ia service described i section 202(b)(4)(A), 202(c)(2)(A),

18 202(c)(7)(A), e 202(f)(2)(A) of the Social Security Aet

19 (4ft the matter preceding clause (4+ thereof)

20 (-1-) if the las# day of such service occurs before

21 the efid of the 90 day period following the date of

22 the enactment of this Aet1 e

23 i iy ease i which the lost day of such

24 service occurs after the eftel of such 90 day period,

25 such individual performed such service during such
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1 90 day pcriod which constituted "cmp1ornwnt" &s

2 dcfincd 4i section 240 of such AetT td elI such

3 scn'icc subscgucntly pcrformcd by such individual

4 hes constituted such "cmploytnicnt".

5 Subtitle C Technical Amendments
6 SEC. 424; TECHNICAL CORRECTION RELATINC TO

7 SIBLE AGENCY HEAD.

8 Scction 1143 of the Social Security AM

9 U.S.C. 1320b 13) is amcnded

10 by striking "Secrctaiy" the first place it ep-

11 pcars tmd inscrting "Commissioncr of Social

12 rity"; ftft€1

13 +23 by striking "Secretary" each subsequent

14 place i-t appcars end inscrting "Commissioner".

15 SEC. 422w TECHNICAL CORRECTION RELATINC TO RETIRE-

16 MENT BENEFITS OF MINISTERS.

17 I+ GENERAL. Section 211(a)(7) of the Social

18 Sccurity AM U.S.C. 411(a)(7)) is amendcd by

19 ieg bet shall est includc ie eey such eet earnings from

20 sclf cmployent the rental valuc of etty parsonage or eey

21 parsonage allowance (whether or eo-t excluded under see-

22 floe +W7 of the Internal Revenue Code of 1986) provided

23 after the individual retires, or eny other retirement benefit

24 received by such individual from & church pIne fas defined
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1 4ii scction 414(c) ef such Codc) after he indiidual re-

2 tircs" before he semicolon.

3 EFFECTT DATE. Thc amcndmcnt made by

4 thiS section shall apply te years beginning before, e± e

5 after December 4- 1994.

6 SECT 423; TECHNICAL CORRECTIONS RELATINC TO DOMES-

7 TIC EMPLOYMENT.

8 +& AMENDMENT P0 INTERNAL REvir';uE CoDE.

9 Section 3121(a)(7)(B) ef the Iiternai Revenue Code ef

10 1986 is amended by striking "described i subsection

11 (g)(5)" i4 inserting farm operated fef profit".

12 b+ AMENDIENT P0 Soo SECURITY ACT. See-

13 tie 209(a)(6)(B) ef the Social Security Aet

14 U.S.C. 409(a)(6)(B)) is amended by striking "described

15 i section 210(f)(5)" tu€1 inserting tt farm operated

16 fef profit".

17 e+ CoNFoRMING AMENDMENT. Section 3121(g)(5)

18 ef such Code flfl4 section 210(f)(5) ef such Aet

19 U.S.C. 410(f)(5)) e amended by striking is domes-

20 tie scrvicc i private home ef the employer".

21 SEC. 424w TECHNICAL CORRECTIONS O OUTDATED REF-

22 ERENCES.

23 CORRECTION OP TERMINOLOGY * CITATIONS

24 RESPECTING REMOVAL Fnoi TIlE UNITED STATES.

25 Section 202(n) ef the Social Security Aet
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1 U.S.C. 402(n)) +as amended by section 412) is amended

2 further

3 by striking "deportation" each place it ftp-

4 pears et€1 inserting "removal";

5 +2+ by striking "deported" each place it appears

6 et€1 inserting "removed";

7 i paragraph the matter preceding

8 subparagraph (A)), by striking "under section

9 241(a) (other' than under paragraph (1)(C) there-

10 ef21 4 inserting "under section 237(a) (other than

11 paragraph (1)(C) thereof) ei 212(a)(6)(A)";

12 i paragraph +2- by striking "under ty

13 the paragraphs of section 241(a) of the Immigration

14 ftfl€I Nationality Aet (other than under paragraph

15 (1)(C) thereof)" t inserting "under ty of the

16 paragraphs of section 23 7(a) of the Immigration

17 Nationality Aet (other than paragraph (1)(C) there-

18 of Of under section 212(a)(6)(A) of such Act";

19 +5+ i paragraph (3)

20 fA by striking "paragraph f1-9. of section

21 241(a)" ft4 inserting "subparagraph +1+ of

22 section 237(a)(4)"; ftfl€I

23 +B by striking "paragraph (19)" €I i-

24 scrting "subparagraph (D)"; a4
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1 i the heading, iy striking "Dcportation"

2 ffld inscrting "Removal".

3 { CORRECTION OP CITATIoN RESPECTINO P+I

4 DEDUCTION RELATING P0 HEALTh INSURANCE

5 CosTs e SELF EMPLOYED INDIVIDUALS. Section

6 211(a)(15) ef such Aet U.S.C. 411(a)(16)) is amend-

7 ed by striking "section 162(m)" &fl4 inserting "section

8 162(1)"

9 ELIMITIoN 0P REFERENCE P0 OBSOLETE 2-0-

10 DAY AGRICULTURAL WORK TEST. Section 3102(a) ef

11 the Internal Revenue Code ef 1986 is amcndcd by striking

12 "and the employee h&s tet performed agricultural labor

13 fOf the employer Oft days et more is the calendar yew

14 fe cash remuneration computed Oft time basis".

15 SE& 42 TECHNICAL CORRECTION RESPECTINC SELF EM-

16 PLOYMENT INCOME IN COMMUNITY PROP.

17 ERTY STATES.

18 f& SOC SECURITY Ae ENDMENT. Section

19 211(a)(5)(A) ef the Social Security Aet

20 U.S.C. 411(a)(5)(A)) is amended by striking l4 ef the

21 gross income" fl€I l4 tha4 follows &fl4 inscrting "the gross

22 income td deductions attributable to such trade Of

23 iess shall be trcated the gross income fl€I deductions

24 ef the spouse carrying Oft such trade Of business et if

25 such trade Of business is jointly opcrated- treated the

'HR 743 RS



79

1 gross incomc ftft€I deductions ef each spouse e the basis

2 ef their respective distributivc share ef the gross income

3 4 deductions;".

4 NTEItNAL REv1uE CODE 8F 1986 AMEND-

5 MENT. Section 1'102(a)(5)(A) ef the Internal Rcvcnue

6 Code ef 1986 4s arnendcd by striking -all ef the gross ii±-

7 come" ftft€I a14 that follows ft4 inserting "the gross income

8 a€T deductions attributable te such trade Of business shall

9 he treated ftS the gross income til deductions of the

10 spouse carrng Oft such trade Of business ei if such trade

11 Of business s jointly operated, treated ftS the gross income

12 ftft€l deductions of each spouse Oft the basis of their

13 tie distributhe share of the gross income td deductions;

14 and".

15 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

16 (a) SHORT TITLE.—This Act may be cited as the "So-

17 cial Security Protection Act of 2003".

18 (b) TABLE OF CONTENTs.—The table of contents is as

19 follows:

Sec. 1. Short title and table of contents.

TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payees

Sec. 101. Authority to reissue bentits misused by organizational representative
payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as representative payee of persons con-

victed of offenses resulting in imprisonment for more than 1
year or fleeing prosecution, custody, or confinement.

Sec. 104. Fee Jbfeiture in case qf benefit misuse by representative payees.
Sec. 105. Liability of representative payees for misused benefits.
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Sec. 106. Authority to redirect delivery of benefit payments when a representative
payee fails to provide required accounting.

Sec. 107. Survey qf use of payments by representative payees.

Subtitle B—Enforcement

Sec. 111. Civil monetary penalty authority with respect to wronjfd conversions
by representative payees.

TITLE 11—PROGRAM PROTECTIONS

Sec. 201. Civil monetary penalty authority with respect to withiwldinq qf mate-
rial ficts.

Sec. 202. Issuance by Commissioner of Social Security qf receipts to acknowledge
submission qf reports of changes in work or earnings status of
disabled beneficiaries.

Sec. 203. Denial of title II befits to persons fleeing prosecution, custody, or con-
finernent, and to persons violating probation or parole.

See. 204. Requirements relating to offers to provide for a fee a product or service
available wit/tout charge from the Social Secuty Administra-
tio.

Sec. 205. Refusal to recognize certain individuals as claimant representatives.
Sec. 206. Criminal penalty fbi corrupt or fbrcible intert?ence with administra-

tion of Social Security Act.
Sec. 207. Use of symbols, emblems, or names in reference to socwl secumty or

medicare.
Sec. 208. Disqualification .t1on payment during trial work period npon convic-

tion of fra dile?t conceaimet of work athvity.
Sec. 209. Authority .tbr 3udicial orders of restitution.
Sec. 210. In,fbrrnation fbr administratiofl of p?ovsions related to noncovered em-

ploymen t.
See. 211. Gross-program )'eeOvenj of overpayrnents.
Sec. 212. Prohibt.iot oi payment qt' title II benefits to persons Hot (I ulwrized io

work i th Umited States.

TITLE Ill—ATTORNEY REPRESENTATIVE FEE PAYMENT SYSTEM
IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. GAO study of fee payment process jbr claimant representatives.

TITLE TV—MISCELLANEOUS AND TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Ticket to Work and Work Incentives
Improvement Act qf 1999

Sec. 401. Elimination o.f demonstration authority sunset (late.
Sec. 402. Expansion of waiver authority available in connection with demonstra-

tion projects providing .for reductions in disability insurance
benefits based on earnings.

Sec. 403. Funding of demonstration projects providilkq for reductions in dis-
ability insurance benefits based on earnings.

Sec. 404. Availability of Federal and State work incentive services to additional
individuals.

See. 405. Technical amendment clarfjing treatment for certain purposes of indi-
vidual work plans under the Ticket to Work and Self-Sufficiency
Program.
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Sec. 406. GAO stv4y regarding the Ticket to Work and Self-Sufficiency Program.

Subtitle B—Miscellaneous Amendments

Sec. 411. Elimination qf transcript requirement in remand cases fully favorable
to the claimant.

Sec. 412. Nonpayment qf benfits upon removal from the United States.
Sec. 413. Reinstatement of certain reporting requirements.
Sec. 414. Clar'fication of definitions regarding certain survivor benefits.
Sec. 415. Clarification respecting the FIGA and SEGA tax exemptions for an in-

dividual whose earnings are subject to the laws of a totalization
agreement partner.

Sec. 416. Coverage under divided retirement system for public employees.
Sec. 417. Compensation for the Social Security Advisory Board.
Sec. 418. 60-month period of employment requirement ,tbr government pension

offset exemption.
Sec. 41.9. Post-1956 Military Wage Credits.

Subtitle G—Technical Amendments

Sec. 421. Technical correction relating to responsible (gency head.
Sec. 422. Technical correction rclati'ng to retirement benefits o,f ministers.
Sec. 423. Technical corrections relat'iig to domestic employment.
Sec. 424. Technical corrections of outdated references.
Sec. 425. Technical correction respecting sef-employment income in community

property States.
Sec. 426. Technical amendments to th Railroad Retirement and Survivors Im-

provement Act qt 2001.

Subtitle D—Amendrnents Related to Title XVI

Sec. 430. Exclusion from tntome certain 'i'nfrequent oiirieyul.ai income uiui
cevtai'n in tere$t or dividend 'income.

Sec. 431. Un'jbrin 9-month. re.s'orce exclusion periods.
Sec. 432. Modification qf dedica ted account requirements.
Sec. 433. Elimination of certain restrictions on the application qf the student

earned income exclusion.
Sec. 434. Exclusion qfArnericorps and other volunteer benefits ,tbr purposes of de-

terinining supplemental security income eligibility and benfit
amounts and soc'ia.l security disability insurance entitlement.

Sec. 435. Exception to retrospective monthly accounting .for nonrecurring income.
Sec. 436. Removal of restriction on payment of benefits to children who are born

or who become blind or disablMd after their military parents are
stationed overseas.

Sec. 437. Treatment of education-related income and resources.
Sec. 438. Monthly treatment of uniformed service compensation.
Sec. 439. Update of resource limits.
Sec. 440. Review o.f State agency blindness and disability determinations.
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1 TITLE I—PROTECTION OF
2 BENEFICIARIES
3 Subtitle A—Representative Payees
4 SEC. 101. AUTHORITY TO REISSUE BENEFITS MISUSED BY

5 ORGANIZATIONAL REPRESENTATiVE PAYEES.

6 (a) TITLE II AMENDMENTS.—

7 (1) REISSUAJ\TcE OF BENEFITS .—Sect'ton

8 205@) (5) of the Social Security Act (42

9 U. S.C. 405(j) (5)) is amended by inserting after the

10 first sentence the following: "In any case in which a

11 representative payee that—

12 "(A) is not an individual (regarclless of whether

13 it is a 'qual'tfied organization' within the meaning of

14 paragraph (4)(B)); or

1 5 "(B) is an individual who, •fbr any month dur-

16 ing a period when misuse occurs, serves 15 or more

17 individuals who are beneficiaries under th,is title, title

18 VIII, title XVI, or any combination qf such titles;

19 misuses all or part of an individual's benefit paid to such

20 representative payee, the Commissioner qf Social Security

21 shall certify for payment to the beneficiary or the bene-

22 ficiary's alternative representative payee an amount equal

23 to the amount of such benefit so misused. The provisions

24 of this paragraph are subject to the limitations of para-

25 graph (7)(B).".
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1 (2) MISUSE OF BENEFITS DEFINED.—Section

2 205(j) of such Act (42 U.S.C. 405(j)) is amended by

3 adding at the end the following:

4 "(8) For p'itrposes of this subsection, misuse of benefits

5 by a representative payee occurs in any case in which the

6 representative payee receives payment under this title fbr

7 the use and benefit of another person and converts such pay-

8 ment, or any part thereof to a use other than fbr the use

9 and benefit of such other person. The Commissioner of So-

10 cial Security may prescribe by regulation the meaning of

11 the tenn 'use and benefit' fbr purposes of this paragraph. ".

12 (b) TITLE VIII AMENDMENTS.—

13 (1) REISSUAJVCE OF BENE FITS .—Section

14 807(i) (1) of the Social Sec'urity Act (42

15 U S. C. 1007(i)) ('as amended by section 20.9(b) (1) qf

16 this Act) is amended frrt her by inserting after the

1 7 first sentence the following: "In any case in which a

1 8 representative payee that—

19 "(A) is not an individual; or

20 "(B) is an individual who, for any month

21 during a period when misuse occurs, serves 15 or

22 more individuals who are beneficiaries under

23 this title, title II, title XVI, or any combination

24 of such titles;
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1 misuses all or part of an individual's benefit paid to

2 such representative payee, the Commissioner of Social

3 Security shall pay to the beneficiary or the bene-

4 ficiary's alternative representative payee an amount

5 equal to the amount of such benefit so misused. The

6 provisions qf this paragraph are subject to the limita-

7 tions of subsection (1) (2). ".

8 (2) MISUSE OF BENEFITS DEFINED .—Section

9 807 qf such Act (42 U.S.C. 1007) is amended by add-

10 ing at the end the following:

11 "(j) MIS USE OF BENEFITS. —For pu'r poses of this title,

12 misuse of benfits by a representative payee occurs in any

13 case in which the representative payee receives payment

14 under this title .fhr the use and benfit qf another person

1 5 unclei this title and converts such payment, or any pai1

1 6 there qf to a use other than for the use and benefit of such

17 person. The Commissioner of Social Security may prescribe

18 by regulation the meaning qf the term 'use and benefit' fbr

19 purposes of this subsection. ".

20 (3) TECHNICiu AMENDMENT.—Section 80 7(a) of

21 such Act (42 U.S.C. 1007(a)) is amended, in the first

22 sentence, by striking 'for his or her benefit" and in-

23 serting "for his or her use and benefit".

24 (c) TITLE XVI AMENDMENTS.—
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1 (1) REISSUANCE OF BENEFITS,—Section

2 1 631 (a) (2) (P1) of such Act (42 U. S.c. 1383(a) (2) (E))

3 is amended by inserting after the first sentence the

4 following: "In any case in which a representative

5 payee that—

6 "(i) is not an individual (regardless of whether

7 it is a 'qualified organization' within the meaning of

8 subparagraph (D) (ii)); or

9 "cii) is an individual who, for any month dur-

10 iq a period when misuse occurs, serves 15 or more

11 individuals who are beneficiaries under this title, title

12 II, title VIII, or any combination qf such titles;

13 misuses all or part of an individual's benefit paid to such

14 representative payee, the cornmissione'i qf Social Security

15 shall pay to the beneficiary or the beneficiary's alternative

16 representative payee an amount equal to the amount of such

17 benefit so misused. The provisions qf this subparagraph are

18 subject to the limitations of subparagraph (H,)(ii). ".

19 (2) EXCLUSION OF REISSUED BENEFITS FROM

20 RESOURCES.—Section 1613(a) of such Act (42

21 u.s.c. 1382b(a)) is amended—

22 (A) in paragraph (12), by striking "and"

23 at the end;

24 (B) in paragraph (13), by striking the pe-

25 nod and inserting "; and"; and
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1 (C) by inserting after paragraph (13) the

2 following:

3 "(14) fbr the 9-month period beginning after the

4 month in which received, any amount received by

5 such individual (or spouse) or any other person whose

6 income is deemed to be included in such individual's

7 (or spouse's) income fbr purposes of this title as res-

8 titution for benefits under this title, title II, or title

9 VIII that a representative payee of such individual

10 (or spouse) o'r such other person under section 205(j),

11 807, or 1631(a) (2) has misused. ".

12 (3) MISUSE OF BENEFITS DEFINED.—Section

13 1631 ('a) (2) (A) of such Act (42 U S.C. 1383(a) (2) (A))

14 is amended by adding at the end the following:

15 "(iv) For purposes of this pa'raqiaph, misuse of bene-

16 fits by a representative payee occurs in any case in which

17 the representative payee receives payment under this title

18 for the use and benefit of another person and converts such

19 payment, or any part thereof; to a use other than fbr the

20 use and benefit of such other person. The Commissioner of

21 Social Security may prescribe by regulation the meaning

22 of the term 'use and benefit' for purposes of this clause. ".

23 ('d) EFFECTIVE DATE.—The amendments made by this

24 section shall apply to any case of benefit misuse by a rep-

25 resent ative payee with respect to which the Commissioner
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1 of Social Security makes the deten'nination of misuse on

2 or after January 1, 1995.

3 SEC. 102. OVERSIGHT OF REPRESENTATIVE PAYEES.

4 (a) CERTIFICATION OF BONDING AND LICENSING RE-

5 QUIREMENTS FOR NONGOVERNMENTAL ORGA]\TIZATIONAL

6 REPRESENTATIVE PAYEES. —

7 (1) TITLE H AMENDMENTS—Section 205(j) of

8 the Social Security Act (42 U.S.C. 405(j)) is amend-

9 ed—

10 (A) in paragraph 2)((],)v), by striking "a

11 community-based nonprofit social service agency

12 licensed or bonded by the State" in subclause (I

13 and insertinq "a certified community-based non-

14 profit social service agency (as dfined in para-

15 graph (.9))";

16 ('B) in paragraph (3)(F), by striking "corn-

17 munity-based nonprofit social service agencies"

18 and inserting "certified community-based non-

19 profit social service agencies (as defined in para-

20 graph (9))";

21 (C) in paragraph (4)(B), by striking "any

22 community-based nonprofit social service agency

23 which is bonded or licensed in each State in

24 which it serves as a representative payee" and

25 inserting "any certified community-based non-
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1 profit social service agency (as defined in para-

2 graph (9))"; and

3 (D) by adding after paragraph (8) (as

4 added by section 101(a) (2) of this Act) the fbi-

5 lowing:

6 "(9) For purposes of this subsection, the term 'certfied

7 community-based nonprofit social service agency' means a

8 community-based nonprqft social senice agency which is

9 in compliance with requirements, under regulations which

10 shall be prescribed by the Commissioner; Jhr annual certf-

11 cation to the Commissioner that it is bonded in accordance

12 with requirements specfed by the Commissioner and that

1 3 it is licensed in each State in which it sen'es as a epresent-

14 ative payee if licensing is available in the State) in accord-

15 anee with requirements specified b' the Commissioner. u1n'j

16 such annual certfcation shall include a copy qf any inde-

17 pendent audit on the agency which may have been per-

18 fbr'rned since the previous certification. ".

19 (2) TITLE XVI AMENDMENTS .—Section

20 1631(a)2) of such Act (42 U.S.C. 1383(a)(2)) is

21 amended—

22 (A) in subparagraph (B) (vii), by striking

23 "a community-based nonprofit social service

24 agency licensed or bonded by the State" in sub-

25 clause (I) and inserting "a certified community-
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1 based nonprofit social service agency (as defined

2 in subparagraph (I,)) ";

3 (B) in subparagraph (D) (ii,)—

4 (i by striking "or any community-

5 based" and all that follows through "in ac-

6 cord ance" in subclause (II and inserting

7 "or any certified community-based non-

8 prq fit social service agency (as dfined in

9 subparagraph (I,)), 'f the agency, in accord-

10 ance";

11 (ii) by redesignating items (aa) and

12 (bb) as subclauses (I,) and (II,), respectively

1 3 (and acu sting the margins accordingly);

14 and

15 'iii) by striking ".subclause (II,) (bb)"

16 and inserting "subclause (II"; and

17 ('C) by adding at the end the fbllowing:

1 8 "(I' For purposes qf this paragraph, the term 'certified

19 community-based nonprofit social service agency' means a

20 community-based nonprofit social service agency which is

21 in compliance with requirements, under regulations which

22 shall be prescribed by the Commissioner, for annual certifi-

23 cation to the Commissioner that it is bonded in accordance

24 with requirements specified by the Commissioner and that

25 it is licensed in each State in which it serves as a represent-
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1 ative payee (if licensing is available in the State) in accord-

2 ance with requirements specified by the Commissioner. Any

3 such annual certification shall include a copy of any inde-

4 pendent audit on the agency which may have been per-

5 formed since the previous certification.".

6 (3) EFFECTfvE DATE.—The amendments made

7 by this subsection shall take effect on the first day of

8 the thirteenth month beginning after the date of the

9 enactment of this Act.

10 (b) PERIODIC ONSITE REVIEW—

11 (1) TITLE II AMENDMENT—Sect jon 205(j) (6) qf

12 such Act (42 U.S. C. 405(j) (6)) is amended to read as

13 follows:

14 "(6) (A) In addition to such other reviews of represent-

1 5 ative payees as the Commissioner of Social kSecurtty may

16 otherwise conduct, the Commissioner shall provide for the

17 periodic onsite review of any person or agency located in

18 the United States that receives the benefits payable under

19 this title (alone or in combination with benefits payable

20 under title VIII or title XVI) to another individual pursu-

21 ant to the appointment of such person or agency as a rep-

22 resentative payee under this subsection, section 80? or sec-

23 tion 1631(a) (2) in any case in which—
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1 "ri) the representative payee is a person who

2 serves in that capacity with respect to 15 or more

3 such individuals;

4 "cii) the repre.entative payee is a certified corn-

5 munity-based nonprofit social service agency (as de-

6 fined in paragraph (9) of this subsection or section

7 1631(a) (2) (I,)); or

8 "ciii) the representative payee is an agency

9 (other than an agency described in clause cii)) that

10 serves in that capacity with respect to 50 or more

11 such individuals.

12 "(B) Within 120 days after the end ofeach fiscal yeai;

13 the Commissioner shall submit to the Committee on VVays

14 and Means of the House qf Representatives and the Corn-

1 5 mittee on Finance of the Senate a reporl on the results qf

16 periodic onsite 'reviews conducted during the fiscal year

17 pursuant to subparagraph (A) and of any other reviews qf

18 representative payees conducted during such fiscal year in

19 connection with benefits under this title. Each such report

20 shall describe in detail all problems identified in such re-

21 views and any corrective action taken or planned to be

22 taken to correct such problems, and shall include—

23 "('i,) the number of such reviews;

24 "(ii) the results of such reviews;
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1 "(iii) the number of cases in which the represent-

2 ative payee was changed and why;

3 "(iv) the number of cases involving the exercise

4 of expedited, targeted oversight of the representative

5 payee by the Commissioner conducted upon receipt of

6 an allegation of misuse of funds, ftti lure to pay a yen-

7 dor, or a similar irregularity;

8 "(v) the number of cases discovered in which

9 there was a misuse qf funds;

10 "('vi,) how any such cases of 'misuse qf funds were

11 dealt with by the Comrnissione7;

12 "('vii,) the final disposition of such cases of mis-

13 use of fiLnds, including any criminal penalties im-

14 posed; and

15 "('viii) such other nformnat'ton us the Commis-

16 sioner deems appropriate.".

17 (2) TITLE VIII AMENDMENT.—Sectwn 807 of

18 such Act (as amended by section 107(b) ('2) of this Act)

19 is amended ,fltrther by adding at the end the fol-

20 lowing.

21 "('k,) PERIODIC ONSITE REVIEW.—

22 "(1) IN GENERAL.—In addition to such other re-

23 views of representative payees as the Commissioner of

24 Social Security may otherwise conduct, the Commis-

25 sioner may provide for the periodic onsite review of
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1 any person or agency that receives the benefits pay-

2 able under this title (alone or in combination with

3 benefits payable under title II or title XVI) to another

4 individual pursuant to the appointment of such per-

5 son or agency as a representative payee under this

6 section, section 205W, or section 1631(a,)('2) in any

7 case in which—

8 "(A) the representative payee is a person

9 who serves in that capacity with respect to 15 or

0 more such individuals; or

"(B) the representative payee is an agency

2 that se'i'ves in that capacity with respect to 50 or

3 more such individuals.

114 "(2) REPORT.—Within 120 days after the end of

11 5 each, fiscal yea; the Commissioner shall submit to the

116 Committee on Ways and Means of the House of Rep-

117 'resentatives and the Committee on Finance of the

11 8 Senate a report on the results of periodic onsite re-

19 views conducted during the fiscal year pursuant to

20 paragraph (1) and of any other reviews of representa-

21 tive payees conducted during such fiscal year in con-

22 nection with benefits under this title. Each such re-

23 port shall describe in detail all problems identified in

24 such reviews and any corrective action taken or
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1 planned to be taken to correct such problems, and

2 shall include—

3 "(A) the number of such reviews;

4 "(B) the results of such reviews;

5 "(C) the number of cases in which the rep-

6 resentative payee was changed and why;

7 "(D) the number of cases involving the exer-

8 cise of expedited, targeted oversight qf the rep-

9 resentative payee by the Commissioner conducted

10 upon receipt of an allegation of misuse of ,fitnds,

11 failure to pay a vendoi, or a similar irregu-

12 larity,

13 "(E) the number of cases discovered in

14 which there was a misuse qffinds;

1 5 "(F) how any such. cases qf misuse qf funds

16 were dealt with by the Commissioner;

17 "KG,) the final disposition of such cases of

18 misuse of frnds, including any criminal pen-

19 alties imposed; and

20 "(H) such other information as the Com-

21 missioner deems appropriate. ".

22 (3) TITLE XVI AMENDMENT.—Section

23 1631 (a) (2) (G) of such Act (42 U.S.C. 1383(a) (2) (G))

24 is amended to read as follows:
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1 "(G)(i) In addition to such other reviews of representa-

2 tive payees as the Commissioner of Social Security may

3 otherwise conduct, the Commissioner shall provide fbr the

4 periodic onsite review of any person or agency that receives

5 the benefits payable under this title (alone or in combina-

6 tion with benefits payable under title II or title VIII) to

7 another individual pursuant to the appointment of the per-

8 son or agency as a representative payee under this para-

9 graph, section 205(j), or section 807 in any case in which—

10 "('I) the representative payee is a person who

11 serves in that capacity with respect to 15 or more

12 such individuals;

13 "(II the representative payee is a certified corn-

14 rnunitij-based nonprofit social service agency (as de-

15 fnec1 in subparagraph. (I of this paragraph or .sec-

16 tion 205(j) (9)); or

17 "('III,) the representative payee is an agency

18 (other than an agency described in subelause (II)

19 that serves in that capacity with respect to 50 or

20 more such, individuals.

21 "(ii) Within 120 days after the end ofeach fiscal year,

22 the Commissioner shall submit to the Committee on Ways

23 and Means of the House of Representatives and the Corn-

24 mittee on Finance of the Senate a report on the results of

25 periodic onsite reviews conducted during the fiscal year
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1 pursuant to clause (i) and of any other reviews of represent-

2 ative payees conducted during such fiscal year in connec-

3 tion with benefits under this title. Each such report shall

4 describe in detail all problems identified in the reviews and

5 any corrective action taken or planned to be taken to correct

6 the problems, and shall include—

7 "(I,) the number of' the reviews;

8 "(II,) the results qf such reviews;

9 "(III,) the number of cases in which the rep-

10 resentative payee was changed and why;

11 "(IV) the number of cases involving the exercise

12 qf expedited, targeted oversight of the representative

13 payee by the Commissioner conducted upon receipt qf

14 an allegation of misuse qffrnds, ftiilure to pay a yen-

1 5 dot, or a similar 'irreyularity;

16 "(V, the number qf cases discovered in which

17 there was a misuse of funds;

18 "(VI) how any such cases of misuse of fttnds were

19 dealt with by the Commissioner;

20 "(VII) the final disposition of such. cases of mis-

21 use of funds, including any criminal penalties im-

22 posed; and

23 "(VIII) such other information as the Commis-

24 sioner deems appropriate. ".
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1 SEC. 103. DISQUALIFICATION FROM SERVICE AS REP-

2 RESENTATIVE PAYEE OF PERSONS CON-

3 VICTED OF OFFENSES RESULTING IN IMPRIS.

4 ONMENT FOR MORE THAN 1 YEAR OR FLEE.

5 ING PROSECUTION, CUSTODY, OR CONFINE-

6 MENT.

7 (a) TITLE II AMENDMENTS.—Section 205(j) (2) of the

8 Social Security Act (42 U. S. C. 405(j) (2)) is amen ded—

9 (1) in subparagraph (B) (i,)—

10 (A) by striking "and" at the end of sub-

11 clause ('III,);

12 (B) by 'redesignating subclause (IV) as sub-

1 3 clause (VI,); and

14 (C) by inserting after subclause (III,) the

15 fbllowing:

16 "(TV,) obtain infbnnation concerning whether

1 7 such person has been convicted of any other offense

18 under Federal or State law which resulted in impris-

19 onment for more than 1 year,

20 "(V,.) obtain infbrmation concerning whether such

21 person is a person described in section

22 202(x)(1)(A)(iv), and";

23 (2) in subparagraph. (B), by adding at th,e end

24 the following:

25 "('iii) Notwithstanding the provisions of section 552a

26 of title 5, United States Code, or any other provision of
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1 Federal or State law (other than section 6103 of the Inter-

2 nal Revenue Code qf 1986 and section 1106(c) of this Act),

3 the Commissioner shall furnish any Federal, State, or local

4 law enfbrcement officer, upon the written request qf the offi-

5 cer, with the current address, social security account num-

6 be7, and photograph (if applicable) of any person inves-

7 tigated under this paragraph, f the officer furnishes the

8 Commissioner with the name qf such person and such other

9 identiftjing information as may reasonably be required by

10 the Commissioner to establish the unique identity qf such

11 person, and notifies the Commissioner th,at—

12 "(I,) such person is described in section

13 202(x) (1) (A)(iv),

14 "(H,) such person has information that is nec-

15 e,ssary fi the qfjwer to conduct the o/fcer'.s ofjwiai

16 duties, and

17 "(III) the location or apprehension of such per-

18 son is within the officer's qfficial duties. ";

19 (3,) in subparagraph (C) (i,) (H,)—

20 (A) by striking "subparagraph (B)(i)(IV,),,"

21 and inserting "subparagraph (B)(i)(VI,)"; and

22 (B) by striking "section

23 1631 (a) (2) (B) (ii) (I V)" and inserting "section

24 1631 ('a) (2) (B) (ii,.(VI,"; and

25 (4) in subparagraph (C) (i)—
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1 (A) by striking "or" at the end of subclause

2 (II);

3 (B) by striking the period at the end of sub-

4 clause (III) and inserting a comma; and

5 (C) by adding at the end the following..

6 "(IV,) such person has previously been convicted

7 as described in subparagraph (B) (i) (IV,), unless the

8 Commissioner detennines that such certification

9 would be appropriate notwithstanding such, convic-

1 0 tion, or

11 "(T' such person is person described in section

12 202(x)(1)(A)(iv). ".

13 (b) TITLE VIII A MEND I1IENTS. —Section 807 qf' such

14 Act (42 U.S.C. 1007) is amended—

1 5 (1) i'n subsection (b) ('2)—

1 6 (A) by striking "and" at the end of sub-

17 paragraph (C);

18 (B) by redesignating subparagraph (D) as

19 subparagraph (F); and

20 (C) by inserting after subparagraph, (C) the

21 following:

22 "(D) obtain information concerning whether

23 such person has been convicted of any other of-

24 Jènse under Federal or State law which resulted

25 in imprisonment for more than 1 year;
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1 "(E) obtain iforrnation concerning whether

2 such person is a person described in section

3 804(a) (2); and";

4 (2) in subsection rb), by adding at the end the

5 following:

6 "3) Notwithstanding the provisions of section

7 552a of title 5, United States Code, or any other pro-

8 vision of Federal or State law (other than section

9 6103 of the Internal Revenue Code of 1986 and sec-

10 tion 1106(c) qf this Act), the Commissioner shall fttr-

11 nish any Federal, State, or local law enfbrcement offi-

12 ce; upon the written request of the officer, with the

13 current address, social security account number, and

14 photograph (f appl'icabie qf any person investigated

1 5 under this subsection, f the officer finishes the Corn-

16 missioner with the name of such person and such

17 other identifying information as may reasonably be

18 required by the Commissioner to establish the unique

19 identity of such person, and notifies the Commis-

20 sioner that—

21 "(A) such person is described in section

22 804(a) (2),

23 "(B) such person has information that is

24 necessary for the officer to conduct the officer's

25 official duties, and
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1 "(C) the location or apprehension of such

2 person is within the officer's official duties. ";

3 and

4 (3) in subsection (d)(1)—

5 (A) by striking "or" at the end of sub para-

6 graph (B);

7 (B) by striking the period at the end of sitb-

8 paragraph (C) and inserting a semicolon; and

9 (C) by adding at the end the Jbllowing:

1 0 "(D) such person has previously been con-

11 victed as described in subsection (b)(2)(D), Un-

12 less the Co'rn'rnissioner determines that such pay-

13 ment would be appropriate notwithstanding such

14 conviction; or

15 "('E) such, person is a person described in

16 section 804(a) (2).".

17 (c) TITLE XVI AMENDMENTS.—SectiOn 1631(a) (2) (B)

18 of such Act (42 U. S. C. 1383(a) (2) (B)) is amended—

19 (1) in clause (ii)—

20 (A) by striking "and" at the end of sub-

21 clause (III);

22 (B) by redesignating subclause (f 1) as sub-

23 clause (VI); and

24 (C) by inserting after subclause (III) the

25 following:
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1 "(IV) obtain information concerning whether the

2 person has been convicted qf any other offense under

3 Federal or State law which resulted in imprisonment

4 for more than 1 year;

5 "(V obtain information concerning whether such

6 person is a person described in section 1611(e) (4) (A);

7 and";

8 2) in clause (iii) (II,)—

9 (A) by striking "clause (ii) (IVy' and insert-

1 0 ing "clause (ii) (VI,)"; and

11 (B) by striking "section

12 205 (j) (2) (B) (i) (fV)" and inserting "section

13 205(j)('2)(B)('i)(VI,)";

14 (3) in clause (iii)—

1 5 (A) by .strikimj "oi" at the end of subclause

16 (II,);

17 (B) by striking the period at the end qf sub-

18 clause (III) and inserting a semicolon; and

19 (C) by adding at the end the following:

20 "(IV) the person has previously been convicted as

21 described in clause (ii) (IV) of this subparagraph, un-

22 less the Commissioner determines that the payment

23 would be appropriate notwithstanding the conviction;

24 or
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1 "('V) such person is a person described in section

2 1611(e) (4) (A)."; and

3 (4 by adding at the end the following:

4 "(xiv) Notwithstanding the provisions qf section 552a

5 of title 5, United States Code, or any other provision of

6 Federal or State law (other than section 6103 of the Inter-

7 nal Revenue Code of 1986 and section 1106(c) of this Act),

8 the Commissioner shall firnish any Federal, State, or local

9 law enforcement qfficer, upon the written request of the offi-

10 ce'i; with the current address, social security account nurn-

11 ber, and photograph (if applicable) of any person inves-

12 tigated under this subparagraph, if the officer furnishes the

1 3 Commissioner with the name of such person and such other

14 identifying ifo'rmation as may reasonably be required by

1 5 the Comm'issioner to establish the unique 'identity of such

1 6 person, and notifies the Commissioner that—

1 7 "CI,) such person is described in section

18 1611(e) (4) (A),

19 "(II) such person has information that is nec-

20 essary for the officer to conduct the officer's official

21 duties, and

22 "CIII,) the location or apprehension of such per-

23 son is within the officer's official duties. ".
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1 (d) EFFECTIVE DATE.—The amendments made by this

2 section shall take effect on the first day of the thirteenth

3 month beginning after the date of the enactment of this Act.

4 (e) REPORT TO CONGREsS.—The Commissioner of So-

5 cial Security, in consultation with the Inspector General

6 of the Social Security Administration, shall prepare a re-

7 port evaluating whether the existing procedures and reviews

8 for the qualification ('including disqual'ification) qf 'rep-

9 resentative payees are sufficient to enable the Commissioner

10 to protect benfits from being misused by 'representative

11 payees. The Commissioner shall submit the report to the

12 Committee on Ways and Means of th I-louse qf Representa-

13 tives and the Committee on Finance of the Senate no later

4 than 270 days after the date qf the enactment qf this Act.

15 The Commissioner .hail include in such. report any rec-

16 om'rnendations that the Commissioner considers appro-

17 priate.

18 SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT MISUSE BY

19 REPRESENTATIVE PAYEES.

20 (a) TITLE II AMENDMENTS,—Section 205(j)(4)(A)(i)

21 of the Social Security Act (42 U.S.C. 405(j)(4)(A)(i)) is

22 amended—

23 (1) in the first sentence, by striking "A" and in-

24 serting "Except as provided in the next sentence, a";

25 and
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1 (2) in the second sentence, by striking "The Sec-

2 retary" and inserting the following: "A qualified or-

3 ganization may not collect a fee from an individual

4 for any month with respect to which the Commis-

5 sioner of Social Security or a court of competent ju-

6 risdiction has determined that the organization mis-

7 used all or part of the individual's benefit, and any

8 amount so collected by the qualified o7yanization fOr

9 such month shall be treated as a misused part of the

10 individual's benfit jbr purposes of paragraphs (5,)

11 and (6,). The Commissioner".

12 (b) TITLE XVI AwiEivDMEivTs.Section

13 1631(a) (2) (D) (i,) of such Act (42 U. S. C. 1383(a) (2) (D) (i))

14 is amended—

1 5 (1) in the first sentence, by striking 'A" and in-

16 serting "Except as provided in the next sentence, a";

17 and

18 (2) in the second sentence, by striking "The

19 Commissioner" and inserting the following. "A quali-

20 fied organization may not collect a fee from an mdi-

21 vidual for any month with respect to which the Com-

22 missioner of Social Security or a court of competent

23 jurisdiction has determined that the organization

24 misused all or part of the individual's benefit, and

25 any amount so collected by the qualified organization
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1 for such month shall be treated as a misused part of

2 the individual's benefit for purposes of subparagraphs

3 (E) and (F). The Commissioner".

4 (c) EFFECTIVE DATE.—The amendments made by this

5 section shall apply to any month involving benefit misuse

6 by a representative payee in any case with respect to which

7 the Commissioner of Social Security or a court of competent

8 jurisdiction makes the determination of misuse after 180

9 days after the date of the enactment of this Act.

10 SEC. 105. LIABILITY OF REPRESENTATIVE PAYEES FOR MIS-

11 USED BENEFITS.

12 (a) TITLE II AMENDMENTS—Section 205(j) of the So-

13 c'ial Security Act (42 U.S.C. 405(j)) (as amended by sec-

14 tions 101 and 102) is amended firthei—

15 (1) by redesiqnat'inq paragraphs (7), (8,), and (.9)

16 as paragraphs (8), (9), and (10,), respectively;

17 (2) in paragraphs (2)(C)(v), (3)(F,), and (4)(B),

18 by striking "paragraph (9)" and inserting "para-

19 graph (10)";

20 (3) in paragraph (6) (A) (ii), by striking "para-

21 graph (9)" and inserting "paragraph (10)"; and

22 (4) by inserting after paragraph (6) the fol-

23 lowing:

24 "(7)(A) If the Commissioner of Social Security or a

25 court of competent jurisdiction determines that a represent-

.IIR 743 RS



107

1 ative payee that is not a Federal, State, or local government

2 agency has misused all or part of an individual's benefit

3 that was paid to such representative payee under this sub-

4 section, the representative payee shall be liable for the

5 amount misused, and such amount (to the extent not repaid

6 by the representative payee,) shall be treated as an overpay—

7 ment qf benfits under this title to the representative payee

8 jbr all purposes of this Act and related laws pertaining to

9 the recovery qf such overpayments. Suject to subparagraph

1 0 (B), upon 'recovering all or any part qf such, amount, the

11 Commissioner shall certif, an amount equal to the recov-

12 ered amount for payment to such individual or such mdi-

13 vidual's a1tenative representative payee.

14 "(B) The total of the amount certified for payment to

5 such individual or such individual's alte'native representa-

6 tive payee under subparagraph (A) and the amount cer-

17 tified fbr payment under paragraph ('5,) may not exceed the

1 8 total benefit amount misused by the representative payee

19 with respect to such individual. ".

20 (b) TITLE VIII AMENDMENT.—SectiOn 807 of such Act

21 (as amended by section 102 (b) (2)) is amended further by

22 adding at the end the following:

23 "('l LIABILITY FOR MISUSED AMOUNTS.—

24 "("1) IN GENERAL.—If the Commissioner of So-

25 cial Security or a court of competent jurisdiction de-
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1 tenines that a representative payee that is not a

2 Federal, State, or local government agency has mis-

3 used all or part of a qualified individual's benefit

4 that was paid to such representative payee under this

5 section, the representative payee shall be liable for the

6 amount misused, and such amount (to the extent not

7 repaid by the representative payee) shall be treated as

8 an overpayment qf benfits under this title to the rep-

9 resent ative payee for all purposes of this Act and re-

10 lated laws pertaining to the recovery qf such overpay-

11 ments. Subject to paragraph (2), upon recovering all

12 or any part of such amount, the Commissioner shall

13 make payment of an amount equal to the recovered

14 amount to such qualified individual or such qualified

15 individual's alternative representative pa'yee.

16 "(2) LIMITATION.—The total of the amount paid

17 to such individual or such individual's alternative

18 representative payee under paragraph (1) and the

19 amount paid under subsection (i) may not exceed the

20 total benefit amount misused by the representative

21 payee with respect to such individual. ".

22 (c) TITLE XVI AMENDMENm.—Section I 631 (a) (2) of

23 such Act (42 U.S. C. 1383(a) (2)) (as amended by section

24 102(b) (3)) is amended fitrther—
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1 (1) in subparagraph (G)(i)(II), by striking "sec-

2 tion 205(j)(9)" and inserting "section 2O5()(1O)";

3 and

4 (2) by striking subparagraph (H) and inserting

5 the fbllowinq:

6 "(iIi,,) If the Commissioner of Social Security or a

7 court of competent jurisdiction determines that a represent-

8 ative payee that is not a Federal, State, or local government

9 agency has misused all or part of an individual's benefit

10 that was paid to the representative payee under this para-

11 graph, the representative payee shall be liable fbr the

12 amount misused, and the amount (to the extent not repaid

13 by the representative payee) shall be treated as an overpay-

14 ment of benefits under this title to the representative payee

15 Jbr all purposes of this Act and related laws pertaininq to

16 the recovery of the overpayments. Subject to clause cii,),

17 upon recovering all or any part of the amount, the Co?nrnis-

18 sioner shall make payment of an amount equal to the recov-

19 ered amount to such individual or such individual's alter-

20 native representative payee.

21 "(ii) The total of the amount paid to such individual

22 or such individual's alternative representative payee under

23 clause (i) and the amount paid under subparagraph (E)

24 may not exceed the total benefit amount misused by the rep-

25 resentative payee with respect to such individual. ".
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1 (d) EFFECTIVE DATE.—Th amendments made by this

2 section shall apply to benefit misuse by a representative

3 payee in any case with respect to which the Commissioner

4 of Social Security or a court of competent jurisdiction

5 'makes the determination of misuse after 180 days after the

6 date of the enactment qf this Act.

7 SEC. 106. AUTHORITY TO REDIRECT DELIVERY OF BENEFIT

8 PAYMENTS WHEN A REPRESENTATIVE PAYEE

9 FAILS TO PROVIDE REQUIRED ACCOUNTING.

10 (a) TITLE II AMENDMENTS—Section 205()(3, of the

11 Social Security Act (42 U.S.C. 405(j)(3)) (as amended by

12 sections 102 (a) (1)(B) and 105(a) (2)) 'is amended—

13 (1) by iecles'ignat'ing sub paragraphs (E) and (F)

14 as sub paragra p/is (F) and (G,), respectively, and

15 (2) by inserting after subparagraph (D) the tl-

16 lowing:

17 "(E) In any case in which the person described 'in sub-

18 paragraph (A) or ('D) receiving payments on behalf of an-

19 other fails to submit a report required by the Commissioner

20 of Social Security under subparagraph (A) or (D), the

21 Commissioner may, after furnishing notice to such person

22 and the individual entitled to such payment, require that

23 such person appear in person at a field office of the Social

24 Security Administration serving the area in which the mdi-

25 vidual resides in order to receive such payments. ".
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1 (b) TITLE VIII AMENDMENTS.—SeCtiOn 807(h) qf such.

2 Act (42 U.S.C. 1007(h)) is amended—

3 (1) by redesignating paragraphs (3,) and (4) as

4 paragraphs (4) and (5), respectively; and

5 (2) by inserting after paragraph (2) the fol-

6 lowing:

7 "(3) AUTHORITY TO REDIRECT DELIVERY OF

8 BENEFIT PAYMENTS WHEN A REPRESENTATIVE PAYEE

9 FAILS TO PROVIDE REQUIRED ACCOUNTING.—In any

10 case in which the person described in paragraph. (1)

11 or '2) receiving benefit payments on behaf of a quali-

12 fled individual jils to submit a report required by

13 the Commissioner of Social Security under paragraph

14 (1) or ('2), the Commissioner may, after furnishiq

1 5 notice to such person and the qualified individual, re-

16 quire that such person appear in person at a United

17 States Government facility designated by the Social

18 Security Administration as serving the area in which

19 the qualified individual resides in order to receive

20 such benefit payments. ".

21 (c,) TITLE XVI AMENDMENT—Section 1631(a) (2) (C)

22 of such Act (42 U.S.C. 1383(a) (2) (C)) is amended by add-

23 ing at the end the following:

24 "'v) In any case in which the person described in

25 clause (i) or (iv) receiving payments on behalf of another
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1 fails to submit a report 'required by the Commissioner of

2 Social Security under clause (i) or (iv), the Commissioner

3 may, after fttrnishing notice to the person and the mdi-

4 vidual entitled to the payment, require that such person ap-

5 pear in person at a field office of the Social Security Ad-

6 ministration serving the area in which the individual re-

7 sides in order to receive such payments. ".

8 (d) EFFECTIVE DATE.—The amendments made by this

9 section shall take effect 180 days after the date of the enact-

10 ment of this Act.

11 SEC. 107. SURVEY OF USE OF PAYMENTS BY REPRESENTA-

12 TIVE PAYEES.

13 (a) IN GENERAL. —Section 1110 of the Social Secu?itJ

14 Act (42 USC. 1310) is amended by addiq at the end the

15 fbllowi7lg:

16 "(c) Notwithstanding subsection ('a)(l), of the amount

17 appropriated to carry out that subsection for fiscal year

18 2004, $17,800,000 of such amount shall be transferred and

19 'made available to the Inspector General of the Social Secu-

20 rity Administration for purposes qf conducting a statis-

21 tically significant survey to determine how payments made

22 to individuals, organizations, and State or local govern-

23 ment agencies that are representative payees for benefits

24 paid under title II or XVI are being managed and used

25 on behalf of the beneficiaries for whom such benefits are
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1 paid. Not later than February 1, 2005, the Inspector Gen-

2 eral of the Social Security Administration shall submit a

3 report on the survey conducted in accordance with this sub-

4 section to the Committee on Ways and Means of the House

5 of Representatives and the Committee on Finance of the

6 Senate.".

7 Subtitle B—Enforcement
8 SEC. 111. CIVIL MONETARY PENALTY AUTHORITY WITH RE-

9 SPECT TO WRONGFUL CONVERSIONS BY REP-

10 RESENTATIVE PAYEES.

11 (a) IN GENERAL.—Section 1129(a) of the Social Secu-

12 rity Act (42 U.S.C. 1320a—8,) is amended by adding at the

13 end the following:

14 "(3,) Any person (including an organization, agency,

15 or other entity) who, having received, while acting in the

16 capacity qf a representative payee pursuant to section

17 205(j), 807, or 1631 (a) (2), a payment under title II, VIII,

18 or XVI for the use and benefit of another individual, con-

19 verts such payment, or any part thereof to a use that such

20 person knows or should know is other than for the use and

21 benefit of such other individual shall be subject to, in addi-

22 tion to any other penalties that may be prescribed by law,

23 a civil money penalty of not more than $5, 000 for each

24 such conversion. Such person shall also be subject to an as-

25 sessment, in lieu of damages sustained by the United States
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1 resulting from the conversion, of not more than twice the

2 amount of any payments so converted.".

3 (b) EFFECTIVE DATE.—The amendment made by this

4 section shall apply with respect to violations committed

5 after the date of the enactment of this Act.

6 TITLE H—PR 0 GRAM

7 PROTECTIONS
8 SEC. 201. CIVIL MONETARY PENALTY AUTHORITY WITH RE-

9 SPECT TO WITHHOLDING OF MATERIAL

10 FACTS.

11 (a) TREATMENT OF WITHHOLDING OF MATERIAL

12 FACTS.—

13 (1) CIvIL PENitLTIES.—Sectwn 1129(a) (1) of the

14 Social Security Act (42 U.S. C. 1320a—8(a)(1)) is

1 5 amended—

1 6 (A) by striking "who" in the first sentence

17 and inserting "who—";

18 (B) by striking "makes" in the first sen-

19 tence and all that fbllows through "shall be sub-

20 ject to," and inserting the following:

21 "(A) makes, or causes to be made, a statement or

22 representation of a material fact, for use in deter-

23 mining any initial or continuing right to or the

24 amount of monthly insurance benefits under title II

25 or benefits or payments under title VIII or XVI, that
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1 the person knows or should know is false or mis-

2 leading,

3 "(B) makes such a statement or representation

4 for such use with knowing disregard for the truth, or

5 "(C) omits from a statement or representation

6 for such use, or otherwise withholds disclosure of a

7 fact which the person knows or should know is mate-

8 rial to the determination qf any initial or continuing

9 right to or the amount of monthly insurance benefits

10 under title II or benfits or payments under title VIII

1 or XVII, if the person knows, or should know, that the

12 statement or representation with such omission is

3 ftilse or misleadinq or that the withholding of such

4 disclosure is 'misleading,

1 5 shall be su1ject to, ";

16 (C) by inserting "or each 'receipt of such

17 benefits or payments while withholding disclo-

18 sure of such fact" after "each such statement or

19 representation" in the first sentence;

20 (D) by inserting "or because of such, with-

21 holding of disclosure of a material fact" after

22 "because of such statement or representation" in

23 the second sentence, and
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1 (E) by inserting "or such a withholding of

2 disclosure" after "such a statement or represen-

3 tation" in the second sentence.

4 (2) ADMINISTRATIVE PROCEDURE FOR IMPOSING

5 PENjLLTIES.—Section 1129A(a,) of such Act (42

6 U.S.C. 1320a—8a(a)) is amended—

7 (A) by striking "who" the first place it ap-

8 pears and inserting "who—"; and

9 (B) by striking "makes" and all that fbllows

10 through "shall be subject to," and inserting the

11 following:

12 "(1) makes, or causes to be made, a statement or

13 representation of a material fttct, for use in deter-

14 mining any initial or continuiq right to or the

15 amo',tnt of monthly insurance benJts under title II

16 or benfits or payments under title XVI that the per-

17 son knows or should know is false or misleading,

18 "(2) makes such a statement or representation

19 for such use with knowing disregard for the truth, or

20 "(3) omits from a statement or representation for

21 such use, or otherwise withholds disclosure of a fact

22 which the person knows or should know is material

23 to the determination of any initial or continuing

24 right to or the amount of monthly insurance benefits

25 under title II or benefits or payments under title XVI,
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1 if the person knows, or should know, that the state-

2 ment or representation with such omission is false or

3 misleading or that the withholding of such disclosure

4 is misleading,

5 shall be subject to, ".

6 (b) CLARIFICATION OF TREATMENT OF RECOVERED

7 AWOuNTS.—Section 1129(e) (2) (B) of such Act (42

8 U.S.C. 1320a—8('e,) (2) (B,)) is amended by striking "In the

9 case of amounts recovered arising out qf a detennination

10 relating to title VIII or XVI," and inserting "In the case

11 of any other amounts recovered under this section, ".

12 (c) CONFORMING AMENDMENTS.—

13 (1) Section 1129(b) (3 (A) of such Act (42

14 U.S. C. 1 320a—8(b) (3) (A)) is amended by striking

15 "charging fraud or fttlse statements".

16 (2) Section 1129(c,)(i) of such Act (42

17 U.S.C. 132Oa—8(c1)) is amended by striking "and

1 8 representations" and inserting ' representations, or

19 actions".

20 (3) Section 1129(e)(1)(A) of such Act (42

21 U.S. C. 1320a—8(e)(1)(A)) is amended by striking

22 "statement or representation referred to in subsection

23 (a) was made" and inserting "violation occurred".

24 (d) EFFECTIVE DATE.—The amendments made by this

25 section shall apply with respect to violations committed
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1 after the date on which the Commissioner of Social Security

2 implements the centralized computer file described in sec-

3 tion 202.

4 SEC. 202. ISSUANCE BY COMMISSIONER OF SOCIAL SEC U-

5 RITY OF RECEIPTS TO ACKNOWLEDGE SUB.

6 MISSION OF REPORTS OF CHANGES IN WORK

7 OR EARNINGS STATUS OF DISABLED BENE.

8 FICIARIES.

9 Efftctive as soon as possible, but not later than 1 year

10 after the date of the enactment of this Act, until such time

11 as the Commissioner of Social Security implements a cen-

12 tralized computer file recordiig the date qf the submission

13 of infhnnation by a disabled benficiary (or representative)

14 regarding a change in the beneficiary's work or earnings

15 status, the Commissioner shall ssue a )ece'tpt to the disabled

16 beneficiary (or representative) each time he or she submits

17 documentation, or otherwise reports to the Commissionei;

18 on a change in such, status.

19 SEC. 203. DENIAL OF TITLE II BENEFITS TO PERSONS FLEE-

20 ING PROSECUTION, CUSTODY, OR CONFINE-

21 MENT, AND TO PERSONS VIOLATING PROBA-

22 TION OR PAROLE.

23 (a) IN GENERAL.—Section 202(x) of the Social Secu-

24 rity Act (42 U.S.C. 402(x)) is amended—
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1 (1) in the heading, by striking "Prisoners" and

2 all that follows and inserting the following: "Pris-

3 oners, Certain Other Inmates of Publicly Funded In-

4 stitutions, Fugitives, Probationers, and Parolees";

5 (2) in paragraph (1) (A) (ii) (JV1), by striking "or"

6 at the end;

7 (3,) in paragraph (1) (A) (iii,), by striking the pe-

8 nod at the end and inserting a comma;

9 (4) by inserting after paragraph (1) (A) (iii) the

10 following:

11 "(iv) is fleeing to avoid prosecution, or custody

12 or confinement after conviction, under the laws qf the

1 3 place from which the person flees, fbr a crime, or an

14 attempt to commit a crime, which is a felony under

1 5 the laws of the place •fro?n which the person flees, or,

16 in jurisdictions that do not define Grimes as felonies,

17 is punishable by death or imprisonment for a term

1 8 exceeding 1 year regardless qf the actual sentence im-

19 posec4 and a Federal, State, or local law enforcement

20 agency has notified the Commissioner that such agen-

21 cy intends to pursue the individual by seeking arrest,

22 extradition, or prosecution, or

23 "(v) is violating a condition of probation or pa-

24 role imposed under Federal or State law, and a Fed-

25 era4 State, or local law enforcement agency has noti-
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1 fied the Commissioner that such agency intends to

2 seek revocation qf the individual's probation or pa-

3 role.

4 In the case of an individual from whom such monthly bene-

5 fits have been withheld pursuant to clause (iv) or (v), the

6 Com'inissioner qf Social Security may, for good cause

7 shown, pay such withheld benefits to the individual. "; and

8 (5) in paragraph (3), by adding at the end the

9 following:

1 0 "(C) Notwithstanding the provisions qf section 552a

11 of title 5, United States Code, or any other provision of

12 Federal or State law (other than section 6103 of the Inter-

13 nat Revenue Code of 1986 and sectio'n 1106(c) qf this Act),

14 the Commissioner shall Jrnish any Federal, State, or local

15 law enfhrcement officei; upon the written iequest of the offi-

1 6 cer, withy the current address, Social Security numbe and

17 photograph (if applicable) qf any beneficiary under this

1 8 title, f the qfficer JiLrnishes the Commissioner with. the

19 name of the beneficiary, and other ident'ftjing information

20 as reasonably required by the Commissioner to establish the

21 unique identity of the beneficiary, and notifies the Commis-

22 sioner that—

23 "(i) the beneficiary is described in clause (iv) or

24 (v) of paragraph (1)(A);
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1 "(ii) the Commissioner has infonnation with re-

2 spect to the beneficiary that is necessary for the officer

3 to conduct the officer's official duties; and

4 "ciii,) the location or apprehension of the bene-

5 ficiary is within the officer's official duties. ".

6 (b) CONFORMING AMENDMENTS TO TITLE XVI.—Sec-

7 tion 1611(e) of the Social Security Act (42 U. S. C. 1382(e))

8 is amended—

9 (1) in paragraph (4)—

10 (A) in subparagraph (A), by striking "or

11 which, in the case of the State of

12 New Jersey, is a high misdemeanor under the

13 laws of such State" and inserting "or; in juris-

14 dictions that do not dfine crimes as felonies, is

15 punishable by death or i7nprisonment ,fhr a term

1 6 exceeding 1 year regardless of the actual sentence

17 imposed, and a Federal, State, or local law en-

18 forcement agency has notified the Commissioner

19 of Social Security that the agency intends to

20 pursue the person by seeking arrest, extradition,

21 or prosecution";

22 (B) in subparagraph (B), by inserting "and

23 a Federal, State, or local law enforcement agency

24 has notified the Commissioner of Social Security

•HR 743 RS



122

1 that the agency intends to seek revocation of the

2 person's probation or parole" after "law"; and

3 (C) by adding at the end the following sen-

4 tence after and below subparagraph (B):

5 "In the case of an individual whose eligibility for a month

6 or months has been suspended pursuant to subparagraph

7 (A) or (B), the Commissioner of Social Security may, for

8 qood cause shown, restore such individual's eligibility for

9 all such months. ' and

10 (2) in paragraph (5), by strikiq sub paragraphs

11 (A) and (B) and inserting the Jbllowing.

12 "(A) the recipient is described in subparagraph

13 (A) or (B) of paragraph (4);

14 "(B) the Commissioner has information with re-

15 spect to the recipient that is necessary fhr the officer

16 to conduct the officer's official duties; and

17 "(G) the location or apprehension of the recipient

18 is within the officer's official duties. ".

19 (c) CONFORMING AMENDMENT.—SectiOn 804 (a) (2) of

20 the Social Security Act (42 U.S.C. 1004(a) (2)) is amended

21 by striking "or which, in the case of the State of New Jersey,

22 is a high misdemeanor under the laws of such State" and

23 inserting "or, in jurisdictions that do not define crimes as

24 felonies, is punishable by death or imprisonment for a term

25 exceeding 1 year regardless of the actual sentence imposed".
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1 (d) REGULATIONS—Not later than the first day of the

2 first month that begins on or after the date that is 9 months

3 after the date of the enactment of this Act, the Commissioner

4 of Social Security shall promulgate regulations governing

5 payment by the Commissioner, for good cause shown, of

6 withheld benefits pursuant to the last sentences of sections

7 202(x) (1) (A) and 1611(e) (4) qf the Social Security Act (as

8 amended by subsections (a) and (b), respectively).

9 (e) EFFECTIVE DATE.—The amendments made by sub-

10 section (a) shall take ffect on the first day of the first

11 month that begins on or after the date that is 9 months

12 after the date of the enactment of this Act.

13 SEC. 204. REQUIREMENTS RELATING TO OFFERS TO PRO-

14 VIDE FOR A FEE A PROD UCT OR SERVICE

15 AVAILABLE WITHOUT CHARGE FROM THE SO-

16 CL4L SECURITY ADMINISTRATION.

17 (a) IN GEiVERU. —Section 1140 of the Social Security

18 Act (42 U.S. C. 1 320b—1 0,) is amended—

19 (1) in subsection (a), by adding at the end the

20 following.

21 "(4)(A) No person shall offe1; for a fee, to assist an

22 individual to obtain a product or service that the person

23 knows or should know is provided free of charge by the So-

24 cial Security Administration unless, at the time the offer
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1 is made, the person provides to the individual to whom the

2 offer is tendered a notice that—

3 "(i) explains that the product or service is avail-

4 able free of charge from the Social Security Adminis-

5 tration, and

6 "cii) complies with standards prescribed by the

7 Commissioner of Social Security respecting the con-

8 tent qf such notice and its placement, visibility, and

9 legibility.

10 "(B) Subparagraph (A) shall not apply to any offer—

11 "ri) to serve as a claimant representative in con-

12 nection with a claim arising under title II, title VIII,

13 or title XVJ or

14 "cii) to prepare, or assist in the preparation qf

15 an individual's plan t' ach'teiing self -sup port under

16 title XT7I."; and

17 (2) in the heading, by striking "PROHIBITION OF

18 MISUSE OF SYMBOL EMBLEMS, OR NAMES IN REF-

19 ERENCE" and inserting "PROHIBITIONS RELATING TO

20 REFERENCES".

21 (b) EFFECTIVE DATE.—The amendments made by this

22 section shall apply to offers of assistance made after the

23 sixth month ending after the Commissioner of Social Secu-

24 rity promulgates final regulations prescribing the stand-

25 ards applicable to the notice required to be provided in con-
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1 nection with such offer. Th2 Commissioner shall promul-

2 gate such final regulations within 1 year after the date of

3 the enactment of this Act.

4 SEC. 205. REFUSAL TO RECOGNIZE CERTAIN INDIVIDUALS

5 AS CLAIMANT REPRESENTATIVES.

6 Section 206(a) (1) of the Social Security Act (42

7 U. S. C. 40 6(a) (1)) is amended by inserting after the second

8 sentence the following: "Notwithstandinq the preceding sen-

9 tences, the Cornrnissione after due notice and opportunity

10 fbr hearing, (A) may rfitse to recognize as a 'representative,

11 and may disqualify a representative already recognized,

12 amj attorney who has been disbarred or suspended from any

13 court or bar to which he or she was previously admitted

14 to practice or who has been disqualified from participatinq

15 in or appearinq bfb're any Federal program or agency, and

16 (B) may refuse to recognize, and may disqualifr, as a non-

17 attorney representative any attorney who has been dis-

18 barred or suspended from any court or bar to which he or

19 she was previously admitted to practice. A representative

20 who has been disqualified or suspended pursuant to this sec-

21 tion from appearing before the Social Security Administra-

22 tion as a result of collecting or receiving a fee in excess

23 of the amount authorized shall be barred from appearing

24 before the Social Security Administration as a representa-

25 tive until frill restitution is made to the claimant and,
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1 thereafte7; may be considered for reinstatement only under

2 such rules as the Commissioner may prescribe. ".

3 SEC. 206. CRIMINAL PENALTY FOR CORRUPT OR FORCIBLE

4 INTERFERENCE WITH ADMINISTRATION OF

5 SOCIAL SECURITY ACT.

6 Part A of title XI of the Social Security Act (42

7 U.S.C. 1301 et seq.) is amended by inserting after section

8 1 129A the following:

9 "ATTEMPTS TO INTERFERE WITH ADMINISTRATION OF

10 SOCIAL SECURITY ACT

11 "SEC. 1129B. Whoever co'r'ruptly or by force or threats

12 of force ("includiq any threatening letter or communica-

13 tion) attempts to intimidate or impede any qff'tcei; em-

14 ployee, or contractor of the Social Security Administration

15 (imluding ay &ate employee qJ (1 (iisab'/lity dete'rmincs-

16 t'ion service or any other individual designated by the Corn-

17 missioner of Social Security) acting in an official capacity

18 to carry out a duty under this Act, or in any other way

19 corruptly or by fbrce or threats of force (including any

20 threatening letter or communication) obstructs or impedes,

21 or attempts to obstruct or impede, the due administration

22 of this Act, shall be guilty of a felony and upon conviction

23 thereof shall be fined not more than $5,000, imprisoned not

24 more than 3 years, or both, except that if the offense is com-

25 mitted only by threats of force, the person shall be guilty

26 of a felony and upon conviction thereof shall be fined not
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1 more than $3,000, imprisoned not more than 1 year, or

2 both. In this subsection, the term 'threats of force' means

3 threats of harm to the officer or employee of the United

4 States or to a contractor of the Social Security Administra-

5 tion, or to a member of the family of such an officer or

6 employee or contractor. ".

7 SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES IN REF.

8 ERENCE TO SOCIAL SECURITY OR MEDICARE.

9 (a) IN GENERAL.—Section 1140(a) (1) of the Social Se-

10 curity Act (42 U.S. C. 1 320b—i 0(a) (1)) is amended—

11 (1) in subparagraph (A), by inserting "'Centers

12 for Medicare & Medicaid Senices'," after "'Health

13 Gare Financing Adrninistrationç ' by striking "or

14 'Medicaid', " and inserting "'Medicaid', 'Death Bene-

15 fits Update', 'Federal Benefit Infhrrnatio??', 'Funeral

16 Expenses or 'Final Supplemental Plan'," and by in-

17 serting "'GYMS'," after "'HGFA', ";

18 (2) in subparagraph (B), by inserting "Centers

19 for Medicare & Medicaid Services," after "Health

20 Care Financing Administration," each place it ap-

21 pears; and

22 (3) in the matter following subparagraph (B), by

23 striking "the Health Care Financing Administra-

24 tion," each place it appears and inserting "the Cen-

25 ters for Medicare d Medicaid Services, ".
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1 (b) EFFECTIVE DATE.—The amendments made by this

2 section shall apply to items sent after 180 days after the

3 date of the enactment of this Act.

4 SEC. 208. DISQUALIFICATION FROM PAYMENT DURING

5 TRIAL WORK PERIOD UPON CONVICTION OF

6 FRAUDULENT CONCEALMENT OF WORK AC-

7 TIVITY.

8 (a) IN GENERAL.—Section 222(c) of the Social Secu-

9 rity Act (42 U. S. C. 422(c)) is amended by adding at the

10 end the following:

11 "(5) Upon conviction by a Federal court that an mdi-

12 vidual has fraudulently concealed work activity duri?q a

13 period qf trial work from the Commissioner of Social Secu-

14 rity by—

15 "(A) providing .ftlse infbrmation to the Commis-

16 s'ioner of Social Security as to whether the individual

17 had earnings in or for a particular period, or as to

18 the amount thereoJ,

19 "(B) receiving disability insurance benefits

20 under this title while engaging in work activity under

21 another identity, including under another social secu-

22 rity account number or a number purporting to be a

23 social security account number; or

24 "(C) taking other actions to conceal work activ-

25 ity with an intent fraudulently to secure payment in
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1 a greater amount than is due or when no payment

2 is authorized,

3 no benefit shall be payable to such individual under this

4 title with respect to a period of disability for any month

5 before such conviction during which the individual rendered

6 services during the period of trial work with respect to

7 which the fraudulently concealed work activity occurred,

8 and amounts othe7wise due under this title as restitution,

9 penalties, assessments, fines, or other repayments shall in

10 all cases be in addition to any amounts Jbr which such in di-

11 vidual is liable as ovei'pay'rnents by reason qf such conceal-

12 ?nent.".

13 b) EFFECTTVE DATE.—The amendment made by sub-

14 section (a) shall apply with respect to work activity per-

15 fbrmed after the date of the enactment of this Act.

16 SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF RESTITU-

17 TION.

18 (a) AMENDMENTS TO TITLE II—Section 208 of the

19 Social Security Act (42 U. S.C. 408) is amended—

20 (1) by redesignating subsections (b), (c), and (d)

2 1 as subsections (c), (d), and (e), respectively; and

22 (2) by inserting after subsection (a) the fol-

23 lowing:

24 "(b) Any Federal court, when sentencing a defendant

25 convicted of an offense under subsection (a) that results in
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1 the Commissioner of Social Security making a benefit pay-

2 'i'nent (or an increase in such a payment) that should not

3 have been made, shall consider the Commissioner of Social

4 Security a victim of the crime. ".

5 (b) AMENDMENTS TO TITLE VIII.—Section 807(i) qf

6 such Act (42 U. S. C. 1007(i)) is amended—

7 (1) by striking "("i) RESTITUTION.—In any case

8 where" and inserting the following:

9 "('i) RESTITUTION.—

10 "(1) IN GENERAL—In any case where"; and

11 (2) by adding at the end the fbllowing:

12 "('2) SSil TREATED AS A VICTIP/L—Any Federal

13 court, when sentencing a deftndant convicted qf an of:

14 ftnse that results in the Commissioner qf Social Secu-

15 r'ity making a benfit payment (or a increase in

16 such a paymen&) that should not have been made,

17 shall consider the Commissioner of Social Security a

18 victim of the crime. ".

19 (c) AMENDMENTS TO TITLE XVI.—Section 1632 of

20 such Act (42 U.S. C. 1 383a) is amended—

21 (1) by redesignating subsection (b) as subsection

22 (c); and

23 (2) by inserting after subsection (a) the fol-

24 lowing:
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1 "(b) Any Federal court, when sentencing a defendant

2 convicted of an offense under subsection (a) that results in

3 the Commissioner qf Social Security making a benefit pay-

4 ment (or an increase in such a payment) that should not

5 have been made, shall consider the Commissioner of Social

6 Security a victim of the crime. ".

7 (d) SPECIAL ACCOUNT FOR REcEIPT OF RESTITUTION

8 PAYMENTS.—Section 704(b) qf such Act (42 U.S.C. 904(b))

9 is amended by adding at the end the fbllowing:

10 "(3)(A) Except as provided in subparagraph (B),

11 amounts received by the Social Security Administration

12 pursuant to an order of 'restitution under section 208(b),

13 807(i), or 1 632(b) shall be credited to a special fttnd estab-

14 lished in the Treasury of the United States fbr amounts so

15 received or recovered. The amounts so credited, to the extent

16 and in the amounts provided in advance in appropriations

17 Acts, shall be available to defray expenses incurred in car-

18 rying out titles II, VIII, and XVI.

19 "(B) Subparagraph (A) shall not apply with respect

20 to amounts received in connection with misuse by a rep-

21 resentative payee (within the meaning of sections 2 05(j),

22 807, and 1631 (a) (2)) of funds paid as benefits under title

23 II, VIII, or XVI. Such amounts received in connection with

24 misuse of funds paid as benefits under title II shall be

25 transferred to the Managing Trustee of the Federal Old-Age
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1 and Survivors Insurance Trust Fund or the Federal Dis-

2 ability Insurance Trust Fund, as determined appropriate

3 by the Commissioner of Social Security, and such amounts

4 shall be deposited by the Managing Trustee into such Trust

5 Fund. All other such amounts shall be deposited by the

6 Commissioner into the general fund of the Treasury as mis-

7 cellaneous receipts. ".

8 e) EFFECTTvE DATE.—ThM amendments made by sub-

9 sections (a), (b), and (c) shall apply with respect to viola-

10 tions occurring on or cfter the date of the enactment of this

11 Act.

12 SEC. 210. INFORMATION FOR ADMINISTRATION OF PROVI.

13 SIONS RELATED TO NONCOVERED EMPLOY-

14 MENT.

15 (a) COLLECTION. —Paragraph (2) of section 6047(d) of

16 the Internal Revenue Code of 1986 (relating to reports by

17 employers, plan administrators, etc.) is amended by adding

18 at the end the following new sentence: "In the case of any

19 employer deferred compensation plan (as defined in section

20 3405(e)(5)) of a State, a political subdivision thereof or

21 any agency or instrumentality of either, the Secretary shall

22 in such forms or regulations require the identification of

23 any designated distribution (as so defined) if paid to any

24 participant or beneficiary of such plan based in whole or

25 in part upon an individual's earnings for service in the
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1 employ qf any such governmental entity which did not con-

2 stitute employment (as defined in section 3121(b)). ".

3 (b) DiSCLOSURPJ.—Section 6103(l) (1) of the Internal

4 Revenue Code of 1986 (relating to disclosure of certain re-

5 turns and return information to Social Security Adminis-

6 tration and Railroad Retirement Board) is amended—

7 (1) in subparagraph (B), by striking "and' ', and

8 (2) in subparagraph (C), by striking the period

9 and inserting ' and"; and

10 (3,) by adding at the end the fbllowing:

11 "(D) any designated distribution descri be ci

12 in the second sentence qf section 6047(d) (2) to

13 the Social Security Administration fbr purposes

14 qf its administration of the Social Security

15 Jlct.".

16 (c,) EFFECTTI7E DATE—The amendments made by this

17 section shall apply to distributions made cfter December 31,

18 2003.

19 SEC. 211. AUTHORITY FOR CROSS-PROGRAM RECOVERY OF

20 BENEFIT OVERPAYMENTS.

21 (a) IN GENERAL.—Section 1147 of the Social Security

22 Act (42 U.S.C. 1320b—1 7) is amended to read as follows:

23 "CROSS-PROGRAM RECOVERY OF OVERPAYMENTS FROM

24 BENEFITS

25 "(a) IN GENERAI1.—Subject to subsection (6), whenever

26 the Commissioner of Social Security determines that more
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1 than the correct amount of any payment has been made

2 to a person under a program described in subsection (e),

3 the Commissioner qf Social Security may recover the

4 amount incorrectly paid by decreasing any amount which

5 is payable to such person under any other program speci-

6 fled in that subsection.

7 "(b) LIMITATION APPLICABLE TO CURRENT BENE-

8 FITS.—

9 "1) IN GENERiLL.—Ifl carrying out subsection

10 (a), the Commissioner qf Social Security may not de-

11 crease the monthly amount payable to an individual

12 under a program described in subsection (e) that is

13 paid when regularly due—

14 "(A) in the case qf benfits under title II or

15 VHI, by mole than 10 percent of the amount qf

16 the benfit payable to the person for that month

17 under such title; and

1 8 "(B) in the case of' benefits under title XVIi,

19 by an amount greater than the lesser qf—

20 "(i the amount of the benefit payable

21 to the person for that month; or

22 "(ii) an amount equal to 10 percent of

23 the person's income for that month (includ-

24 ing such monthly benefit but excluding pay-

25 ments under title II when recovery is also
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1 made from title II payments and excluding

2 income excluded pursuant to section

3 1612(b)).

4 "(2) EXcEPTION.—Para graph (1) shall not

5 apply j:

6 "(A) the person or the spouse of the person

7 was involved in willful misrepresentation or con-

8 cealment of material information in connection

9 with the amount incorrectly paid, or

10 "(B) the person so requests.

11 "('c) NO EFFECT ON EJJJJq7y OR BENEFIT AMOUNT

12 UNDER TITLE VIII OR XT7I.—In any case in which the

13 Commissioner qf ASocial &curity takes action in accordance

14 with subsection (a) to recover an amount incorrectly paid

1 5 to any person, neither that person, nor (with 'respect to the

16 program described in subsection (e) (3)) any individual

17 whose eligibility for benefits under such program or whose

18 amount of such benefits, is determined by considering any

19 part of that person's income, shall, as a result of such ac-

20 tion—

21 "(1) become eligible for benefits under the pro-

22 gram described in paragraph (2) or (3) of subsection

23 (e); or
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1 "(2) if such person or individual is otherwise so

2 eligible, become eligible fbr increased benefits under

3 such program.

4 "(d) INAPPLICABILITY OF PROHIBITION AGAINST As-

5 SESSMENT AVD LEGAL PROCESS.—Section 207 shall not

6 apply to actions taken under the provisions of this section

7 to decrease amounts payable under titles II and XVI.

8 "e PROGRAMS DESCRIBED—The programs described

9 in this subsection are the fbllowing:

10 "(1) The old-age, survivors, and disability insur-

11 ance benf its program under title II.

12 "(2) The special benefits fbr certain World War

13 II veterans program under title VIII.

14 "(3) The supplemental security income benfts

15 program under title XVI (including, fhr purposes qf

16 this section, State supplementary payments paid by

17 the Commissioner pursuant to an agreement under

18 section 1616(a) of this Act or section 212(b) of Public

19 Law 93—66).".

20 (b) CONFORMING AMENDMENTS.—

21 (1) Section 204(g) of the Social Security Act (42

22 U.S.C. 404(g)) is amended to read as follows:

23 "(g) For provisions relating to the cross-program re-

24 covery of overpayments made under programs administered

25 by the Commissioner of Social Security, see section 1147. ".
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1 (2) Section 808 of the Social Security Act (42

2 U. S. C. 1008) is amended—

3 (A) in subsection (a)(1)—

4 (i) by striking subparagraph (B);

5 ('ii,) in the matter preceding subpara-

6 graph (A), by striking "any payment" and

7 all that follows through "under this title"

8 and inserting "any payment under this

9 title"; and

10 (iii) by striking "; or" and inserting a

11 period;

12 (B) by striking subsection (b) and redesig-

13 nating subsections (c), (d), and (e) as subsections

14 ('b), (c), and (d), respectively; and

15 (C) by adding at the end the following:

16 "(e) cROSS-PROGRAM RECOVERY OF OVERPAY-

17 MENTS.—For provisions relating to the cross-program re-

18 covery of overpayrnents made under programs administered

19 by the Commissioner of' Social Security, see section 1147.".

20 (3,) Section 1147A of the Social Security Act (42

21 U.S. C. 1320b—18) is repealed.

22 (4) Section 1631(b) of the Social Security Act

23 (42 U.S.C. 1383(b)) is amended—

24 (A) in paragraph (1)('B,)—

•HR 743 RS



138

1 (i) by striking "excluding any other"

2 and inserting "excluding payments under

3 title II when recovery is made from title II

4 payments pursuant to section 1147 and ex-

5 eluding"; and

6 cii,) by striking "50 percent of'; and

7 (B) by striking paragraph (6) and inserting

8 the following.

9 "(6) For provisions relating to the cross-program re-

10 covery qf overpayments made under programs administered

11 by the Commissioner qf Social Security, see section 1147.".

12 (c) EFFECTiVE DATE—The amendments and repeal

13 ?nade by this section shall take effct on the date of' enact-

14 ment qf this Act, and shall be effective with respect to over-

15 payments 'under titles II, T7III, and XVI of the Social Secu-

16 rity Act that are outstanding on or after such date.

17 SEC. 212. PROHIBITION ON PAYMENT OF TITLE H BENEFITS

18 TO PERSONS NOT AUTHORIZED TO WORK IN

19 THE UNITED STATES.

20 (a) FULLY INSURED AND CURRENTLY INSURED INDI-

21 vIDUj1is.—Section 214 (42 U.S.C. 414) is amended—

22 (1) in subsection (a), by inserting before the pe-

23 nod at the end the following: ' and who satisfies the

24 criterion specified in subsection (c)";
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1 (2) in subsection (b), by inserting before the pe-

2 nod at the end the following: ", and who satisfies the

3 criterion specified in subsection (c) ' and

4 (3) by adding at the end the following:

5 "(c) For purposes of subsections (a) and (b), the cri-

6 tenon specified in this subsection is that the individual,

7 if not a United States citizen or national, has been assigned

8 a social security account number that was, at the time of

9 assignment, or at any later time, consistent with the re-

10 quirements qf subclause (I) or' ('III,) of section

11 2O5('c)('2)('B)'i,). ".

12 (b) DISuIJ3ILI7'Y BEiVEFITS.—Section 223(a) (1) of the

13 Social Security Act (42 U.S. C. 423(a,) (1)) is amended—

14 (1) by redesignating sub paragraphs (C) and (D)

15 as sub paracjraphs (D) and (E,), respectively; and

16 (2) by inserting cfler subparagraph ('B), the fol-

17 lowing:

18 "(C) if not a United States citizen or national,

19 has been assigned a social security account number

20 that was, at the time of assignment, or at any later

21 time, consistent with the requirements of subclause (I)

22 or (III) of section 205(c) (2) (B)(i), ".

23 (c) EFFECTIVE DATE.—The amendments made by this

24 section apply to benefit applications filed on or after Janu-

25 ary 1, 2004.
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1 TITLE 111—ATTORNEY REP-

2 RESENTATIVE FEE PAYMENT
3 SYSTEM IMPROVEMENTS
4 SEC. 301. CAP ONATTORNEYASSESSMENTS.

5 (a) IN GENERAL.—Sectwn 206(d) (2) (A) of the Social

6 Security Act (42 U. S.C. 406d) 2) (A)) is amended--—

7 (1) by inserting ' except that the maximum

8 amount qf the assessment may not exceed the greater

9 of' $75 or the adjusted amount as provided pursuant

1 0 to the following two sentences" after "subparagraph

11 (B)"; and

12 (2) by adding at the end the followiq: "In the

1 3 case of any calendar year beginning after the amend-

14 ments made by section 301 of the Social Security

15 Protection Act of 2003 take effect, the dollar amount

16 spec'fied in the preceding sentence (including a pre-

17 viously acjusted amount) shall be adjusted annually

18 under the procedures used to adjust benefit amounts

19 under section 215(i) (2) (A) (ii), except such adjustment

20 shall be based on the higher of $75 or the previously

21 adjusted amount that would have been in effect for

22 December of the preceding year, but for the rounding

23 qf such amount pursuant to the following sentence.

24 Any amount so adjusted that is not a multiple of' $1
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1 shall be rounded to the next lowest multiple of $1,

2 but in no case less than $75. ".

3 (b) EFFECTIVE DATE.—The amendments made by this

4 section shall apply with respect to fees for representation

5 of claimants which are first required to be certified or paid

6 under section 206 of the Social Security Act on or after

7 the first day of the first month that begins after 180 days

8 cfter the date qf the enactment of this Act.

9 SEC. 302. GAO STUDY REGARDING FEE PAYMENT PROCESS

10 FOR CLAIMANT REPRESENTATIVES.

11 (a) STUDY—

12 (1) IN GENERAL.—The comptroller General of

13 the United States shall study and evaluate the ap-

14 pointment and payment qf claimant representatives

15 under titles II and XVI of the Social Security Act (42

16 U.S.C. 401 et seq., 1381 et seq.).

17 (2) CONSULTATION REQUIRED.—The Comptroller

18 General shall consult with beneficiaries under title II

19 of such Act, benficiaries under title XVI of such Act,

20 claimant representatives of beneficiaries under such

21 titles, and other interested parties, in conducting the

22 study and evaluation required under paragraph (1).

23 (b) REPORT.—Not later than 2 years after the date

24 of enactment of this Act, the Comptroller General shall sub-

25 mit to the Committee on Ways and Means of the House
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1 of Representatives and the Committee on Finance of the

2 Senate a report that includes the following:

3 (1) A survey qf the relevant characteristics of

4 claimant representatives that provides statistically

5 significant results for characteristics which include

6 (but are not limited to)—

7 (A) qualifications and experience;

8 (B) the type qf employment qf such rep-

9 resent atives, such as with an advocacy group,

10 State or local government, or insurance or other

11 company;

12 (C) geographical distribution between urban

13 and ru,ral areas;

14 (D) the nature qf claimants' cases, such as

15 whether the cases are fbi' disabiiitj insurance

16 benfits only, supplemental security income bene-

17 fits only, or concurrent benefits;

18 (E) the relationship of such representatives

19 to claimants, such as whether the representative

20 is a friend, family member, or client of the

21 claimant; and

22 (F) the amount of compensation (if any)

23 paid to the representatives and the method of

24 payment of such compensation.
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1 (2) An assessment of the quality and effectiveness

2 of the services provided by claimant representatives,

3 including a comparison of claimant satisfaction or

4 complaints and benefit outcomes, adjusted for dif

5 ferences in representatives' caseload, claimants' diag-

6 nostic group, level of decision, and other relevant ftic-

7 tors.

8 (3,) An assessment of the costs and benefits qf the

9 appointment and payment qf representatives with re-

1 0 spect to claimant satisftiction or complaints, benefit

11 outcomes, and program administration.

12 (4,) An assessment qf the potential results, in-

1 3 eluding the Jfëct on claimants and program adminis-

14 tration, of extending to title XVI qf the Social Secu-

15 r'ity Act the fte withholding procedures which apply

16 under title II qf that Act and of allowing non-a ttor-

1 7 ney representatives to be subject to any fee with-

18 holding procedures applicable under title II and XVI

19 of such Act, and whether the rules and procedures em-

20 ployed by the Commissioner of Social Security to

21 evaluate the qualifications and performance of claim-

22 ant representatives should be revised prior to any ex-

23 tensions of fee withholding.
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1 TITLE 1V—MISCELLANEOUS AND

2 TECHNICAL AMENDMENTS

3 Subtitle A—Amendments Relating
4 to the Ticket to Work and Work

5 Incentives Improvement Act of
6 1999
7 SEC. 401. ELIMINATION OF DEMONSTRATION AUTHORITY

8 SUNSET DATE.

9 Section 234(d,)(2) of the Social Security Act (42

10 U.S.C. 434(c&,)(2)) is amended—

11 (1) in the paragraph heading, by striking "TER-

12 MINATION AND FINAL" and insertiq "FINAL' and

13 (2) by striking the first sentence.

14 SEC. 402. EXPANSION OF WAIVER AUTHORITY AVAILABLE

15 IN CONNECTION WITH DEMONSTRATION

16 PROJECTS. PROVIDING FOR REDUCTIONS IN

17 DISABILITY INS URANCE BENEFITS BASED ON

18 EARNINGS.

19 Section 302(c) of the Ticket to Work and Work Incen-

20 tives Improvement Act of 1999 (42 U.S.C. 434 note) is

21 amended by striking "(42 U.S.C. 401 et seq.)," and insert-

22 ing "(42 U.S.C. 401 et seq.) and the requirements of section

23 1148 of such Act (42 U.S. C. 1320b—19) as they relate to

24 the program established under title II of such Act,".
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1 SEC. 403. FUNDING OF DEMONSTRATION PROJECTS PRO-

2 VIDING FOR REDUCTIONS IN DISABILITY IN.

3 5 URANCE BENEFITS BASED ON EARNINGS.

4 Section 302(f) of the Ticket to Work and Work Incen-

5 tives Improvement Act of 1999 (42 U.S.C. 434 note) is

6 amended to read as follows:

7 "cf) EXPENDITURES.—Administratjve expenses for

8 demonstration projects under this section shall be paid from

9 funds available for the administration of title II or XVIII

10 of the Social Security Act, as appropriate. Benefits payable

11 to or on behalf of individuals by reason qf participation

12 in projects under this section shall be made from the Federal

13 Disability Insurance Trust Fund and the Federal Old-Age

14 and Survivors Insurance Trust Fund, as determined appro-

15 priate by the Commissioner QJ Social Security, and frrn'n

16 the Federal Hospital Insurance Trust Fund and the Federal

17 Supplementary Medical Insurance Trust Fund, as deter-

18 mined appropriate by the Secretary of Health and Human

19 Services, from fitnds available for benefits under such title

20 IIorXVIII.".

21 SEC. 404. AVAILABILITY OF FEDERAL AND STATE WORK IN-

22 CENTIVE SERVICES TO ADDITIONAL INDIVID-

23 UALS.

24 (a) FEDERAL WORK INCENTJVES OUTREACH PRO-

25 GRAM.—
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1 (1) IN GENERAL.—S1ection 1149(c) (2) of the S1o-

2 cial &curity Act (42 U&C. 1320b—20(c)(2)) is

3 amended to read as follows:

4 "(2) DISABLED BENEFICIARY—The term 'dis-

5 abled beneficiary' means an individual—

6 "(A) who is a disabled beneficiary as de-

7 fined in section 11 48('k,) (2) of this Act;

8 "(B) who is receiving a cash payment de-

9 scri bed in section 1616(a) qf this Act or a sup-

10 plementary payment described in section

11 212(a) 3,) qf Public Law 93—66 (without regard

12 to whether such payment is paid by the Commis-

1 3 .sioner pursuant to an agreement unclei section

14 1616(a) qf' this Act or under section 212(b) of

15 Public La'w .93—66);

16 "(C) who, pursuant to section 1619(b) of

17 this Act, is considered to be receiving benefits

18 under title XVI of this Act; or

19 "(D) who is entitled to benefits under part

20 A of title XVIII qf this Act by reason of the pe-

21 nultimate sentence of section 226(b) of this Act. ".

22 (2) EFFECTIVE DATE.—The amendment made by

23 this subsection shall apply with respect to grants, co-

24 operative agreements, or contracts entered into on or

25 after the date of the enactment of this Act.
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1 (b) STATE GRANTS FOR WORK INCENT[VES ASSIST-

2 AJVCE.—

3 (1) DEFINITION OF DISABLED BENEFICIARY—

4 Section 1150(g)('2) of such Act (42 U.S.C. 1320b—

5 21 g) (2)) is amended to read as follows:

6 "(2) DISABLED BENEFICIARY—The term 'dis-

7 abled beneficiary' means an individual—

8 "(A) who is a disabled benficiary as de-

9 fined in section 1148(k,)('2) of this Act;

10 "(B) who is receiving a cash payment de-

11 scribed in section 1 61 6(a) of this Act or a sup-

12 plementary payment described in section

13 212(a) (3) of Public Law .93—66 (without 'regard

14 to whether such payment is paid by the Commis-

1 5 sioner pursuant to an agreement under sectior,

16 1616(a) of this Act or under section 212(b) of

17 Public Law 93—66);

18 "(C) who, pursuant to section 1619(b) of

19 this Act, is considered to be receiving benefits

20 under title XVI of this Act; or

21 "(D) who is entitled to benefits under part

22 A of title XVIII of this Act by reason of the pe-

23 nultimate sentence of section 22 6(b) of this Act. ".

24 (2) ADVOCACY OR OTHER SERVICES NEEDED TO

25 MAINTAIN GAINFUL EMPLOYMENT.—Sect'jon
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1 1150(b) (2) of such Act (42 U.S.C. 1320b—21(b)(2)) is

2 amended by striking "secure or regain" and inserting

3 "secure, maintain, or regain".

4 (3) EFFECTIvE DATE—The amendments made

5 by this subsection shall apply with respect to pay-

6 ments provided after the date of the enactment of this

7 Act.

8 SEC. 405. TECHNICAL AMENDMENT CLARIFYING TREAT-

9 MENT FOR CERTAIN PURPOSES OF INDI-

10 VIDUAL WORK PLANS UNDER THE TICKET TO

11 WORK AND SELF-SUFFICIENCY PROGRAM.

12 (a) IN GEVERj1II.—Section 1148g) (1) of the Social Se-

13 cu'r'tty Act (42 U.S.C. 1320b—.19(q)(1)) is amended by add-

14 ing at the end, after and below subpardi9raph (B]), the fol-

1 5 lowing:

16 "An individual work plan established pursuant to

17 this subsection shall be treated, for purposes of section

18 51 (d) (6) (B) (i) of the Internal Revenue Code of 1986,

19 as an individualized written plan for employment

20 under a State plan for vocational rehabilitation serv-

21 ices approved under the Rehabilitation Act of 1973.".

22 (b)EFFECT[VE DATE.—The amendment made by sub-

23 section (a) shall take effect as f included in section 505

24 of the Ticket to Work and Work Incentives Improvement

25 Act of 1999 (Public Law 106—170; 113 Stat. 1921).
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1 SEC. 406. GAO STUDY REGARDING THE TICKET TO WORK

2 AND SELF-SUFFICIENCY PROGRAM.

3 (a) GAO REPORT.—Not later than 12 months after the

4 date of enactment of this Act, the Comptroller General of

5 the United States shall submit a report to Congress regard-

6 ing the Ticket to Work and Self-Sufficiency Program estab-

7 lished under section 1148 of the Social Security Act (42

8 U. S. C. 1320b—19) that—

9 (1) examines the annual and interim reports

10 issued by States, the Ticket to Work and Work Incen-

11 tives Advisory Panel established under section 101(f)

12 of the Ticket to Work and Work Incentives Improve-

13 rnent Act of 19,9.9 (42 U.S.C. 1320b—1.9 note), and the

14 Commissioner qf Social Security 'regarding such pro-

1 5 gram;

1 6 (2) assesses the ffectiveness of the activities car-

17 ned out under such program; and

18 (3) recommends such legislative or administra-

19 tive changes as the Comptroller General determines

20 are appropriate to improve the effectiveness of such

21 program.
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1 Subtitle B—Miscellaneous
2 Amendments

3 SEC. 411. ELIMINATION OF TRANSCRIPT REQUIREMENT IN

4 REMAND CASES FULLY FAVORABLE TO THE

5 CLAIMANT.

6 (a) IN GENERAL—Section 205(g) of the Social Secu-

7 rity Act (42 U.S.C. 405(g)) is amended in the sixth sen-

8 tence by striking "and a transcript" and inserting "and,

9 in any case in which the Commissioner has not made a

10 decision fully fttvorable to the individual, a transcript".

11 (b) EFFECTIVE DATE.—The amendment made by this

12 section shall apply with respect to final determinations

1 3 issued (upon remand) on or after the date of the enactment

14 of this Act.

15 SEC. 412. NONPAYMENT OF BENEFITS UPON REMOVAL

16 FROM THE UNITED STATES.

17 (a) IN GENERAL.—Section 202('n) of the Social Secu-

18 rity Act (42 U.S.C. 402(n)) is amended—

19 (1) in paragraph (1), by striking "section 241(a)

20 (other than under paragraph (1)(C) or (1)(E) thereof)

21 of the Immigration and Nationality Act" and insert-

22 ing "section 23 7(a) of the Immigration and Nation-

23 ality Act (other than under paragraph (1)(C) of such

24 section) or under section 212(a) (6) (A) of such Act";
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1 (2) in paragraph (2), by striking "section 241 (a)

2 of the Immigration and Nationality Act (other than

3 under paragraph ('1)V,) or (1)(E,) thereqf,)" and in-

4 serting "section 23 7(a) of the Immigration and Na-

5 tionality Act (other than under paragraph ('1)(6,) of

6 such section) or under section 212('a,)(6,)(A) of' such

7 Act",

8 (3,) in paragraph. (3,), by striking "paragraph

9 (1,9) of section 241(a) of the Immigration and Nation-

10 ality Act (relating to persecution of' others on account

11 of race, religion, national origin, or political opinion,

12 under the direction of or in association with the Nazi

1 3 government qf Germany or its allies) shall be consid-

14 ered to have been deported under such paragraph

15 (19)" and inserting "paragraph (4)(D,) of section

16 241 (a) of the Immigration and Nationality Act (re-

17 lating to participating in Nazi persecutions or geno-

18 cide,) shall be considered to have been deported under

19 such paragraph (4) (D) "; and

20 (4) in paragraph (3,) (as amended by paragraph.

2 1 (3,) of this subsection), by striking "241(a)" and in-

22 serting "237(a)".

23 (b) TECHNICAL CORRECTIONS.—

24 (1) TERMINOLOGY REGARDING REMOVAL FROM

25 THE UNITED STATES.—Section 202(n) of the Social
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1 Security Act (42 U. S. C. 402(n)) (as amended by sub-

2 section (a)) is amended farther—

3 (A) by striking "deportation" each place it

4 appears and inserting "removal";

5 (B) by striking "deported" each place it ap-

6 pears and inserting "removed"; and

7 (C) in the heading, by striking "Deporta-

8 tion" and inserting "Removal",

9 (2) REFERENCES TO THE SECRETARY OF HOME-

10 LAND SECURITY.—Section 202(n) qf the Social Secu-

11 'rity Act (42 U.S.C. 402(n)) (as amended by sub-

12 section (a) and paragraph (1)) is amended firther by

13 inserting "or the Secretary of' Homeland Security"

14 qfter "the Attorney General" each place it appears.

15 (c) EFFECTIVE DATES.—

16 (1) IN GENERAL.—The amendment made by—

17 (A) subsection (a)(1) shall apply to individ-

18 uals with respect to whom the Commissioner of

19 Social Security receives a removal notice after

20 the date of the enactment of this Act;

21 (B) subsection (a) (2) shall apply with re-

22 spect to notifications of removals received by the

23 Commissioner of Social Security after the date qf

24 enactment of this Act; and
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1 (C) subsection (a)(3) shall be effective as if

2 enacted on March 1, 1991.

3 (2) SUBSEQUENT CORRECTION OF CROSS-REF-

4 ERENCE AJVD TERMINOLOGY.—The amendments made

5 by subsections (a)(4) and (b)(1) shall be effective as

6 if enacted on April 1, 1997.

7 (3) REFERENCES TO THE SECRETARY OF HOME-

8 LiL7VD SECURITY—The amendment made by sub-

9 section (b) (2) shall be effective as if enacted on March

10 1, 2003.

11 SEC. 413. REINSTATEMENT OF CERTAIN REPORTING RE-

12 Q UIREMENTS.

13 Section 3003('a,) ('1) of the Federal Reports Elimination

14 and Sunset Act of 1995 (31 U.S.C. 1113 note,) shall not

1 5 apply to any report 'required to be submitted under any

16 of the following provisions of law:

17 (1)(A) Section 201(c)(2) of the Social Security

18 Act (42 U.S.C. 401 (c) (2)).

19 (B) Section 181 7(b) (2) of the Social Security Act

20 (42 U.S.C. 1395i(b)(2)).

21 (C) Section 1841(b) (2) of the Social Security Act

22 (42 U.S.C. 1395t(b)(2)).

23 (2)(A) Section 221 (c) (3) (C) of the Social Secu-

24 rity Act (42 U.S. C. 421 (c) (3) (C)).
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1 (B) Section 221 (i)(3) of the Social Security Act

2 (42 U.S.C. 421 (i) (3)).

3 SEC. 414. CLARIFICATION OF DEFINITIONS REGARDING

4 CERTAIN SURVIVOR BENEFITS.

5 (a) WIDOWS—Section 216(c) of the Social Security

6 Act (42 U.S.C. 416(c)) is amended—

7 (1) by redesignating subclauses (A) through (C)

8 qf clause (6) as subclauses (i) through (iii), respec-

9 tively;

10 (2) by redesignating clauses (1) through (6) as

11 clauses (A) through (F), respectively;

12 (3,) in clause (E) (as redesignated,), by inserting

1 3 "except as provided in paragraph (2)," befbre 'he

14 was married";

15 (4) by 'inserti'ng "(1)" aftei "(c)"; and

16 (5) by adding at the end the following:

17 "(2) The requirements of paragraph (1)(E) in connec-

18 tion with the surviving wife of an individual shall be treat-

19 ed as satisfied 'if—

20 "(A) the individual had been married prior to

21 the individual's marriage to the surviving wife,

22 "(B) the prior wife was institutionalized during

23 the individual's marriage to the prior wife due to

24 mental incompetence or similar incapacity,
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1 "(C) during the period of the prior wife's insti-

2 tutionalization, the individual would have divorced

3 the prior wife and married the surviving wife, but the

4 individual did not do so because such divorce would

5 have been unlawfrl, by reason of the prior wife's in-

6 stitutionalization, under the laws of the State in

7 which the individual was domiciled at the time (as

8 detennined based on evidence satisfactory to the Com-

9 missioner of Social Security),

10 "(D) the prior wJè continued to remain institu-

11 tionalized up to the time of her death, and

12 "('E' the individual married the surviving wife

13 within 60 clays after the prior wife's death. ".

14 (b) WiDOwERS.—Section 216('g,) of such, Act (42

15 U. S.C. 41 6('cj)) is arnendecl

16 (1) by redesign ating subclauses (A) through (C)

17 of clause (6) as subclauses (i,) through (iii,), respec-

18 tively;

19 (2) by redesignating clauses (1) through (6) as

20 clauses (A) through (F), respectively;

2 1 (3) in clause (E) (as redesignated), by inserting

22 "except as provided in paragraph (2)," before "he was

23 married'

24 (4) by inserting "(1)" after "(g)"; and

25 (5) by adding at the end the following:
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1 "(2) The requirements of paragraph (1)(E) in connec-

2 tion with the surviving husband of an individual shall be

3 treated as satisfied if—

4 "(A) the individual had been married prior to

5 the individual's marriage to the surviving husband,

6 "(B) the prior husband was institutionalized

7 during the individual's marriage to the prior husband

8 due to mental incompetence or similar incapacity,

9 "(C) during the period qf the prior husband's in-

1 0 stitutionalization, the individual would have divorced

11 the prior husband and married the surviving hus-

12 band, but the individual did not do so because such

1 3 divorce would have been uniawfil, by reason of the

14 prior husband's institutionalization, under the laws

1 5 of the &ate ii which the inc1'vidua1 was domiciled at

16 the time (as determined based on evidence satisfactory

17 to the Commissioner of Social Security),

18 "(D) the prior husband continued to remain in-

19 stitutionalized up to the time of his death, and

20 "(E) the individual married the surviving hus-

21 band within 60 days after the prior husband's

22 death. ".

23 (c) CONFORMING AMENDMENT.—Section 216(k) of

24 such Act (42 U.S. C. 41 6(k)) is amended by striking "clause

25 (5) of subsection (c) or clause (5) of subsection (g)" and
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1 inserting "clause (E) of subsection (c)(1) or clause (E) of

2 subsection (g)(1)".

3 (d) EFFECTIVE DATE.—The amendments made by this

4 section shall be effective with respect to applications for ben-

5 efits under title II of the Social Security Act filed during

6 months ending after the date of the enactment of this Act.

7 SEC. 415. CLARIFICATION RESPECTING THE FICA AND SECA

8 TAX EXEMPTIONS FOR AN INDIVIDUAL

9 WHOSE EARNINGS ARE SUBJECT TO THE

10 LAWS OF A TOTALIZATION AGREEMENT PART-

11 NER.

12 Sections 1401(c), 3101(c), and 3111(c) qf the Internal

13 Revenue Code qf 1986 are each amended by striking "to

14 taxes or contributions for similar puiposes under" and in-

15 se'rting "elusiveiy to the laws applicable to".

16 SEC. 416. COVERAGE UNDER DIVIDED RETIREMENT SYSTEM

17 FOR PUBLIC EMPLOYEES.

18 (a) Lv GENERAI.—Section 218(d) (6) (C) of the Social

19 Security Act (42 U.S.C. 418(d) (6) (C)) is amended by strik-

20 ing "the State of Alaska, California, Connecticut, Florida,

21 Georgia, Illinois, Massachusetts, Minnesota, Nevada, New

22 Jersey, New Mexico, New York, North Dakota, Pennsyl-

23 vania, Rhode Islanc4 Tennessee, Texas, Vennonk, Wash-

24 ington, Wisconsin, or Hawaii" and inserting "a State".
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1 (b) EFFECTIVE DATE—The amendment made by sub-

2 section (a) takes effect on January 1, 2003.

3 SEC. 417. COMPENSATION FOR THE SOCIAL SECURITY AD VI-

4 SORY BOARD.

5 (a) IN GENERAL.—Subsection (D of section 703 of the

6 Social Security Act (42 U.S.C. 903(f)) is amended to read

7 as follows:

8 "Compensation, Expenses, and Per Diem

9 "(f) A member of the Board shall, Jbr each day (includ-

10 ing traveltirne) during which the member is attending meet-

11 ings or co?ferences of the Board or otherwise engaged in

12 the business of the Board, be compensated at the daily rate

13 qf basic pay or level IV of the Executive Schedule. While

14 serving on business of the Board away from their homes

15 ui regular places qf' business, members may be allowed tray-

16 el expenses, including per diem 'in lieu of subsistence, as

17 authorized bj section 5703 of title 5, United States Code,

18 fbr persons in the Government employed intermittently. ".

19 (b) EFFECTIVE DATE.—The amendment made by this

20 section shall be effective as of January 1, 2003.
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1 SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT REQUIRE..

2 MENT FOR GOVERNMENT PENSION OFFSET

3 EXEMPTION.

4 (a) WIFE'S INSURANCE BENEFITS.—Sectjon 202 (b) (4)

5 of the Social Security Act (42 U.S.C. 402(b)('4) is amend-

6 ed—

7 (1) in subparagraph (A), by striking "if on the

8 last day she was employed by such entity" and insert-

9 ing "if; during any portion of such service"; and

10 (2) in s'tb paragraph (B)—

11 (A) in clause (ii, by striking "Subpara-

12 graph (A) (ii,)" and insertinq "Clauses (1) and

13 (ii) of subparagraph (A)"; and

14 (B) by adding at the end the following:

15 "(iii) Sub pa'raqraph (A)(i) shall not apply with, re-

16 spect to monthly periodic benf its based in whole or in part

1 7 on service which constituted 'employment' as defined in sec-

18 tion 210 pursuant to an agreement executed with the Com-

19 missioner of Social Security under section 218, provided

20 that the wife (or divorced wife) was employed in such serv-

21 ice—

22 "(I) on the date of enactment of this clause and

23 such service was continuous throughout the 60-month

24 period ending on the last day the wife (or divorced

25 wife) was employed in the service of the State (or po-
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1 litical subdivision thereof; as defined in section

2 218(b) (2)), or

3 "UI, in the case of such an agreement that was

4 executed by the Commissioner of Social Security cfter

5 the date of enactment of this clause, on the date such

6 an agreement was executed by the Commissioner of

7 Social Security and such service was continuous

8 throughout the 60-month period ending on the last

9 day the wife (or divorced wfe was employed in the

10 service of the State (or political subdivision thereof; as

11 so defined). ".

12 (b) HUSBAND'S INS URA]\TCE BENEFITS .—Section

13 202(c) (2) of such Act (42 U. k. C. 402(c) (2)) is amended—

14 (1) in subparagraph (A), by striking "if on the

15 last day he was employed by sueh entity" srd insert-

16 ing "if during any portion qf such service"; and

17 (2) in subparagraph (B)—

18 (A) in clause (ii), by striking "Sub para-

19 graph (A)(ii)" and inserting "Clauses (i) and

20 (ii) of subparagraph (A)"; and

21 (B) by adding at the end the following:

22 "(iii) Subparagraph (A)(i) shall not apply with re-

23 spect to monthly periodic benefits based in whole or in part

24 on service which constituted 'employment' as defined in sec-

25 tion 210 pursuant to an agreement executed with the Com-
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1 missioner qf Social Security under section 218, provided

2 that the husband (or divorced husband) was employed in

3 such service—

4 "CI,) on the date qf enactment of this clause and

5 such. service was continuous throughout the 60-month

6 period ending on the last day the husband (or di-

7 vorced husband,) was employed in the service of the

8 State (or political subdivision thereof as defined 'in

9 section 218(b) (2)), or

10 "II 'in the case of such an agreement that was

11 executed by the Commissioner of Social Security after

12 the date of enactment of this clause, on the date such

13 an acjreernent was executed by the Commissioner qf

14 Social Security and such service was continuous

15 throughout the 60-month period ending on the last

16 day the husband (or divorced husband,) was employed

17 in the service of the State (or political subdivision

18 thereof as so defined,). ".

19 (c) WIDow's INSURANCE BENEFITS.—Section

20 202(e) (7) of such Act (42 U.S.C. 402 (e) (7)) is amended—

21 (1) in subparagraph. (A), by striking "if on the

22 last day she was employed by such entity" and insert-

23 ing "if during any portion of such service"; and

24 (2) i'n subparagraph (B)—
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1 (A) in clause (ii), by striking "Sub para-

2 graph (A)(ii)" and inserting "Clauses (i) and

3 (ii) of subparagraph (A) "; and

4 (B) by adding at the end the following:

5 "(iii,) Subparagraph (A)(i) shall not apply with re-

6 spect to monthly periodic benefits based in whole or in part

7 on service which constituted 'employment' as dfined in sec-

8 tion 210 pursuant to an agreement executed with the Com-

9 missioner qf Social Security itnder section 218, provided

10 that the widow (or surviving divo rcecl wfè,) was employed

11 in such service—

12 "(I,) on th,e date of enactment of, this clause and

1 3 such, service was continuous throughout the 60-month

14 period ending on the last day the widow (or surviving

1 5 d'tvorced wfè) was employed in the service qf the

16 State (or political subdivision thereof; as dfined in

17 section 218(b) (2)), or

18 "CII,) in the case qf such an agreement that was

19 executed by the Commissioner of Social Security after

20 the date of enactment qf this clause, on the date such

21 an agreement was executed by the Commissioner of

22 Social Security and such service was continuous

23 throughout the 60-month period ending on the last

24 day the widow (or surviving divorced wife) was em-
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1 plo yed in the service of the State (or political subdivi-

2 sion thereof; as so defined).".

3 (d) WIDOWER'S INSURANcE BENEFITS .—Section

4 202(f) (2) of such Act (42 U.S.C. 402(f) (2)) is amended—

5 (1) in subparagraph (A), by striking "if; on the

6 last day he was employed by such entity" and insert-

7 ing "if; during any portion of such service' and

8 ('2) in subparagraph (B)—

9 (A) in clause (ii), by striking "Sub para-

10 graph (A) ('ii)" and inserting "Clauses (i) and

11 (ii) of subparagraph (A)"; and

12 (B) by adding at the end the following:

13 "('iii) Subparagraph (A)(i) shall not apply with re-

14 spect to monthly periodic benefits based in whole or in part

15 on service which constituted 'employment' as defined in sec-

1 6 tion 210 pursuant to an agreement executed with the Corn-

17 missioner of Social Security under section 218, provided

18 that the widower (or surviving divorced husband,) was em-

19 ployed in such service—

20 "(I') on the date of enactment of this clause and

21 such service was continuous throughout the 60-month

22 period ending on the last day the widower (or sur-

23 viving divorced husband) was employed in the service

24 of the State (or political subdivision thereof as de-

25 fined in section 218(b) (2)), or

•HR 743 RS



164

1 "(II) in the case of such an agreement that was

2 executed by the Commissioner of Social Security after

3 the date of enactment of this clause, on the date such

4 an agreement was executed by the Commissioner of

5 Social Security and such service was continuous

6 throughout the 60-month period ending on the last

7 day the widower (or surviving divorced husband) was

8 employed in the service qf the State (or political sub-

9 division thereof; as so defined).".

10 (e) MOTHER'S AJVD FATHER'S INS URAXcE BENE-

11 FIT.—Section 202('q,)(4,) of the such Act (42 U.S.C.

12 402g)(4)) is amended—

13 ('1) in subparagraph (A), by striking "if; on the

14 last day the individual was employed by such entity"

15 and inserting "; clwring any portion qf such serv-

16 ice"; and

17 ('2) in subparagraph ('B)—

18 (A) in clause (ii), by striking "Sub para-

19 graph (A)(ii)" and 'inserting "Clauses (i) and

20 (ii) of subparagraph (A)"; and

21 (B) by adding at the end the following:

22 "(iii) Subparagraph (A)(i) shall not apply with re-

23 spect to monthly periodic benefits based in whole or in part

24 on service which constituted 'employment' as defined in sec-

25 tion 210 pursuant to an agreement executed with the Com-
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1 missioner of Social Security under section 218, provided

2 that the individual was employed in such service—

3 on the date of enactment of this clause and

4 such service was continuous throughout the 60-month

5 period ending on the last day the individual was em-

6 plo yed in the service of the State (or political subdivi-

7 sion thereof as defined in section 218(b) (2)), or

8 "('II) in the case qf such an agreement that was

9 executed by the Commissioner of Social Security after

10 the date of enactment of this clause, on the date such

11 an agreement was executed by the Commissioner of

12 Social Security and such service was continuous

13 throughovt the 60-month period ending on the last

14 clay the individual was employed in the service of the

15 State (or political subdivision thereoJ, as so de-

16 fined).".

17 U) EFFECTIVE DATE.—The amendments made by this

1 8 section shall apply with respect to applications jbr benefits

19 under title II of the Social Security Act filed on or after

20 the first day of the first month that begins after the date

21 of the enactment of this Act, except that such amendments

22 shall not apply with respect to applications for benefits

23 under title II of the Social Security Act based on earnings

24 while in the service of any State (or political subdivision

•HR 743 RS



166

1 thereof; as defined in section 218(b) (2) of the Social Secu-

2 rityAct)—

3 (1) if the last day qf such service occurs before

4 December 31, 2003, or

5 (2) in any case in which the last day of such

6 service occurs before June 30, 2004, subject to a con-

7 tract for such service entered into prior to September

8 30, 2003.

9 SEC. 419. POST-1956 MILITARY WAGE CREDITS.

10 (a) PAYMENT TO THE SOCIAL SECURITY TRUST

11 FuNDS IN SATISFACTION OF OUTSTANDING OBLIGA-

12 TIONS.—Section 201 of the Social Security Act (42 U.S.C.

13 401) is amended by adding at the end the jbllowiq:

14 "en) Not later than July 1, 2004, the Secretary qf the

15 Treasury shall transfè?'; from amounts in the general ,fttnd

16 qf the Treasury that are not otherwise appropriated—

17 "(1) $624,971,854 to the Federal Old-Age and

18 Survivors Insurance Trust Fund;

19 "(2) $105,379,671 to the Federal Disability In-

20 surance Trust Fund; and

21 "(3) $1 73,306,134 to the Federal Hospital Insur-

22 ance Trust Fund.

23 Amounts transferred in accordance with this subsection

24 shall be in satisfaction of certain outstanding obligations

25 for deemed wage credits for 2000 and 2001.".
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1 (b) CONFORMING AMENDMENTS.—

2 (1) REPEAL OF AUTHORITY FOR ANNUAL APPRO-

3 PRIATIONS AND RELATED ADJUSTMENTS TO COM-

4 PENSATE THE SOCIAL SECURITY TRUST FUND FOR

5 MILITARY WAGE CREDITS.—&ction 229 of the &cial

6 &curity Act (42 429) is amended—

7 (A) by striking "(a)"; and

8 (B) by striking subsection rb).

9 (2) AMENDMENT TO REFLECT THE TERMINATION

10 OF WAGE CREDITS EFFECT[VE AFTER CALENDAR YEAR

11 2001 BY SECTION 8134 OF PUBLIC LAW 107—117.—&c-

12 tion 229(a) (2) qf the &cial &curity Act (42 UJS.C.

13 42.9 (ct) (2)), as amended by paragraph (1), is amended

14 by inserting "and befbre 2002" after "1977".

15 Subtitle C—Technical Amendments
16 SEC. 421. TECHNICAL CORRECTION RELATING TO RESPON-

17 SIBLE AGENCY HEAD.

18 ASection 1143 of the &cial &curity Act (42

19 UJS.C. 1320b—13) is amended—

20 (1) by striking "&cretary" the first place it ap-

21 pears and inserting "Commissioner of ASocial ASecu-

22 rity"; and

23 (2) by striking "ASecretary" each subsequent place

24 it appears and inserting "Commissioner".
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1 SEC. 422. TECHNICAL CORRECTION RELATING TO RETIRE-

2 MENT BENEFITS OF MINISTERS.

3 (a) IN GENERiu.—Section 211(a) (7) of the Social Se-

4 curity Act (42 U. S. C. 411(a) (7)) is amended by inserting

5 ' but shall not include in any such net earnings from self-

6 employment the rental value of any parsonage or any par-

7 sonage allowance (whether or not excluded under section

8 107 qf the Internal Revenue Code qf 1986) provided after

9 the individual retires, or any other retirement benefit re-

10 ceived by such individual from a church plan (as defined

11 in section 414(e) of such Code) after the individual retires"

12 before the semicolon.

13 ('b) EFFECT[17E 'DATE.—The amendment made by this

14 section shall apply to years beginning bJbre, on, or after

15 December 31, 1.994.

16 SEC. 423. TECHNICAL CORRECTIONS RELATING TO DOMES-

17 TIC EMPLOYMENT.

18 (a) AMENDMENT TO INTERNAL REVENUE CODE.—Sec-

19 tion 3121 (a)(7,) (B) of the Internal Revenue Code of 1986

20 is amended by striking "described in subsection (g)(5)" and

21 inserting "on a farm operated for prq fit".

22 (b) AMENDMENT TO SOCIAL SECURITY ACT.—Section

23 209(a)(6)(B) of the Social Security Act (42

24 U.S.C. 409(a) (6) (B)) is amended by striking "described in

25 section 210(f) (5)" and inserting "on a farm operated for

26 profit".
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1 (c) CONFORMING AMENDMENT.—SectiOn 3121 (g) (5) of

2 such Code and section 210(f) (5) of such Act (42

3 U.S.C. 410(f) (5)) are amended by striking "or is domestic

4 service in a private home of the employer".

5 SEC. 424. TECHNICAL CORRECTIONS OF OUTDATED REF.

6 ERENCES.

7 (a) CORRECTION OF CITATION RESPECTING THE TiIX

8 DEDUCTION RELATING TO HEALTH INSURANCE COSTS OF

9 SELF-EMPLOYED INDIVID uALS.—Section 211(a) (15) of the

10 Social Security Act (42 U.S.C. 411(a) (15)) is amended by

11 strikiq "section 162(m)" and inserting "section 1 62(2)".

12 (b) ELIwmiiTION OF REFERENCE TO OBSOLETE 20-

13 DAY AGRICULTURAL WORK TEST—Section 3102(a) of the

14 Internal Revenue Code of 1986 is amended by striking "and

15 the employee has not peifhnned agricultural labor fbr the

16 employer on 20 days or more in the calendar year fOr cash

17 remuneration computed on a time basis".

18 SEC. 425. TECHNICAL CORRECTION RESPECTING SELF-EM-

19 PLOYMENT INCOME IN COMMUNITY PROP-

20 ERTY STATES.

21 (a) SOCIAL SECURITY ACT AMENDMENT.—Section

22 211(a) (5) (A) of the Social Security Act (42

23 U.S. C. 411(a) (5) (A)) is amended by striking "all of the

24 gross income" and all that follows and inserting "the gross

25 income and deductions attributable to such trade or busi-
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1 ness shall be treated as the gross income and deductions

2 of the spouse carrying on such trade or business or, 'if such

3 trade or business is jointly operated, treated as the gross

4 income and deductions of each spouse on the basis of their

5 respective distributive share of the gross income and deduc-

6 tions;".

7 (b) INTERNAL REVENUE CODE OF 1986 AMEND-

8 MENT.—Section 14O2(a)(5)(A) qf the Internal Revenue

9 Code qf 1986 is amended by striking "all qf the gross in-

10 come" and all that follows and inserting "the gross income

11 and deductions attributable to such, trade or business shall

12 be treated as the gross income and deductions of the spouse

13 ca'nying on such trade or business or, if such trade or busi-

14 ness is jointly operated, treated as the gross 'income and

1 5 deduct'wns qf each spouse wi the basis of their respective

16 distributive share of the gross income and deductions; and".

17 SEC. 426. TECHNICAL AMENDMENTS TO THE RAILROAD RE-

18 TIREMENT AND SURVIVORS' IMPROVEMENT

19 ACT OF 2001.

20 (a) QUORUM RULEs.—Section 15(j)(7) of the Railroad

21 Retirement Act of 1974 (45 U.S.C. 231n(j)(7)) is amended

22 by striking "entire Board qf Trustees" and inserting

23 "Trustees then holding office".
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1 (b) POwERS OF THE BOARD OF TRUTEE.—Section

2 15(j) (4) of the Railroad Retirement Act of 1974 (45 U. S. C.

3 231n(j)(4)) is amended to read as follows:

4 "(4) POWERS OF THE BOARD OF TRUTEE.—--

5 The Board of Trustees shall—

6 "(A) retain independent advisers to assist it

7 in the fonnulation and adoption of its invest-

8 ment guidelines;

9 "(B) invest assets qf the Trust in a manner

10 consistent with such investment guidelines, either

11 directly or through the retention of independent

12 investment managers;

13 "(C) adopt bylaws and other rules to govern

14 its operations;

15 "(D) employ proftssional staff; and contract

16 with outside advisers, including the Railroad Re-

17 tirernent Board, to provide legal, accountinq, in-

18 vestment advisory or management services (corn-

19 pensation for which may be on a fixed contract

20 fee basis or on such other terms as are customary

21 for such services), or other services necessary fbr

22 the proper administration of the Trust;

23 "(E sue and be sued and participate in

24 legal proceedings, have and use a seal, conduct

25 business, carry on operations, and exercise its
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1 powers within or without the District of Colum-

2 bia, form, own, or participate in entities of any

3 kind, enter into contracts and agreements nec-

4 essary to carry out its business purposes, lend

5 money for such purposes, and deal with property

6 as security fbr the payment of funds so loaned,

7 and possess and exercise any other powers ap-

8 propri ate to carry out the purposes of the Trust;

9 "(F) pay administrative expenses of the

10 Trust from the assets qf the Trust; and

11 "(Gd transfer money to the disbursing agent

12 or as otherwise provided in section 7(b) (4), to

13 pay benefits payable under this Act from the as-

14 sets of the Trust.".

15 (c) STATE AND Loc1L TJLxEs.—kSection l5('j)(6,.) of the

16 Railroad Retirement Act of 1974 (45 U. S.C. 231 n (j) (6) is

17 amended to read asfbllows:

18 "(6 STATE AND LOCAL TAXES.—The Trust shall

19 be exempt from any income, sales, use, property, or

20 other similar tax or fee imposed or levied by a State,

21 political subdivision, or local taxing authority. The

22 district courts of the United States shall have original

23 jurisdiction over a civil action brought by the Trust

24 to enforce this subsection and may grant equitable or

25 declaratory relief requested by the Trust. ".
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1 (d) FUNDING—Section 15(j)(8,) of the Railroad Re-

2 tirement Act of 1974 (45 U.S.C. 231n(j)(8)) is repealed.

3 (e) TRANSFERS.—

4 (1) Section 15(k) of the Railroad Retirement Act

5 of 1974 (45 U.S.C. 231n('k,)) is amended by adding at

6 the end the following: "At the direction of the Rail-

7 road Retirement Board, the National Railroad Re-

8 tirement Investment Tntst shall transfer funds to the

9 Railroad Retirement Account. ".

10 (2) Section 15i1(d2) of the Railroad Retirement

11 Act qf 1974 (45 U.S.C. 231n—1(d2)) is amended—

12 (A) by inserting "or the Railroad Retire-

13 'ment Account" after "National Railroad Retire-

14 ment Investment Trttst" the second place it ap-

15 pears;

16 (B) by inserting "or the Railroad Retire-

17 ment Board" after "National Railroad Retire-

18 ment Investment Tcrast" the third place it ap-

19 pears;

20 (C) by inserting "either directly or through

21 a commingled account consisting only of such ob-

22 ligations)" after "United States" the first place

23 it appears; and
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1 (D) in the third sentence, by inserting be-

2 fore the period at the end the following. "or to

3 purchase such additional obligations".

4 (3) Paragraph (4) (B) (ii) of section 7(b) of the

5 Railroad Retirement Act of 1974 (45 U.S.C.

6 231f(b) (4) (B) (ii)) is amended by inserting "quarterly

7 or at such other times as the Railroad Retirement

8 Board and the Board of Trustees of the National

9 Railroad Retirement Investment Trust may mutually

10 agree" after "amounts" the second place it appears.

11 (D G1LERICAL AMENDMENT8.Section 15(j) (5) of the

12 Railroad Retirement Act qf 1974 (45 U.S.C. 231n(5)) is

13 amended—

14 (1) in subparagraph (B), by striking "trustee's"

15 each place it appears and inserting "Trustee's";

16 (2) in subparagraph (C), by striking "tnistee"

17 and "trustees" each place it appears and inserting

18 "Trustee" and "Trustees' respectively, and

19 (3) in the matter preceding clause (i) of sub para-

20 graph (D), by striking "trustee" and inserting

21 "Trustee".
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1 Subtitle D—Amendments Related to
2 Title XVI
3 SEC. 430. EXCLUSION FROM INCOME FOR CERTAIN INFRE-

4 QUENT OR IRREGULAR INCOME AND CERTAIN

5 INTEREST OR DIVIDEND INCOME.

6 (a) INFREQUENT OR IRREGULAR INCOME.—Sect ion

7 1612(b)(3) of the Social Security Act (42 U.S.C.

8 1 382a (b) (3)) is amended to read as follows—

9 "(3) in any calendar quarter, the first—

10 "('A) $60 qf unearned income, and

11 "(B) $30 of earned income,

12 of such individual (and such spouse, if any) which,

13 as determined 'in accordance with criteria prescribed

14 by the Commissioner of Social Security, is received

1 5 too 'infrequently or irregularly to be included;".

16 (b) INTEREST OR DIVIDEND IiVCOME.—Sect'jon

17 1612(b) of the Social Security Act (42 U.S.C. 1382a('b)) is

18 amended—

19 (1) in paragraph (21), by striking "and" at the

20 end;

21 (2) in paragraph (22), by striking the period

22 and inserting ' and"; and

23 (3) by adding at the. end the following:

24 "(23) interest or dividend income from re—

25 sources—
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1 "(A) not excluded under section 1613(a), or

2 "(B) excluded pursuant to Federal law

3 other than section 1613(a).".

4 (c) EFFECTIVE DArE.—The amendments made by this

5 section shall be effective with respect to benefits payable for

6 months in calendar quarters that begin more than 90 days

7 after the date of the enactment qf this Act.

8 SEC. 431. UNIFORM 9-MONTH RESOURCE EXCLUSION PERI-

9 ODS.

10 ('a) UNDERPAYMENTkS OF BENEFITS.—Section

11 1613(a) (7) of the Social Security Act (42 U.S.C.

12 1382b('a)(7)) is amended—

13 (1) by striking "6" and 'inserting "9"; and

14 (2) by striking "('or to the first 9 months ,fbl-

15 low'iny such month with respect to any arnou7lt so re-

16 ceived during the period beginning October 1, 1987,

17 and ending September 30, 1989)",

18 (b) ADVANCEABLE TAX CREDITS.—Sect'ion

19 1613(a) (11) qf the Social Security Act (42 U.S. C.

20 1382b(a)(11)) is amended to read as follows:

21 "(11) fbr the 9-month period beginning after the

22 month in which received—

23 "(A) notwithstanding section 203 of the

24 Economic Growth and Tax Relief Reconciliation

25 Act of 2001, any refund of Federal income taxes
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1 made to such individual (or such spouse) under

2 section 24 of the Internal Revenue Code of 1986

3 (relating to child tax credit) by reason of sub-

4 section (d) thereof, and

5 "(B) any ref and qf Federal income taxes

6 made to such individual (or such spouse) by rea-

7 son of section 32 qf the Internal Revenue Code

8 of 1986 (relating to earned income tax credit),

9 and any payment made to such individual (or

10 such spouse,) by an employer under section 3507

11 of such Code (relating to advance payment of

12 earned income credit,); ".

13 (c) EFFECTIVE DATE—The amendments made by this

14 section shall ta/ce eJfct on the date qf enactment of this Act,

15 and shall apply to amounts described in paragraph (7) of

16 section 1613(a) of the Social Security Act and refinds of

17 Federal income taxes described 'in paragraph (11) qf such

1 8 section, that are received by an eligible individual or eligi-

19 ble spouse on or after such date.

20 SEC. 432. MODIFICATION OF DEDICATED ACCOUNT RE-

21 QUIREMENTS.

22 (a) IN GENERAL.—Section 1631(a) (2) (F) of the Social

23 Security Act (42 U.S.C. 1383(a) (2) (F)) is amended—

24 (1) in clause (ii)(II)—

25 (A) in item (if), by striking "or" at the end;
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1 (B) by redesignating item (gg) as item (hh);

2 (C) by inserting after item ff) the fol-

3 lowing:

4 "(gg) reimbursement of expenditures incurred by

5 the representative payee that are for the good qf such

6 individual; or"; and

7 (D) in the matter jbllowing item (hh) (as

8 redesignated by subparagraph (B)), by striking

9 "'gg), is related to the impairment (or combina-

1 0 tion qf impairments)" and inserting "(hh), is ex-

11 pended for the good"; and

12 (2) in clause (iv), by inserting ", including with

13 respect to allowable expenses paid from the account i'n

14 accordance with clause 'ii)(II," before the period.

15 (b) EFFECTIVE DATE. —The arne'n dment.s made by this

16 section take effect on January 1, 2004, and apply with re-

17 spect to allowable expenses incurred or accounts established

18 on or after that date.

19 SEC. 433. ELIMINATION OF CERTAIN RESTRICTIONS ON THE

20 APPLICATION OF THE STUDENT EARNED IN-

21 COME EXCLUSION.

22 (a) IN GENERJ1L.—Section 1612(b) (1) of the Social Se-

23 curity Act (42 U.S.C. 1382a(b)(1)) is amended by striking

24 "a child who" and inserting "under the age of 22 and".
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1 (b) EFFECT[VE DATE.—The amendment made by this

2 section shall be effective with respect to benefits payable for

3 months that begin on or after 1 year after the date of enact-

4 ment of this Act.

5 SEC. 434. EXCLUSION OF AMERICORPS AND OTHER VOL UN.

6 TEER BENEFITS FOR PURPOSES OF DETER-

7 MINING SUPPLEMENTAL SECURITY INCOME

8 ELIGIBILITY AND BENEFIT AMO UNTS AND SO-

9 CIAL SECURITY DISABILITY INS URANCE ENTI.

10 TLEMENT.

11 (a) IN GENERAL—

12 (1) SSI.—

13 (A) IivCowE.—Section 1 612(b) of the Social

14 Security Act (42 U.S.C. 1382a('b)) (as amended

15 by section 430(a) (2)) is amended—

16 (i) in paragraph (22), by striking

17 "and" at the end;

18 (ii) in paragraph (23), by striking the

19 period and inserting "; and"; and

20 (iii) by adding at the end the fol-

21 lowing:

22 "(24) any cash or in-kind benefit conferred upon

23 (or paid on behalf of) an individual serving as a vol-

24 unteer or participant in a program administered by
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1 the Corporation for National and Community Service

2 for service in such program. ".

3 (B) SUBSTANTIAL GAINFUL ACTTVITY.—Sec-

4 tion 1614(a)(3) of the Social Security Act (42

5 U.S.C. 1382c(a)(3)) is amended by adding at the

6 end the following:

7 "(K) In determining under subparagraph (A) when

8 services perfbrmed or earnings derived from services dem-

9 onstrate an individual's ability to engage in substantial

10 yai'nfitl activity, the Commissioner of Social Security shall

11 disregard services performed as a volunteer or participant

12 in any program administered by the Corporation fbr Na-

13 tional and Community Service, and any earnings derived

14 from such service. ".

15 (2) SSDI.—Sectio? 223(d)(i) qf such Act (42

16 U.S. C. 423(d) (4)) is amended by adding at the end

17 the following:

18 "(C) In determining under subparagraph (A) when

19 services performed or earnings derived from services dem-

20 onstrate an individual's ability to engage in substantial

21 gainful activity, the Commissioner of Social Security shall

22 disregard services performed as a volunteer or participant

23 in any program administered by the Corporation for Na-

24 tional and Community Service, and any earnings derived

25 from such service. ".
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1 (b) EFFECTIVE DATE.—The amendments made by this

2 section shall apply to benefits payabli for rnonth beginning

3 on or after 60 days after the date qf enactment of this Act.

4 SEC. 435. EXCEPTION TO RETROSPECTiVE MONTHLY AC-

5 COUNTING FOR NONRECURRING INCOME.

6 (a) IN GENERAL—Section 1611(c,) of the Social Secu-

7 rity Act (42 U. S. C. 1382(c)) is amended by adding at the

8 end the following:

9 "('9) (A) ATotwithstanding paragraphs (1) and (2), any

10 nonrecurring income which is paid to an individual in the

11 first month of any period of eligibility shall be taken into

12 account in determining the amount of the benefit under this

13 title qJ' such individual (and his eligible spouse, 'if any) only

14 for that month, and shall not be taken into account n deter-

1 5 mining the amount qJ the henejit Jh'r' any other month.

16 "(B) For purposes qf subparagraph (A), payments to

17 an individual in varying amounts from the same or similar

18 source for the same or similar purpose shall not be consid-

19 ered to be nonrecurring income. ".

20 (b) DELETION OF OBSOLETE MATERL4L.—Section

21 1611(c) (2) (B) of the Social Security Act (42 U.S.C.

22 1382(c)(2)(B)) is amended to read as follows:

23 "('B) in the case of the first month following a

24 period of ineligibility in which eligibility is restored

25 after the first day of such month, bear the same ratio
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1 to the amount of the benefit which would have been

2 payable to such individual if eligibility had been re-

3 stored on the first day of such month as the number

4 of days in such month including and following the

5 date of restoration of eligibility bears to the total

6 number of days in such month. ".

7 (c) EFFECTTVE DATE.—The amendments made by this

8 section sh,all be effective with, respect to benfits payable fOr

9 rnont1's that begin on or after 1 year after the date of enact-

10 ment of this Act.

11 SEC. 436. REMOVAL OF RESTRICTION ON PAYMENT OF BEN-

12 EFITS TO CHILDREN WHO ARE BORN OR WHO

13 BECOME BLIND OR DISABLED AFTER THEIR

14 MILITARY PARENTS ARE STATIONED OVER-

15 SEAS.

16 (a) IN GENERAL. —Section 1614(a) (1) (B) (ii) of the So-

17 cial Security Act (42 U.S.C. 1382c(a)(1)(B)(ii)) is amend-

18 ed—

19 (1) by inserting "and" after "citizen of the

20 United States, "; and

21 (2) by striking ", and who," and all that follows

22 and inserting a period.

23 (b) EFFECT/YE DATE.—The amendments made by this

24 section shall be effective with respect to benefits payable for
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1 months beginning after the date of enactment of this Act,

2 but only on the basis of an application filed after such date.

3 SEC. 437. TREATMENT OF EDUCATION-RELATED INCOME

4 AND RESOURCES.

5 (a) EXCLUSION FROM INCOME OF GIFTS PROVIDED

6 FOR TUITION AND OTHER EDUCATION-RELATED FEES.—

7 Section 1612(b) (7) qf the Social Security Act (42 U.S.C.

8 1382a(b)(7)) is amended by striking "or fellowship received

9 fOr use in paying" and inserting "fellowship, or gift (or

10 portion qf a gift) used to pay".

11 (b) EXCLUSION FROM RESOURCES FOR 9 MONTHS OF

12 GRANTS, ScHOLARSHIPS, FELLOWSHIPS, OR GIFTS PRO-

13 VIDED FOR TUITION AND OTHER EDUCATION-RELATED

14 FEES—Section 1613(a) qf the Social Security Act (42

15 (1.5. C. 1 382b (a)) (as amended by section 101(c) (2)) is

16 amended—

17 (1) in paragraph (13), by striking "and" at the

18 end;

19 (2) in paragraph (14), by striking the period

20 and inserting ' and"; and

21 (3) by inserting after paragraph (14) the fol-

22 lowing:

23 "(15) for the 9-month period beginning after the

24 month in which receivec4 any grant, scholarship, fel-

25 lowship, or gift (or portion of a gift) used to pay the
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1 cost of tuition and fees at any educational (including

2 technical or vocational education) institution. ".

3 (c) EFFECTIVE DATE.—The amendments made by this

4 section shall apply to benefits payable for months that begin

5 more than 90 days after the date of enactment of this Act.

6 SEC. 438. MONTHLY TREATMENT OF UNIFORMED SERVICE

7 COMPENSATION.

8 (a) TREATMENT OF PAY AS RECEIVED WHEN

9 EAmVED.—Section 1611(c) qf the Social Security Act (42

10 U.S.C. 1382(c)), as amended by section 435('a), is amended

11 by adding at the end the following:

12 "(10) For purposes qf this subsection, remuneration for

1 3 service perfb'rmed as a member of a unfbr7ned service may

14 be treated as received in the month, in which it was earned,

1 5 if the Commissioner of Social Security determines that such

16 treatment would promote the economical and efficient ad-

17 ministration of the program authorized by this title. ".

18 (b) EFFECTIVE DATE.—The amendments made by this

19 section shall apply to benefits payable for months that begin

20 more than 90 days after the date of enactment of this Act.

21 SEC. 439. UPDATE OF RESOURCE LIMITS.

22 (a) INCREASE.—Section 1611(a) (3) of the Social Secu-

23 rity Act (42 U.S.C. 1382 (a) (3)) is amended—

24 (1) in subparagraph (A), by adding at the end

25 the following: "On January 1, 2004, such dollar
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1 amount shall be increased to an amount equal to 150

2 percent of the dollar amount applicable to an mdi-

3 vidual described in paragraph (1)(B)(ii). "; and

4 (2) in subparagraph (B)—

5 (A) by striking "and" the last place it ap-

6 pears; and

7 (B) by inserting ", and to $3,000 on Janu-

8 ary 1, 2004" bfbre the period.

9 (b) COST- OF-LIVING ADJUSTMENT. —Section

10 161 7('a,.) (1) qf the Social Security Act (42 U. S. C.

11 1382f('a)(l)) is amended by inserting "a)3B)," before

12 "b)(1)".

13 (c) EFFECTIVE DATES.

14 (1) INcREASE.—Th€ amendments made bij sub-

15 section (a) shall take effrct on January 1, 2004.

16 (2) COST-OF-LivIivG ADJUSTMENT.—The amend-

17 ment made by subsection (b) shall take effect on Jan-

18 uary 1, 2005.

19 SEC. 440. REVIEW OF STATE AGENCY BLINDNESS AND DIS-

20 ABILITY DETERMINATIONS.

21 Section 1633 of the Social Security Act (42 U.S.C.

22 1383b) is amended by adding at the end the following:

23 "(e)(1) The Commissioner of Social Security shall re-

24 view determinations, made by State agencies pursuant to

25 subsection (a) in connection with applications for benefits

•HR 743 RS



186

1 under this title on the basis of blindness or disability, that

2 individuals who have attained 18 years of age are blind

3 or disabled. Any review by the Commissioner of Social Se-

4 curity of a State agency determination under this para-

5 graph shall be made before any action is taken to implement

6 the determination.

7 "(2) (A) In carrying out paragraph (1), the Commis-

8 sioner qf Social Security shall review—

9 "(i) with respect to fiscal year 2004, at least 25

10 percent of all determinations rfè'rred to in paragraph

11 (1) that are made in such year after the later of—

12 "(I,) March 31; and

13 "(II the date of enactment of this sub-

14 section; and

15 "(ii) with respect to fiscal years after fiscal yeai

16 2004, at least 50 percent of all such determinations

17 that are made in each such fiscal year.

18 "(B) In conducting reviews pursuant to subparagraph

19 (A), the Commissioner of Social Security shall, to the extent

20 feasible, select Jbr review those detenninations which the

21 Commissioner of Social Security identifies as being the

22 most likely to be incorrect.".
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I. SUMMARY, BACKGROUND, AND LEGISuTIvE HISTORY

A. SUMMARY

The "Social Security Protection Act of 2003," H.R. 743, as amend-
ed by the Committee on Finance of the U.S. Senate, provides the
Social Security Administration (SSA) with important new tools to
fight waste, fraud, and abuse in the Social Security and Supple-
mental Security Income programs, increases the ability of disability
beneficiaries to return to work, and improves the equity and effi-
ciency of both programs.
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Passage of the bill would improve the Representative Payee pro-
gram operated by the Social Security Administration. Representa-
tive Payees are individuals or organizations who manage the
monthly Social Security or Supplemental Security Income (SSI)
payments for beneficiaries who need help managing their financial
affairs. The bill would impose stricter standards on individuals and
organizations that serve as representative payees for Social Secu-
rity and SSI recipients. The bill would make non-governmental rep-
resentative payees liable for misused funds and subject them to
civil monetary penalties. The bill also contains funds for the In-
spector General of the Social Security Administration to conduct a
survey that would for the first time produce statistically significant
measures of the degree to which benefit payments managed by rep-
resentative payees are not being used for the welfare of bene-
ficiaries.

The bill would help disability beneficiaries return to work. The
bill would enhance provisions of the Ticket to Work program that
would better enable SSA to test ways of helping individuals with
disabilities return to employment. The bill would provide more in-
dividuals access to support and services that can help them work.
The bill would also encourage more employers to hire individuals
with disabilities by expanding eligibility for the Work Opportunity
Tax Credit.

The bill would improve representation for claimants of disability
benefits in the Social Security and SSI programs. The bill would
tighten restrictions on attorneys who represent Social Security and
SSI disability claimants, as well as limit the processing fee that
SSA charges attorneys who elect to have their representative fee
paid directly to them by SSA. The bill would also require the Gen-
eral Accounting Office to survey current claimant representation by
attorneys and non-attorneys and assess the advantages and dis-
advantages of extending the current attorney fee withholding proc-
ess in the Social Security program to the SSI program, and of ex-
tending fee withholding to non-attorney representatives in both
programs.

The bill would expand and improve important provisions in the
current SSI program that deny benefits to fugitive felons and allow
SSA to cooperate with law enforcement in order to apprehend these
and other felons. The bill would expand the denial of benefits pay-
able to fugitive felons and probation and parole violators to include
Social Security benefits, and would provide important technical
clarifications as to how the provision would operate for both Social
Security and SSI benefits.

The bill would make more equitable the Social Security benefits
paid to beneficiaries who receive pensions based on work that was
not covered by Social Security. The bill would close the "last day"
loophole in the application of the Government Pension Offset. The
bill would also require State and local pension plans to report to
the Internal Revenue Service whether an individual's pension is
based on employment not covered by Social Security. This informa-
tion would then be shared with the Social Security Administration
for the administration of provisions related to pensions based on
non-covered employment.

The bill would help stop waste, fraud, and abuse within the So-
cial Security and SSI programs and help SSA to recoup monetary
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damages from waste, fraud, and abuse. The bill would create new
penalties to prevent persons from misrepresenting themselves
when they offer Social Security-related services, prohibit disabled
individuals who fraudulently conceal work activity from being eligi-
ble for a trial work period, and allow the Federal courts to order
individuals who break Social Security law to make restitution to
the Social Security Trust Funds or the U.S. Treasury's general
fund.

The bill would give SSA more flexibility to recover overpayments
in one program from underpayments made in another program,
with protections for low-income beneficiaries. The bill would also
require non-citizens to have work authorization at the time of ap-
plication for benefits, or to have had work authorization at some
point in the past, in order to be eligible to receive Social Security
benefits. The bill would also protect Social Security employees from
harm while conducting their duties.

The bill would improve benefits and simplify administration of
the SSI program. The bill would make the income reporting process
less cumbersome, establish greater uniformity of eligibility, in-
crease the asset limit for eligibility, and make other improvements
and simplifications in the program.

Finally, passage of the bill would correct, clarify, or modify var-
ious technical aspects of current law in the Social Security, SSI,
and Railroad Retirement programs.

The Congressional Budget Office estimates that H.R. 743, as re-
ported by the Committee on Finance, would result in net 10-year
savings of $595 million.

B. BACKGROUND

The Social Security and SSI programs touch the lives of nearly
every American and represented close to one-fourth of all Federal
outlays in 2003. Last year, the Federal Government paid nearly
$500 billion in Social Security and SSI benefits to about 50 million
retired and disabled workers and their families or survivors, and
disabled, blind, and aged low-income individuals. Given the pro-
grams' size and extensive influence over the economic well-being of
American workers and their families, it is important to eliminate
inadequate protections for beneficiaries, to improve the ability of
disabled beneficiaries to return to work, improve the equity of the
application of current law, and fight activities that drain resources
from Social Security and thereby undermine the financial security
of beneficiaries.

Nearly 7 million Social Security and SSI beneficiaries cannot, for
physical or mental reasons, manage their own financial affairs. In
these cases, the SSA appoints an individual or organization, called
a "representative payee," to manage these beneficiaries' benefits.
While most representative payees are conscientious and honest,
some violate the trust placed in them. In a report issued in June
2002, "Analysis of Information Concerning Representative Payee
Misuse of Beneficiaries' Payments," the SSA Inspector General
stated that SSA found that more than 2,400 individuals who served
as representative payees misused $12 million in benefits between
January 1997 and December 1999. The SSA and the SSA Inspector
General have recommended legislation to raise the standards for
persons and organizations serving as representative payees and to
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impose stricter regulation and monetary penalties on those who
mismanage benefits.

In addition to protecting the financial security of vulnerable
beneficiaries, this bill would also expand and improve the policy
adopted in P.L. 104—193, the Personal Responsibility and Work op-
portunity Reconciliation Act of 1996 (PRWORA), denying benefit
payments to fugitive felons and individuals who violate their proba-
tion or parole and allowing SSA to cooperate with law enforcement
in order to apprehend such felons. The 1996 legislation applied to
SSI benefits to such individuals; however, no such prohibition ex-
ists for Social Security benefits. The Congressional Budget Office
estimates that Social Security will pay $525 million in benefits over
the next 10 years to Social Security beneficiaries who are fugitives
or probation or parole violators. In an August 2000 report, "Old-
Age, Survivors and Disability Insurance Benefits Paid to Fugi-
tives," the SSA Inspector General estimated that about 17,000 fugi-
tives received Social Security benefits between PRWORA's enact-
ment and 1999, and recommended legislation similar to the SSI
provisions which would prohibit payment of Social Security benefits
to fugitive felons and probation or parole violators, and would allow
SSA to cooperate with law enforcement in order to apprehend these
individuals as well as others seeking to avoid arrest.

The bill would also incorporate recommendations by the SSA In-
spector General to provide SSA with new authority to further safe-
guard Social Security programs, help shield SSA employees from
harm while conducting their duties, subject perpetrators of fraud to
new civil monetary penalties, and prevent persons from misrepre-
senting themselves as they provide Social Security-related services.

The bill would assist individuals who are applying for disability
benefits by improving the oversight of the attorneys who represent
them before the Social Security Administration. Under present law,
attorneys disbarred in one jurisdiction, but licensed to practice in
another jurisdiction, must be recognized as a claimant's representa-
tive. The bill would authorize the Commissioner of Social Security
to refuse to recognize as a representative, or disqualify as a rep-
resentative, an attorney who has been disbarred or suspended from
any court or bar, or who has been disqualified from participating
in or appearing before any Federal program or agency.

Advocates for disability claimants and attorney representatives
have testified that the SSA's processing fee for withholding attor-
ney fees from past-due benefits is excessive and limits the pool of
attorneys willing to help disability claimants. The advocates rec-
ommend limiting the fee in order to increase the availability of at-
torney representation.

Besides encouraging representation of claimants seeking bene-
fits, advocates for individuals with disabilities have discussed the
need to improve and clarify provisions of the Ticket to Work pro-
gram by enhancing demonstration projects, making work incentive
services available to more individuals, and expanding eligibility for
the Work Opportunity Tax Credit. These recommendations are in-
tended to encourage more disabled beneficiaries to return to work
or to maintain work effort.

The bill also contains two provisions highlighted by the Social
Security Advisory Board (SSAB). The first provision would allow
the SSA to collect outstanding Supplemental Security Income over-
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payments by offsetting the full amount owed against any lump-sum
retroactive Social Security benefit to which the beneficiary may be
entitled. The second provision would provide for better information
sharing between governmental entities to improve the administra-
tion of the Social Security program with regard to the treatment
of public employee pensions. Both of these provisions are expected
to provide substantial savings to the Social Security programs.

The bill contains numerous provisions aimed at correcting in-
equities in the application of current law. One of these provisions,
which relates to State and local workers who are not covered by So-
cial Security, resulted from an August 2002 General Accounting Of-
fice (GAO) report, "Social Security Administration: Revision to the
Government Pension Offset Exemption Should Be Considered." The
GAO found that teachers in Texas, and to a lesser extent in Geor-
gia, who were not previously covered by Social Security, were using
a loophole in the law to receive higher spousal or survivor benefits
from Social Security. In effect, teachers contributed to Social Secu-
rity for as little as one day (an average of $3 in payroll taxes) and
could qualify for over $100,000 in spousal or survivor benefits over
a lifetime, whereas similar workers who were covered by Social Se-
curity throughout their careers received little or no spousal or sur-
vivor benefits. The GAO indicated that more State and local work-
ers were likely to use this loophole in the future. The GAO rec-
ommended amending the law to treat State and local workers the
same as Federal workers in applying the exemption.

Since September 11, 2001, and with the renewed interest in the
enforcement of U.S. immigration laws, Members of Congress and
the Social Security Inspector General have raised concerns that in-
dividuals who were never legally permitted to work in the United
States are permitted to collect Social Security (Title II) benefits on
the basis of their unauthorized earnings. The 1996 welfare reform
legislation limited the payment of benefits to U.S. citizens, nation-
als, and aliens who are lawfully present in the United States. But,
this provision only affects the payment of benefits to individuals
within the United States; it does not affect their eligibility (entitle-
ment) to that benefit. Thus, a non-citizen who is not lawfully
present in the United States can often receive a benefit by simply
moving to another country. The bill would expand on the 1996 wel-
fare reform provision by prohibiting the payment of Title II bene-
fits to any person, regardless of the person's place of residence, un-
less he or she was legally permitted to engage in employment in
the United States at any time prior to (and including) the time he
or she applies for benefits. It would also prohibit the payment of
benefits to the spouses, dependents, or survivors of these ineligible
workers.

For many years, SSA has asked the Congress to enact several
provisions to simplify the administration of the Supplemental Secu-
rity Income (SSI) program. Additionally, the President's Fiscal
Year 2003 and Fiscal Year 2004 budgets proposed to expand one
of the quality review processes that currently apply to the Social
Security disability insurance program to the SSI program. That
change is expected to produce savings in the SSI program of $1.5
billion over 10 years. In addition, many of the eligibility rules for
the SSI program have not been modified since the program's incep-
tion in 1972, due to the associated costs to the Federal budget. In
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order to allow SSI beneficiaries to keep more of their resources, the
bill uses the savings from the proposal in the President's budget to
increase the asset limit for 551 eligibility. The bill also includes
many of the program simplification provisions requested by SSA for
the 551 program.

C. LEGISLATIVE HISTORY

Last Congress, the House of Representatives passed H.R. 4070,
"The Social Security Program Protection Act" on June 26, 2002, by
a vote of 425—0. The Senate Finance Committee pre-conferenced
the bill with the House Ways and Means Committee. The bill was
changed to reflect the pre-conference agreement. The bill was taken
up on the Senate floor and passed by unanimous consent on No-
vember 18, 2002, and a report on the bill was placed in the Con-
gressional Record. The House of Representatives did not act on the
Senate passed bill before adjourning.

The strong support for H.R. 4070 in the 107th Congress, led to
the introduction of H.R. 743, the "Social Security Protection Act of
2003" in the 108th Congress. On March 5, the House of Represent-
atives considered H.R. 743, as amended, under suspension of the
rules; it failed by a vote of 249—180 (a two-thirds vote being re-
quired). On March 13, 2003, the Committee on Ways and Means
ordered favorably reported H.R. 743, the "Social Security Protection
Act of 2003," as amended, by a rolIcall vote of 35—2. The House of
Representatives passed H.R. 743 on April 2, 2003, by a vote of 396—
28.

The Senate Committee on Finance marked up H.R. 743 and ap-
proved the bill, as modified, on September 17, 2003, by a voice vote
with a quorum present.

II. EXPLANATION OF THE BILL

TITLE I. PROTECTION OF BENEFICIARIES

SUBTITLE A. REPRESENTATIVE PAYEES

Section 101. Authority To Reissue Benefits Misused by Organiza-
tional Representative Payees

Present Law
The Social Security Act requires the re-issuance of benefits mis-

used by any representative payee when the Commissioner finds
that the Social Security Administration (SSA) negligently failed to
investigate and monitor the payee.

Explanation of Provision
The new provision eliminates the requirement that benefits be

reissued only upon a finding of SSA negligence. Thus, the Commis-
sioner would re-issue benefits under Titles II, VIII and XVI in any
case in which a beneficiary's funds are misused by an organiza-
tional payee or an individual payee representing 15 or more bene-
ficiaries.

The new provision defines misuse as any case in which a rep-
resentative payee converts the benefits entrusted to his or her care
for purposes other than the "use and benefit" of the beneficiary,
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and authorizes the Commissioner to define "use and benefit" in
regulation.

Reason for Change
There have been a number of highly publicized cases involving

organizational representative payees that have misused large sums
of monies paid to them on behalf of the Social Security and Supple-
mental Security Income (SSI) beneficiaries they represented. In
most instances, these organizations operated as criminal enter-
prises, bent not only on stealing funds from beneficiaries, but also
on carefully concealing the evidence of their wrongdoing. These ille-
gal activities went undetected until large sums had been stolen. If
the SSA is not shown to be negligent for failing to investigate and
monitor the payee, affected beneficiaries may never be repaid or
may be repaid only when the representative payee committing mis-
use makes restitution to the SSA. Requiring the SSA to reissue
benefit payments to these victims of benefit misuse provides essen-
tial protection from financial hardship.

Effective Date
This provision applies to benefit misuse by a representative

payee as determined by the Commissioner on or after January 1,
1995.

Section 102. Oversight of Representative Payees

Present Law
Present law requires community-based nonprofit organizational

representative payees to be licensed or bonded. Periodic on-site re-
views of representative payees by the Social Security Administra-
tion are authorized, but not required.

Explanation of Provision
The new provision requires community-based nonprofit organiza-

tional representative payees to be both licensed and bonded (pro-
vided that licensing is available in the State). In addition, such rep-
resentative payees must submit yearly proof of bonding and licens-
ing, as well as copies of any available independent audits that were
performed on the payee in the past year.

The new provision also requires the Commissioner of Social Secu-
rity to conduct periodic onsite reviews of: (1) a person who serves
as a representative payee to 15 or more beneficiaries, (2) non-gov-
ernmental fee-for-service representative payees (as defined in Titles
II and XVI), and (3) any agency that serves as the representative
payee to 50 or more beneficiaries. In addition, the Commissioner is
required to submit an annual report to the Committee on Ways
and Means of the House of Representatives and the Committee on
Finance of the Senate on the reviews conducted in the prior fiscal
year.

Reason for Change
Strengthening the bonding and licensing requirements for com-

munity-based nonprofit social service agencies would add further
safeguards to protect beneficiaries' funds. State licensing provides
for some oversight by the State into the organization's business
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practices, and bonding provides some assurances that a surety com-
pany has investigated the organization and approved it for the
level of risk associated with the bond. Requiring annual certifi-
cation as to the licensing and bonding of the payee, as well as sub-
mission of audits performed, should help prevent a payee from
dropping their licensing or bonding subsequent to the SSA approv-
ing them as payee.

Effective Date
The bonding, licensing, and audit provisions are effective on the

first day of the 13th month following enactment of the legislation.
The periodic on-site review provision is effective upon enactment.

Section 103. Disqualification From Service as Representative Payee
of Persons Convicted of Offenses Resulting in Imprisonment for
More Than One Year, of Persons Fleeing Prosecution, Custody
or Confinement, and of Persons Violating Probation or Parole

Present Law
Individuals convicted of fraud under the Social Security Act are

disqualified from being representative payees.

Explanation of Provision
The new provision expands the scope of disqualification to pro-

hibit an individual from serving as a representative payee if he or
she: (1) has been convicted of any offense resulting in imprison-
ment for more than 1 year; (2) is fleeing to avoid prosecution, or
custody or confinement after conviction; or (3) violated a condition
of probation or parole. An exception applies if the Commissioner of
Social Security determines that a person who has been convicted
of any offense resulting in imprisonment for more than 1 year
would, notwithstanding such conviction, be an appropriate rep-
resentative payee.

The new provision requires the Commissioner to submit a report
to the Committee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate evaluating pro-
cedures and reviews conducted for representative payees to deter-
mine whether they are sufficient to protect benefits from being mis-
used.

Reason for Change
Prohibiting persons convicted of offenses resulting in imprison-

ment for more than 1 year and persons fleeing prosecution, custody
or confinement for a felony from serving as representative payees
decreases the likelihood of mismanagement or abuse of bene-
ficiaries' funds. Also, allowing such persons to serve as representa-
tive payees could raise serious questions about the SSA's steward-
ship of taxpayer funds. The agency's report will assist Congress in
its oversight of the representative payee program.

Effective Date
This provision is effective on the first day of the 13th month be-

ginning after the date of enactment, except that the report to Con-
gress is due no later than 270 days after the date of enactment.
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Section 104. Fee Forfeiture in Case of Benefit Misuse by Representa-
tive Payees

Present Law
Certain organizational representative payees are authorized to

collect a fee for their services. The fee, which is determined by a
statutory formula, is deducted from the beneficiary's benefit pay-
ments.

Explanation of Provision
The new provision requires representative payees to forfeit the

fee for those months during which the representative payee mis-
used funds, as determined by the Commissioner of Social Security
or a court of competent jurisdiction.

Reason for Change
Payees who misuse their clients' funds are not properly per-

forming the service for which the fee was paid; therefore, they
should forfeit such fees. Permitting the payee to retain the fees is
tantamount to rewarding the payee for violating his or her respon-
sibility to use the benefits for the individual's needs.

Effective Date
This provision applies to any month involving benefit misuse by

a representative payee as determined by the Commissioner or a
court of competent jurisdiction after 180 days after the date of en-
actment.

Section 105. Liabilities of Representative Payees for Misused Bene-
fits

Present Law
Although the SSA has been provided with expanded authority to

recover overpayments (such as the use of tax refund offsets, refer-
ral to contract collection agencies, notification of credit bureaus,
and administrative offsets of future Federal benefits payments),
these tools cannot be used to recoup benefits misused by a rep-
resentative payee.

Explanation of Provision
The new provision treats benefits misused by a non-govern-

mental representative payee (including all individual representa-
tive payees) as an overpayment to the representative payee, rather
than the beneficiary, thus subjecting the representative payee to
current overpayment recovery authorities. Any recovered benefits
not already reissued to the beneficiary pursuant to section 101 of
this legislation would be reissued to either the beneficiary or their
alternate representative payee, up to the total amount misused.

Reason for Change
Treating misused benefits as overpayments to the representative

payee would provide the SSA with additional means for recovering
misused payments.
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Effective Date
Applies to benefit misuse by a representative payee in any case

where the Commissioner of Social Security or a court of competent
jurisdiction makes a determination of misuse after 180 days after
the date of enactment.
Section 106. Authority to Redirect Delivery of Benefit Payments

When a Representative Payee Fails to Provide Required Ac-
counting

Present Law
The Social Security Act requires representative payees to submit

accounting reports to the Commissioner of Social Security detailing
how a beneficiary's benefit payments were used. A report is re-
quired at least annually, but may be requested by the Commis-
sioner at any time if the Commissioner has reason to believe the
representative payee is misusing benefits.

Explanation of Provision
The new provision authorizes the Commissioner of Social Secu-

rity to require a representative payee to receive any benefits under
Titles II, VIII, and XVI in person at a Social Security field office
if the representative payee fails to provide an annual accounting of
benefits report. The Commissioner would be required to provide
proper notice and the opportunity for a hearing prior to redirecting
benefits to the field office.

Reason for Change
Accounting reports are an important means of monitoring the ac-

tivities of representative payees to prevent misuse of benefits. Re-
directing benefit payments to the field office would enable the
agency to promptly address the failure of the representative payee
to file a report.

Effective Date
This provision is effective 180 days after the date of enactment.

Section 107. Survey of Use of Payments to Representative Payees

Present Law
The Social Security Act authorizes the appointment of represent-

ative payees to receive and manage Title II (OASDI) and Title XVI
(SSI) benefits on behalf of beneficiaries who cannot manage their
own finances because of mental or physical impairments. A rep-
resentative payee may be an individual or an organization, includ-
ing non-profits, State or local government agencies.

Explanation of Provision
This provision would authorize and appropriate $17.8 million to

the Inspector General of the Social Security Administration for Fis-
cal Year 2004 to conduct a statistically significant survey to deter-
mine how the payments made to each category of representative
payee are being used on behalf of beneficiaries. The study is to be
completed by February 1, 2005.



13

Reason for Change
When all of the categories of representative payees are consid-

ered, there are a total of about 5.3 million payees. In the aggregate,
these payees receive and manage about $44 billion of payments on
behalf of about 6.7 million Social Security beneficiaries. The payees
are supposed to use these payments to meet the needs of the bene-
ficiaries. However, to date, there has not been a statistically signifi-
cant national survey to estimate the number of payments provided
to each type of payee that are not being properly used on behalf
of beneficiaries. The Inspector General has proposed that such a
survey be conducted in Fiscal Year 2004 at a cost of $17.8 million.
This section provides the funds for such a study.

Effective Date
Upon enactment.

SUBTITLE B: ENFORCEMENT

Section 111. Civil Monetary Penalty Authority With Respect to
Wrongful Conversions by Representative Payees

Present Law
The Social Security Act authorizes the Commissioner to impose

a civil monetary penalty (of up to $5,000 for each violation) along
with an assessment (of up to twice the amount wrongly paid) upon
any person who knowingly uses false information or knowingly
omits information to wrongly obtain Title II, VIII or XVI benefits.

Explanation of Provision
The new provision expands the application of civil monetary pen-

alties to include misuse of Title II, VIII or XVI benefits by rep-
resentative payees. A civil monetary penalty of up to $5,000 may
be imposed for each violation, along with an assessment of up to
twice the amount of misused benefits.

Reason for Change
Providing authority for SSA to impose civil monetary penalties

along with an assessment of up to twice the amount of misused
benefits would provide the SSA with an additional means to ad-
dress benefit misuse by representative payees.

Effective Date
This provision applies to violations occurring after the date of en-

actment.

TITLE II. PROGRAM PROTECTIONS

Sec. 201. Civil Monetary Penalty Authority With Respect to With-
holding Material Facts

Present Law
The Social Security Act authorizes the Commissioner of Social

Security to impose civil monetary penalties and assessments on
any person who makes a statement or representation of a material
fact for use in determining initial or continuing rights to Title II,
VIII, or XVI benefits that the person knows or should know omits
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a material fact or is false or misleading. In order for the penalty
or assessment to be imposed, the law requires an affirmative act
on the part of the individual of making (or causing to be made) a
statement that omits a material fact or is false or misleading.

Explanation of Provision
This provision authorizes civil monetary penalties and assess-

ments and sanctions for the failure to come forward and notify the
SSA of changed circumstances that affect eligibility or benefit
amount when that person knows or should know that the failure
to come forward is misleading.

Reason for Change
Currently the SSA cannot impose civil monetary penalties and

assessments on a person who should have come forward to notify
the SSA of changed circumstances that affect eligibility or benefit
amount, but did not. This amendment is intended to close this loop-
hole in the current law, but is not intended to expand Section 1129
and 1129A to include those individuals whose failure to come for-
ward to notify the SSA was not done for the purpose of improperly
obtaining or continuing to receive benefits. For instance, it is not
intended that the expanded authority be used against individuals
who do not have the capacity to understand that their failure to
come forward is misleading.

Examples of the types of individuals intended to be covered
under this amendment to Section 1129 and 1129A include (but are
not limited to): (1) an individual who has a joint bank account with
a beneficiary in which the SSA direct deposited the beneficiary's
Social Security checks; upon the death of the beneficiary, this indi-
vidual fails to advise the SSA of the beneficiary's death, instead
spending the proceeds from the deceased beneficiary's Social Secu-
rity checks; and (2) an individual who is receiving benefits under
one SSN while working under another SSN.

Effective Date
Applies to violations committed after the date on which the Com-

missioner implements the centralized computer file described in
Section 202.

Section 202. Issuance by Commissioner of Social Security of Re-
ceipts to Acknowledge Submission of Reports of Changes in
Work or Earnings Status

Present Law
Changes in employment or earnings can affect an individual's

continued entitlement to disability benefits under Title II or Title
XVI. Beneficiaries are required to report such changes, but the SSA
has not implemented a system to acknowledge that beneficiaries
have properly fulfilled their obligation.

Explanation of Provision
The new provision requires the Commissioner to issue a receipt

to a disabled beneficiary (or representative of a beneficiary) who re-
ports a change in his or her work or earnings status. The Commis-
sioner is required to continue issuing such receipts until the Com-
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missioner has implemented a centralized computer file that would
record the date on which the disabled beneficiary (or representa-
tive) reported the change in work or earnings status.

Reason for Change
SSA does not currently have an effective system in place for proc-

essing and recording Title II and Title XVI disability beneficiaries'
reports of changes in work and earnings status. Issuing receipts to
disabled beneficiaries who make such reports would provide them
with proof that they had properly fulfilled their obligation to report
these changes.

Effective Date
This provision requires the Commissioner to begin issuing re-

ceipts as soon as possible, but no later than 1 year after the date
of enactment.

Section 203. Denial of Title II Benefits to Persons Fleeing Prosecu-
tion, Custody, or Confinement, and to Persons Violating Proba-
tion or Parole

Present Law
The Personal Responsibility and Work Opportunity Reconcili-

ation Act of 1996 (P.L. 104—193) included provisions making per-
sons ineligible to receive Social Security benefits under Title XVI
(SSI) during any month in which they are fleeing to avoid prosecu-
tion for a felony, or to avoid custody or confinement after conviction
for a felony, or are in violation of a condition of probation or parole.
However, the same prohibition does not apply to Social Security
benefits under Title II (OASDI).

Explanation of Provision
This provision makes persons ineligible to receive Social Security

benefits under Title II for months in which they are fleeing to
avoid prosecution for a felony, or to avoid custody or confinement
after conviction for a felony, or are in violation of a condition of
probation or parole. The provision gives the Commissioner of Social
Security the authority to pay Title II or Title XVI benefits, if there
is "good cause." The provision also requires the Commissioner,
upon written request by law enforcement officials, to assist such of-
ficials in apprehending fugitives by providing them with an ad-
dress, Social Security number, and if available, a photograph.

The provision clarifies that in order for an individual to be con-
sidered "fleeing," law enforcement must be pursuing the individual.
Thus, the provision provides that benefits under Title II or Title
XVI will be withheld or suspended only in those cases in which the
relevant law enforcement agency notifies SSA that it intends to
pursue the individual by seeking arrest, extradition, prosecution, or
the revocation of probation or parole.

• Reason for Change
Although the fugitive felon provision applies to Title XVI (SSI),

it does not apply to Title II (OASDI). This section of the bill would
extend this provision to Title II.
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The fugitive felon provision was intended to deny benefits to
those seeking to avoid arrest or prosecution, not to deny benefits
to those no longer sought by law enforcement. The Committee has
been made aware of numerous cases in which law enforcement
agencies have chosen not to pursue individuals identified through
the current Title XVI fugitive felon program. Such cases often in-
volve minor offenses that may be decades old and will never be
prosecuted. As a result, the only effect of the individual's illegal ac-
tions is the denial of SSI benefits. The Committee does not believe
the Social Security Administration should become the law enforce-
ment agency of last resort. Therefore, this section of the bill pro-
vides that benefits under Title II or Title XVI will be withheld or
suspended only in those cases in which the relevant law enforce-
ment agency notifies SSA that it intends to pursue the individual
by seeking arrest, extradition, prosecution, or the revocation of pro-
bation or parole. Moreover, the good cause exception will provide
the SSA with the ability to pay benefits under circumstances in
which the Commissioner deems withholding of benefits to be map-
propriate—for example, but not limited to, situations where bene-
ficiaries are found to be victims of identity theft.

Effective Date
This provision is effective on the first day of the first month that

begins on or after the date that is 9 months after the date of enact-
ment.
Section 204. Requirements Relating to Offers to Provide for a Fee

a Product or Service Available Without Charge From the Social
Security Administration

Present Law
The Social Security Act prohibits or restricts various activities in-

volving the use of Social Security and Medicare symbols, emblems,
or references which give a false impression that an item is ap-
proved, endorsed, or authorized by the Social Security Administra-
tion, the Health Care Financing Administration, or the Department
of Health and Human Services. It also provides for the imposition
of civil monetary penalties with respect to violations of the section.

Explanation of Provision
The new provision requires persons or companies charging a fee

for services available for free from SSA to include in their solicita-
tions a statement that the services they provide for a fee are avail-
able directly from SSA free of charge. The statements would be re-
quired to comply with standards promulgated through regulation
by the Commissioner of Social Security with respect to their con-
tent, placement, visibility, and legibility.

Reason for Change
Several individuals and companies offer Social Security services

for a fee even though the same services are available directly from
the SSA free of charge. For example, the SSA's Inspector General
has encountered business entities that have offered assistance to
individuals in changing their names (upon marriage) or in obtain-
ing a Social Security number (upon the birth of a child) for a fee,
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even though these services are directly available from the SSA for
free. The offer from the business entities either did not state at all,
or did not clearly state, that these services were available from the
SSA for free. These practices can mislead and deceive senior citi-
zens, newlyweds, new parents, and other individuals seeking serv-
ices or products, who may not be aware that the SSA provides
these services for free.

Effective Date

Applies to offers of assistance made after the sixth month fol-
lowing the issuance of these standards. Requires the Commissioner
to promulgate regulations within 1 year after the date of enact-
ment.

Section 205. Refusal to Recognize Certain Individuals as Claimant
Representatives

Present Law
An attorney in good standing is entitled to represent claimants

before the Commissioner of Social Security. The Commissioner may
prescribe rules and regulations governing the recognition of per-
sons other than attorneys representing claimants before the Com-
missioner. Under present law, attorneys disbarred in one jurisdic-
tion, but licensed to practice in another jurisdiction, must be recog-
nized as a claimant's representative.

Explanation of Provision
The new provision authorizes the Commissioner to refuse to rec-

ognize as a representative, or disqualify as a representative, an at-
torney who has been disbarred or suspended from any court or bar,
or who has been disqualified from participating in or appearing be-
fore any Federal program or agency. Due process (i.e., notice and
an opportunity for a hearing) would be required before taking such
action. Also, if a representative has been disqualified or suspended
as a result of collecting an unauthorized fee, full restitution is re-
quired before reinstatement can be considered.

Reason for Change
This provision could potentially provide additional protections for

beneficiaries who may rely on representatives during all phases of
their benefit application process. However, the Committee remains
concerned that the SSA does not yet have any system in place to
verify whether or not a person seeking appointment as a claimant
representative is in fact an attorney. Moreover, SSA has no system
to determine whether or not an attorney who seeks appointment
has been disbarred.

Effective Date
Upon enactment.

Section 206. Penalty for Corrupt or Forcible Interference with Ad-
ministration of the Social Security Act

Present Law
No provision.
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Explanation of Provision
The new provision imposes a fine of not more than $5,000, and

imprisonment of not more than 3 years, or both, for attempting to
intimidate or impede—corruptly or by using force or threats of
force—any Social Security Administration officer, employee or con-
tractor (including State employees of disability determination serv-
ices and any individuals designated by the Commissioner) while
they are acting in their official capacities under the Social Security
Act. If the offense is committed only by threats of force, however,
the offender is subject to a fine of not more than $3,000 andlor no
more than 1 year in prison.

Reason for Change
This provision extends to SSA employees the same protections

provided to employees of the Internal Revenue Service under the
Internal Revenue Code of 1954. These protections will allow SSA
employees to perform their work with more confidence that they
will be safe from harm.

The Committee expects that judgment will be used in enforcing
this section. Social Security and SSI disability claimants and bene-
ficiaries are frequently subject to multiple, severe life stressors,
which may include severe physical, psychological, or financial dif-
ficulties. In addition, disability claimants or beneficiaries who en-
counter delays in approval of initial benefit applications or in post-
entitlement actions may incur additional stress, particularly if they
have no other source of income. Under such circumstances, claim-
ants or beneficiaries may at times express frustration in an angry
manner, without truly intending to threaten or intimidate SSA em-
ployees. In addition, approximately 25 percent of Social Security
disability beneficiaries and 35 percent of disabled SSI recipients
have mental impairments, and such individuals may be less able
to control emotional outbursts. These factors should be taken into
account in enforcing this provision.

Effective Date
Upon enactment.

Section 207. Use of Symbols, Emblems or Names in Reference to So-
cial Security or Medicare

Present Law
The Social Security Act prohibits (subject to civil penalties) the

use of Social Security or Medicare symbols, emblems and ref-
erences on any item in a manner that conveys the false impression
that such item is approved, endorsed or authorized by the Social
Security Administration, the Health Care Financing Administra-
tion, or the Department of Health and Human Services.

Explanation of Provision
The new provision expands the prohibition in present law to sev-

eral other references to Social Security and Medicare, including the
Centers for Medicare and Medicaid Services.
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Reason for Change
The SSA Inspector General has found these phrases appearing in

mailings, solicitations, or flyers, which, when used with the SSA's
words, symbols, emblems, and references may be particularly mis-
leading and more likely to convey the false impression that such
item is approved, endorsed, or authorized by the SSA, the Health
Care Financing Administration (now the Centers for Medicare and
Medicaid Services), or the Department of Health and Human Serv-
ices. Expansion of this list helps to ensure that individuals receiv-
ing any type of mail, solicitations or flyers bearing symbols, em-
blems or names in reference to Social Security or Medicare are not
misled into believing that these agencies approved or endorsed the
services or products depicted.

Effective Date
Applies to items sent after 180 days after the date of enactment.

Section 208. Disqualification From Payment During Trial Work Pe-
riod Upon Conviction of Fraudulent Concealment of Work Ac-
tivity

Present Law
An individual entitled to disability benefits under Title II

(OASDI) is entitled to a "trial work period" to test his or her ability
to work. The trial work period allows beneficiaries to work with
earnings above the substantial gainful activity level for up to 9
months (which need not be consecutive), within any 60-month pe-
riod, without any loss of benefits. A month counts as a trial work
period month if the individual earns above a level established by
regulation (this amount is $570 a month in 2003).

SSA's Inspector General has pursued criminal prosecution of
Title II disability beneficiaries who fraudulently conceal work activ-
ity. As benefits received during the trial work period are not in-
cluded in the dollar-loss totals, the dollar loss to the government
may fall below the thresholds set by the U.S. Attorneys in deter-
mining which fraud cases to prosecute.

Explanation of Provision
Under the new provision, an individual who is convicted of fraud-

ulently concealing work activity during the trial work period would
not be entitled to receive a disability benefit for trial work period
months that occur prior to the conviction but within the same pe-
riod of disability. If the individual had already been paid benefits
for these months, he or she would be liable for repayment of these
benefits, in addition to any restitution, penalties, fines, or assess-
ments that were otherwise due.

In order to be considered to be fraudulently concealing work ac-
tivity under this provision, the individual must have: (1) provided
false information to SSA about his or her earnings during that pe-
riod; (2) worked under another identity, including under the Social
Security number of another person or a false Social Security num-
ber; or (3) taken other actions to conceal work activity with the in-
tent to fraudulently receive benefits that he or she was not entitled
to.



20

Reason for Change
Under current law, if an individual is convicted of fraudulently

concealing work activity, the dollar loss to the government is cal-
culated based on the benefits that the individual would have re-
ceived had he or she not concealed the work activity. During the
trial work period, disability beneficiaries continue to receive their
monthly benefit amount regardless of their work activity. There-
fore, the SSA does not include benefits paid during a trial work pe-
riod in calculating the total dollar loss to the government, even if
the individual fraudulently concealed work activity during that pe-
riod. As a result, the dollars lost to the government may fall below
the thresholds set by the U.S. Attorneys in cases involving fraudu-
lent concealment of work by Title II disability beneficiaries. In such
situations, the case would not be prosecuted, even if the evidence
of fraud was very clear.

This provision rectifies the situation by establishing that individ-
uals convicted of fraudulently concealing work activity during the
trial work period are not entitled to receive any disability benefits
for trial work period months prior to the conviction (but within the
same period of disability).

Effective Date
Effective with respect to work activity performed after the date

of enactment.

Sec. 209. Authority for Judicial Orders of Restitution

Present Law
A court may order restitution when sentencing a defendant con-

victed of various offenses. However, violations of the Social Security
Act are not included among those for which the court may order
restitution.

Explanation of Provision
This provision amends the Social Security Act to allow a Federal

court to order restitution to the Social Security Administration for
violations of the Social Security Act. Restitution in connection with
benefit misuse by a representative payee would be credited to the
Social Security Trust Funds for cases involving OASDI recipients
and to the general fund for cases involving Supplemental Security
Income and Special Veterans benefits. Other restitution funds,
credited to a special fund established in the Treasury, would be
available to defray expenses incurred in implementing Title II,
Title VIII, and Title XVI. If the court does not order restitution, or
only orders partial restitution, the court must state the reason on
the record.

Reason for Change
This provision would enhance a judge's ability to compensate the

programs and punish persons convicted of violations including, but
not limited to, improper receipt of Social Security payments and
misuse of Social Security numbers.
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Effective Date
Effective with respect to violations occurring on or after the date

of enactment.

Sec. 210. Information for the Administration of Provisions Related
to Non-covered Employment

Present Law
There are approximately 6.6 million workers who do not pay

taxes into the Social Security system. The majority of these work-
ers are State and local government employees. Many of these gov-
ernment workers may eventually qualify for Social Security as the
result of other employment, or as the spouse or survivor of a work-
er covered by Social Security. The Government Pension Offset
(GPO) and the Windfall Elimination Provision (WEP) were en-
acted—in 1977 and 1983, respectively—to reduce the advantage
these government workers may have when they apply for Social Se-
curity benefits.

However, the Social Security Administration (SSA) has had dif-
ficulty implementing these provisions due to the lack of data. State
and local governments provide annual reports of pension benefits
to the IRS on Form 1099R, but the current form does not indicate
whether the pension was based on employment covered by Social
Security. Moreover, the SSA does not have access to this IRS data.

Explanation of Provision
This provision would require State and local government pension

paying entities to indicate on their Form 1099R report whether the
pension is based in whole or in part on earnings not covered by So-
cial Security. This proposal would also allow the IRS to share these
reports with SSA for the purpose of equitably administering the
GPO and WEP.

Reason for Change
This change would make the application of these provisions more

equitable because it would improve SSA's ability to identify persons
receiving State and local government pensions based on non-cov-
ered work in a manner comparable to SSA's present ability to iden-
tify persons receiving Federal pensions based on non-covered work.

SSA has an ongoing computer-matching program with the Fed-
eral Office of Personnel Management (OPM) that matches persons
receiving Social Security benefits with persons receiving a pension
from the Federal government based on non-covered employment.
However, SSA does not have any similar program to identify Social
Security beneficiaries who are receiving pensions based on non-cov-
ered work for a State or local government.

A previous study by the General Accounting Office (GAO) found
that there are many beneficiaries who are not subjected to the GPO
or WEP because the SSA does not know they are receiving pen-
sions based on non-covered employment.

This provision would allow the SSA to obtain data on pensions
based on non-covered work in a more timely and consistent man-
ner, reducing incorrect Social Security benefit payments. In cases
where the person begins to receive the pension before filing for So-
cial Security benefits, SSA could annotate the person's record so
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that this information would be available at the time the person ap-
plies for Social Security benefits. The proposal would thereby im-
prove SSA's stewardship over the Social Security program and its
trust funds.

Organizations representing State and local employees report
their members are often unaware of these provisions until they
apply for retirement benefits. The Committee believes the Social
Security Administration should utilize the annual earnings state-
ment mailed to every employee over the age of 25 to more explicitly
inform State and local employees about the GPO and WEP. These
employees should also be informed about their options to avoid
these provisions by electing coverage under the Social Security pro-
gram.

Effective Date
Taxable years beginning after December 31, 2003.

Sec. 211. Authorize Cross-Program Recovery for Benefit Overpay-
ments

Present Law
The Social Security Administration has the authority to recover

SSI overpayments from subsequent SSI monthly benefits and
OASDI overpayments from subsequent OASDI monthly benefits.
But, recovery efforts may be blocked when the beneficiary's eligi-
bility changes from one program to another. The SSA has authority
to collect prior SSI overpayments from Title II or Title VIII, but
this authority is limited to 10% of the benefits paid.

Explanation of Provision
This provision would allow the Social Security Administration to

more fully recover overpayments paid under Title II, Title VIII, or
Title XVI from the benefits paid under any of these programs. It
would provide for withholding up to 100 percent of any lump-sum
underpayment. Any recovery from any continuing monthly benefit
under Title II or Title VII would be limited to 10 percent. Recovery
under Title XVI would be limited to the lesser of 100 percent of the
monthly benefit or 10 percent of individual's total monthly income.

Reason for Change
The amount of outstanding, uncollected overpayments is large

and continues to grow. Allowing the withholding of underpayments
and monthly benefits between programs will greatly enhance the
SSA's ability to recover overpayments. Without these changes, it
would be difficult or impossible to recover overpayments, particu-
larly when individuals are no longer eligible for ongoing monthly
benefits.

Effective Date
Upon enactment.
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Sec. 212. Prohibit Benefits to Persons Not Authorized to Work in the
United States

Present Law
Under current law, non-citizens who work illegally in the United

States can receive Title II benefits based on the earnings from their
illegal work. In addition, although current law prohibits the pay-
ment of benefits to persons who are not lawfully present in the
United States, such persons can generally receive their benefits
outside the United States—with the exception of certain countries,
such as Cuba and North Korea. Benefit payments may, in some but
not all cases, be limited to a period of 6 months for persons living
in other countries. In addition, benefits for dependents or survivors
may be limited to 6 months unless they lived in the United States
for at least 5 years in the family relationship on which the benefits
are based.

Explanation of Provision
This provision would prohibit the payment of Title II benefits to

any person who was not legally permitted to engage in employment
in the United States prior to (or including) the time he or she ap-
plies for Title II benefits. It would also prohibit the payment of
benefits to the spouses, survivors, or dependents of illegal workers.

Prior to the enactment of P.L. 92—603 on October 30, 1972, SSA
records did not reflect whether an individual was authorized to
work when his or her Social Security account number (SSN) was
issued. Thus, the Committee expects that all SSNs issued prior to
July 1974—when the 1972 provision was first implemented by
SSA—shall be deemed to comply with the new requirement, unless
the SSA has evidence to the contrary.

The Committee also recognizes that some individuals who are
issued a non-work SSN may later become a U.S. citizen or receive
authorization to work. Although such individuals are supposed to
report these changes to SSA, not all do. In such cases, SSA would
not be aware of the change, and would deny benefits, unless the
individual maintained records to document the change. To reduce
the number of potential denials and the need to rely on documents
maintained by the individual, SSA should take two steps. First,
SSA should utilize the annual notices it sends to all employees for
whom there is a discrepancy between the name and SSN submitted
by their employer and the data in SSA's records. SSA should use
these mailings to notify employees that their wages are being re-
ported on a non-work SSN, and recommend that these workers re-
port any change in their work status to SSA. Second, SSA should
use the annual earnings and benefit statements it sends to all
workers over age 25 to notify these workers that their wages are
being reported on a non-work SSN. Again, SSA should recommend
that these workers report any change in their work status to SSA.

Reason for Change
Individuals who were never legally permitted to work in the

United States should not be able to collect Social Security benefits
on the basis of their illegal earnings. The Social Security program
should not reward those who violate our immigration laws. This
provision would begin to address this issue by limiting benefits to
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those who were authorized to work in the United States at some
point in time.

This provision does not fully address this issue as individuals
who begin working illegally and later obtain legal status could still
use their illegal earnings to qualify for Social Security benefits.
However, the Commissioner of Social Security has raised concerns
about SSA's ability to administer a more comprehensive approach.
The Committee believes the proposal in the bill is the best ap-
proach to this issue at this time, but the Committee will continue
to consider ways to more fully address this issue in the future.

Effective Date
Benefit applications filed on or after January 1, 2004.

TITLE 111.—ATTORNEY REPRESENTATIVE FEE PAYMENT
SYSTEM IMPROVEMENTS

Section 301. Cap on Attorney Representative Assessments

Present Law
The Social Security Act allows the fees of claimant representa-

tives who are attorneys to be paid by the SSA directly to the attor-
ney out of the claimant's past-due benefits for Title II claims. The
SSA is authorized to charge an assessment at a rate not to exceed
6.3 percent of approved attorney fees for the costs of determining,
processing, withholding and distributing attorney representative
fees for Title II claims.

Explanation of Provision
The new provision imposes a cap of $75 on the 6.3 percent as-

sessment on approved attorney representative fees for Title II
claims, and this cap is indexed for inflation.

Reason for Change
The Ticket to Work and Work Incentives Improvement Act of

1999 (P.L. 106—170) which created the 6.3 percent assessment also
required the General Accounting Office (GAO) to examine the costs
incurred by the SSA in administering attorney fees; identify effi-
ciencies that the SSA could implement to reduce such costs; and
determine whether the assessment impairs access to legal rep-
resentation for claimants.

The GAO concluded that inadequate data made a precise esti-
mate of the administrative cost of attorney fees impossible to cal-
culate. It further concluded that the SSA could take additional
steps to automate the attorney fee process and thereby achieve sig-
nificant administrative savings. Finally, GAO concluded that access
to legal representation had been largely unaffected by the fee as-
sessment.

Given the uncertainty regarding the true cost of the admin-
istering the attorney fee process, dissatisfaction with continued
delays in processing attorney fees, and lack of progress in further
automating the fee process, the Committee decided to cap the fee.
This fee cap attempts to balance the competing goals of having at-
torneys pay the legitimate costs of fee withholding while at the
same time encouraging the SSA to reduce these costs to the great-
est extent possible.
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Effective Date
After 180 days after the date of enactment.

Sec. 302. GAO Study of Fee Payment Process for Claimant Rep-
resentatives

Present Law
An individual applying for Title II or Title XVI disability benefits

may seek the assistance of another person. The person assisting
the applicant may not charge or receive a fee unless it is first ap-
proved by the Social Security Administration (SSA). If the person
assisting the individual is an attorney and the individual is award-
ed past-due benefits under Title II, the SSA will deduct the attor-
ney's fee from the individual's benefits and pay the attorney di-
rectly—minus a fee to cover the SSA's administrative costs.

Explanation of Provision
This provision would require the General Accounting Office to

conduct a study of the fee-withholding payment process for claim-
ant representatives. The study would include a statistically signifi-
cant survey of the characteristics of the current fee withholding
system. The report would also include an analysis of the costs and
benefits of the current system. In addition, the study would also as-
sess the advantages and disadvantages of extending the current fee
withholding system for attorneys to SSI cases. Finally, the report
would assess the advantages and disadvantages of extending the
fee withholding system to non-attorney representatives of both So-
cial Security and SSI claimants.

Reason for Change
The Senate Finance Committee has received letters, testimony,

and communications about the effects of the current fee-with-
holding process on claimants from disability advocates, the Social
Security Administration, the Social Security Advisory Board, and
attorney and non-attorney representatives of claimants. Among
these materials, there is a difference of opinion about whether the
current system is helpful or harmful to the claimants. Moreover, in
these materials, some people believe that the current fee-with-
holding system should be extended to attorneys representing SSI
disability claimants, while other people believe that the current
fee-withholding system should not be extended to SSI claimants or
should be eliminated. Furthermore, in the materials, some people
believe that the current fee-withholding system should be extended
to non-attorney representatives of both Social Security and SSI dis-
ability claimants, while others argue against such an extension.
Based on these conflicting views and disagreements, the Committee
decided that the best way to proceed at this time is to obtain a de-
tailed report on these issues from the General Accounting Office.

Effective Date
The report would be due 24 months after the date of enactment.
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TITLE IV—MISCELLANEOUS AND TECHNICAL
AMENDMENTS

SUBTITLE A: AMENDMENTS RELATING TO THE TICKET TO WORK AND
WORK INCENTWES IMPROVEMENT ACT OF 1999

Section 401. Eliminate Demonstration Authority Sunset Date

Present Law
The Commissioner of Social Security may waive compliance with

the benefit requirements of Title II as necessary for a thorough
evaluation of experiments and demonstration projects designed to
encourage the disabled to return to work. This authority expires on
December 17, 2004.

Explanation of Provision
This provision would eliminate the expiration date, thus pro-

viding permanent authority for the Commissioner to waive compli-
ance with the benefit requirements under Title II.

Reason for Change
This change would conform the Social Security demonstration

project authority with the SSI demonstration authority. The re-
moval of the limitation on authority is warranted because dem-
onstration projects are structured to protect beneficiaries, usually
have very minimal costs, and often help to improve the program for
both beneficiaries and administrators

Effective Date
Upon enactment.

Section 402. Expansion of Waiver Authority Available in Connection
with Demonstration Projects Providing for Reductions in Dis-
ability Insurance Benefits Based on Earnings

Present Law
The Ticket to Work and Work Incentives Improvement Act of

1999 (P1. 106—170) directs the Commissioner to conduct dem-
onstration projects for the purpose of evaluating a program for
Title II disability beneficiaries under which benefits are reduced by
$1 for each $2 of the beneficiary's earnings above a level deter-
mined by the Commissioner. To permit a thorough evaluation of al-
ternative methods, the Ticket to Work Act allows the Commis-
sioner to waive compliance with the benefit provisions of Title II
and allows the Secretary of Health and Human Services to waive
compliance with the benefit requirements of Title XVIII.

Explanation of Provision
This provision allows the Commissioner to also waive require-

ments in Section 1148 of the Social Security Act, related to out-
come payments provided to employment networks participating in
the Ticket to Work Program.

Reason for Change
Under the $1-for-$2 benefit offset demonstration project, earn-

ings of many beneficiaries may not be sufficient to completely
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eliminate their benefits. However, benefits must be completely
eliminated before employment networks participating in the Ticket
to Work program are eligible to receive outcome payments. There-
fore, employment networks may be reluctant to accept tickets from
beneficiaries participating in the $1-for-$2 benefit offset demonstra-
tion, making it impossible for the SSA to effectively test this man-
dated project.

Effective Date
Upon enactment.

Section 403. Funding of Demonstration Projects Providing for Re-
ductions in Disability Insurance Benefits Based on Earnings

Present Law
The Ticket to Work Act provides that the benefits and adminis-

trative expenses of conducting the $1-for-$2 demonstration projects
will be paid out of the Old-Age, Survivors, and Disability Insurance
(OASDI) and Federal Hospital Insurance and Federal Supple-
mentary Medical Insurance (HI/SMI) trust funds, to the extent pro-
vided in advance in appropriations acts.

Explanation of Provision
The new provision establishes that administrative expenses for

the $1-for-$2 demonstration project will be paid out of otherwise
available annually-appropriated funds, and that benefits associated
with the demonstration project will be paid from the OASDI or HI!
SMI trust funds.

Reason for Change
Administrative costs for demonstration projects conducted under

the broader Title II demonstration project authority are paid out of
otherwise available annually appropriated funds, and benefits asso-
ciated with the demonstration projects are paid from the OASDI or
HI/SMI Trust Funds. This provision would make funding sources
for the $1-for-$2 demonstration project under the Ticket to Work
Act consistent with funding sources for other Title II demonstration
projects.

Effective Date
Upon enactment.

Section 404. Availability of Federal and State Work Incentive Serv-
ices to Additional Individuals

Present Law
The Ticket to Work Act directs SSA to establish a community-

based program to provide benefit planning and assistance to dis-
abled beneficiaries. To establish this program, SSA is required to
award cooperative agreements (or grants or contracts) to State or
private entities. In fulfillment of this requirement, SSA has estab-
lished the Benefits Planning, Assistance, and Outreach (BPAO)
program. The Act also authorizes SSA to award grants to State
protection and advocacy (P&A) systems so that they can provide
protection and advocacy services to disabled beneficiaries. SSA has
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established the Protection and Advocacy to Beneficiaries of Social
Security (PABSS) Program pursuant to this authorization.

To be eligible for services under either the BPAO or PABSS pro-
grams, an individual must be entitled to Title II (OASDI) or Title
XVI (SSI) benefits based on disability or blindness.

Explanation of Provision
The new provision expands eligibility for the BPAO and PABSS

programs to include individuals who (1) are no longer eligible for
SSI benefits because of an increase in earnings, but remain eligible
for Medicaid; (2) receive only a State Supplementary payment (a
payment that some States provide as a supplement to the Federal
SSI benefit); or (3) are in an extended period of Medicare eligibility
under Title XVIII after a period of Title II disability has ended.

This provision also expands the current PABSS assistance (which
is available for securing and regaining employment) to include
maintaining employment.

Reason for Change
Although disabled beneficiaries may have progressed beyond eli-

gibility for Federal cash benefits, but may still need information
about the effects of work on their medical or State benefits, or they
may need advocacy or other services to help them maintain or re-
gain employment. Extending eligibility for the BPAO and PABSS
programs to beneficiaries who are no longer eligible for Federal
cash benefits will help to prevent these beneficiaries from return-
ing to the Federal cash benefit rolls and help them to reach their
optimum level of employment.

By extending the current PABSS assistance to maintaining em-
ployment, this provision would ensure that disabled individuals
would not face a situation in which they would have to wait until
they lost their employment in order to once again be eligible to re-
ceive PABSS services.

The Committee intends this provision to provide a continuity of
services for disabled individuals throughout the process of initially
securing employment, the course of their employment and, if need-
ed, their efforts to regain employment.

Effective Date
The amendment to the BPAO program is effective with respect

to grants, cooperative agreements or contracts entered into on or
after the date of enactment. The amendment to the PABSS pro-
gram is effective for payments provided after the date of enact-
ment.
Sec. 405. Technical Amendment Clarifying Treatment of Referrals

Under the Ticket to Work and Self-Sufficiency Program

Present Law
Employers may claim a Work Opportunity Tax Credit (WOTC)

for newly hired employees with disabilities who have been referred
by a State vocational rehabilitation (VR) agency. The WOTC is
equal to 40 percent of the first $6,000 of wages paid to newly hired
employees during their first year of employment when the em-
ployee is retained for at least 400 work hours. A lesser credit rate
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of 25 percent is provided to employers when the employee remains
on the job for 120—399 hours.

The Ticket to Work Act provides a "ticket" to eligible Title II
(OASDI) and Title XVI (SSI) beneficiaries that allows them to ob-
tain employment and other support services from an approved "em-
ployment network" of their choice. Employment networks may in-
clude State, local, or private entities that can provide directly, or
arrange for other organizations or entities to provide, employment
services, VR services, or other support services.

Under current law, an employer hiring a disabled individual re-
ferred by an employment network does not qualify for the WOTC
unless the employment network is a State VR agency.

Explanation of Provision
The new provision allows employers who hire disabled workers

through referrals by any employment network approved under the
Ticket to Work Act to qualify for the WOTC.

Reason for Change
The Ticket to Work program was designed to increase choice

available to beneficiaries when they select providers of employment
services. Employers hiring individuals with disabilities should be
able to qualify for the WOTC regardless of whether the employ-
ment referral is made by a public or private service provider. This
amendment updates eligibility criteria for the WOTC to conform to
the expansion of employment services and the increase in number
and range of VR providers as a result of the enactment of the Tick-
et to Work Act.

Effective Date
This provision is effective as if it were included in section 505 of

the Ticket to Work Act.

Sec. 406. GAO Study of Ticket to Work and Self-Sufficiency Pro-
gram

Present Law
The Ticket to Work and Work Incentives Improvement Act of

1999 (P.L. 106—170) was designed to help disabled beneficiaries
who are seeking employment services, vocational rehabilitation
services, and other support services to assist them in obtaining, re-
gaining, and maintaining self-supporting employment.

The Ticket to Work Program is being phased in the over a 3-year
period. During the first phase which began in February 2002, the
program was available in 13 States. In the second phase which
began in November 2002, it was expanded to 20 additional States,
as well as to the District of Columbia. In the third and final phase
beginning in November 2003, SSA will expand the program to the
remaining 17 States, as well as to American Samoa, Guam, the
Northern Mariana Islands, Puerto Rico, and the Virgin Islands

By implementing the Ticket to Work program in phases, the SSA
will have the opportunity to evaluate the program and make any
necessary improvements before the program is fully implemented
nationwide.
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Explanation of Provision
This provision would require the Genera' Accounting Office to

provide an interim assessment of the Ticket to Work program.

Reason for Change
Current law requires numerous annua' and interim reports ana-

lyzing various aspects of the Ticket to Work program, as well as
a final report by the Advisory Panel 8 years after the date of enact-
ment. However, no one has compiled all of the information avail-
able so far in order to assess how well the Ticket to Work program
is working and whether any additional legislative or administrative
changes are needed.

Effective Date
The report would be due 12 months after the date of enactment.

SUBTITLE B. MISCELLA1EOUS AMENDMENTS

Section 411. Elimination of Transcript Requirement in Remand
Cases Fully Favorable to the Claimant

Present Law
The Social Security Act requires SSA to file a hearing transcript

with the District Court for any SSA hearing that follows a court
remand of an SSA decision.

Explanation of Provision
The new provision clarifies that SSA is not required to file a

transcript with the court when SSA, on remand, issues a decision
fully favorable to the claimant.

Reason for Change
A claimant whose benefits have been denied is provided a tran-

script of a hearing to be used when the claimant appeals his case
in Federal District court. If the Administrative Law Judge issues
a fully favorable decision, then transcribing the hearing is unneces-
sary since the claimant would not appeal this decision.

Effective Date
Upon enactment.

Section 412. Nonpayment of Benefits Upon Removal From the
United States

Present Law
In most cases, the Social Security Act prohibits the payment of

Social Security benefits to non-citizens who are deported from the
United States. However, the Act does not prohibit the payment of
Social Security benefits to non-citizens who are deported for smug-
gling other non-citizens into the United States.

Explanation of Provision
The new provision requires SSA to suspend benefits of bene-

ficiaries who are removed from the United States, pursuant to a re-
moval notice from the Attorney General or the Secretary of Home-
land Security, for smuggling aliens.
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Reason for Change
Individuals who are removed from the United States for smug-

gling aliens have committed an act that should prohibit them from
receiving Social Security benefits.

Effective Date
Upon enactment.

Section 413. Reinstatement of Certain Reporting Requirements

Present Law
The Federal Reports Elimination and Sunset Act of 1995

"sunsetted" most annual or periodic reports from agencies to Con-
gress that were listed in a 1993 House inventory of congressional
reports.

Explanation of Provision
The new provision reinstates the requirements for several peri-

odic reports to Congress that were subject to the 1995 "sunset" Act,
including annual reports on the financial solvency of the Social Se-
curity and Medicare programs (the Board of Trustees' reports on
the OASDI, HI, and SMI trust funds) and annual reports on cer-
tain aspects of the administration of the Title II disability program
(the SSA Commissioner's reports on pre-effectuation reviews of dis-
ability determinations and continuing disability reviews).

Reason for Change
The reports to be reinstated provide Congress with important in-

formation needed to evaluate and oversee the Social Security and
Medicare programs.

Effective Date
Upon enactment.

Section 414. Clarification of Definitions Regarding Certain Survivor
Benefits

Present Law
Under the definitions of "widow" and "widower" in Section 216

of the Social Security Act, a widow or widower must have been
married to the deceased spouse for at least 9 months before his or
her death in order to be eligible for survivor benefits.

Explanation of Provision
The new provision creates an exception to the 9—month require-

ment for cases in which the Commissioner finds that the claimant
and the deceased spouse would have been married for longer than
9 months but for the fact that the deceased spouse was legally pro-
hibited from divorcing a prior spouse who was in a mental institu-
tion.

Reason for Change
This provision allows the Commissioner to issue benefits in cer-

tain unusual cases in which the duration of marriage requirement
could not be met due to a legal impediment over which the mdi-
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vidual had no control and the individual would have met the legal
requirements were it not for the legal impediment.

Effective Date
Effective for benefit applications filed after the date of enact-

ment.
Section 415. Clarification Respecting the FICA and SECA Tax Ex-

emptions for an Individual Whose Earnings are Subject to the
Laws of a Totalization Agreement Partner

Present Law
In cases where there is a totalization agreement with a foreign

country, a worker's earnings are exempt from U.S. Social Security
payroll taxes when those earnings are subject to the foreign coun-
try's retirement system.

Explanation of Provision
The new provision clarifies the legal authority to exempt a work-

er's earnings from U.S. Social Security tax in cases where the earn-
ings were subject to a foreign country's retirement system in ac-
cordance with a U.S. totalization agreement, but the foreign coun-
try's law does not require compulsory contributions on those earn-
ings. The provision establishes that such earnings are exempt from
U.S. Social Security tax whether or not the worker elected to make
contributions to the foreign country's retirement system.

Reason for Change
In U.S. totalization agreements, a person's work is generally sub-

ject to the Social Security laws of the country in which the work
is performed. In most cases, the worker (whether subject to the
laws of the United States or the other country) is compulsorily cov-
ered and required to pay contributions in accordance with the laws
of that country. In some instances, however, work that would be
compulsorily covered in the United States is excluded from compul-
sory coverage in the other country (such as Germany). In such
cases, the IRS has questioned the exemption from U.S. Social Secu-
rity tax for workers who elect not to make contributions to the for-
eign country's retirement system. This provision would remove any
question regarding the exemption and would be consistent with the
general philosophy behind the coverage rules of totalization agree-
ments.

Effective Date
Upon enactment.

Section 416. Coverage Under Divided Retirement System for Public
Employees

Present Law
Social Security coverage for State and local employees covered

under a public pension plan is established through an agreement
between the States and the Federal government. Every State and
local government has the option of electing Social Security coverage
for its employees by a majority vote in a referendum. In certain
States, however, there is an alternative method known as a divided
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retirement system. Under this system, employees voting in the ref-
erendum may individually choose whether they want Social Secu-
rity coverage, provided that all newly hired employees are required
to participate in Social Security.

Explanation of Provision
This provision would extend the authority to operate a divided

retirement system to all States.
Reason for Change

In the past, Congress has provided 21 States with the authority
to operate divided retirement systems. This authority has generally
been granted as a result of a merger between two political subdivi-
sions. Without this authority, a majority vote would determine
whether or not every employee would participate in Social Security.
As the number of non-covered employees often exceeds the number
of Social Security-covered employees in the new merged po'itical
subdivision, those employees current'y covered by Social Security
could Thse that coverage. This provision was originally proposed in
February 2002 to address the proposed merger between the govern-
ments of the city of Louisville and Jefferson County, in the State
of Kentucky. Enactment of this provision would allow other States
to operate a divided system in the future as the need arises.

Effective Date
Upon enactment.

Section 417. Compensation for the Social Security Advisory Board
Present Law

The Social Security Advisory Board is an independent, bipartisan
Board established by the Congress under the Social Security Act.
The seven-member Board is appointed by the President and the
Congress to advise the President, the Congress and the Commis-
sioner of Social Security on matters related to the Social Security
and Supplementa' Security Income programs. Members of the
Board serve without compensation, except that while engaged in
Board business away from their homes or regular places of busi-
ness members may be allowed reimbursement for travel expenses,
including per diem in lieu of subsistence.

Explanation of Provision
The new provision establishes that compensation for Social Secu-

rity Advisory Board members will be provided, at the daily rate of
basic pay for level IV of the Executive Schedule, for each day (in-
cluding travel time) during which the member is engaging in the
business of the Board.

Reason for Change
Other government advisory boards—such as the Employee Re-

tirement Income Security Act Advisory Council, the Pension Ben-
efit Guaranty Corporation Advisory Committee and the Thrift Sav-
ings Plan Board—provide compensation for their members. This
provision allows for similar treatment of Social Security Advisory
Board members with respect to compensation.
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Effective Date
January 1, 2003.

Section 418. 60-Month Period of Employment Requirement for Gov-
ernment Pension Offset Exemption

Present Law
The "dual entitlement" rule reduces a spouse's or survivor's So-

cial Security benefit $1-for-$1 by his or her own Social Security re-
tirement or disability benefit. For government workers who are not
covered by Social Security, the Government Pension Offset (GPO)
reduces their Social Security spouse's or survivor's benefit by an
amount equal to two-thirds of their public pension. However, under
the "last day rule," State and local government workers are exempt
from the GPO if they are covered by both a government pension
and Social Security on their last day of government employment.

Explanation of Provision
This provision requires that State and local government workers

covered by a public pension who subsequently elect coverage under
Social Security (pursuant to a referendum approved under Section
218 of the Social Security Act) must be covered by Social Security
for at least the last 5 years of their government employment in
order to be exempt from the GPO.

Reason for Change
The GPO was enacted in 1977 to equalize the treatment of work-

ers covered by Social Security and those with government pensions
not covered by Social Security. However, current law effectively
provides an unintended exemption when State or local government
workers are covered by both Social Security and their government
pension on their last day of employment. In such cases, the GPO
does not apply.

Although individuals could have used this exemption since 1977,
knowledge of this "last-day" loophole did not become widespread
until recent years. According to the General Accounting Office
(GAO), nearly all of the cases they identified in which individuals
took advantage of this loophole occurred in the last several years.

For example, the GAO reported one-fourth (3,521) of all Texas
public education retirees took advantage of this loophole in 2002.
In most cases, teachers typically worked a single day in a non-
teaching position (clerical, food service, or maintenance). Most of
these employees paid about $3 in Social Security payroll taxes. The
average spousal benefit resulting from these last-day loophole jobs
would be an additional $5,200 a year.

The 5-year rule adopted in this provision has precedent in 1987
legislation allowing Federal employees covered by the old Civil
Service Retirement System (CSRS) to elect coverage under Social
Security as part of the transition to the new Federal Employees Re-
tirement System (FERS). That legislation required Federal employ-
ees who transferred from CSRS to FERS and Social Security to
work for at least 5 years before retirement in order to be exempt
from the GPO.

This change will establish uniform application of the GPO ex-
emption for all Federal, State, and local government workers who
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elect to join Social Security through the referendum process pro-
vided under current law.

Effective Date
The provision is effective for applications filed after the month of

enactment. However, the provision would not apply to individuals
whose last day of employment for the State or local governmental
entity was covered by Social Security and occurs on or before De-
cember 31, 2003.

Sec. 419. Post-1956 Military Wage Credits

Present Law
Prior to January 1, 2002, members of the uniformed services

were deemed to be paid amounts greater than their actual taxable
wages. These deemed wages were designed to increase Social Secu-
rity benefits for persons with military service by giving them credit
for various tax-free benefits such as in-kind food and housing al-
lowances. The Social Security trust funds (and later the Medicare
HI trust fund) have received various transfers from general funds
over the years (most recently from DoD appropriations) designed to
offset the cost of these additional benefits. The FY 2002 Depart-
ment of Defense Appropriations Act (Public Law 107—117) elimi-
nated deemed wage credits for all years after calendar year 2001.
However, the amount owed for 2000 and 2001 remains out-
standing.

Explanation of Provision
This provision would transfer from general funds to the Social

Security and Medicare trust funds the remaining balance owed for
2000 and 2001, and make conforming amendments to reflect the
termination of deemed military wage credits.

Reason for Change
This provision would constitute a full and final accounting of the

amount owed to the trust funds for deemed military wage credits.
Effective Date

Upon enactment.

SUBTITLE C. TECHNICAL AMENDMENTS

Section 421. Technical Correction Relating to Responsible Agency
Head

Present Law
The Social Security Act directs "the Secretary of Health and

Human Services" to send periodic Social Security Statements to in-
dividuals.

Security Statements to individuals.
Explanation of Provision'

The new provision makes a technical correction by inserting a
reference to the Commissioner of Social Security in place of the
Secretary of Health and Human Services.
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Reason for Change
The "Social Security Independence and Program Improvements

Act of 1994" (P.L. 103—296) made the Social Security Administra-
tion an independent agency separate from the Department of
Health and Human Services. This provision updates Section 1143
to reflect that change.

Effective Date
Upon enactment.

Section 422. Technical Correction Relating to Retirement Benefits of
Ministers

Present Law
The "Small Business Job Protection Act of 1996" (P.L. 104—188)

established that certain retirement benefits received by ministers
and members of religious orders (such as the rental value of a par-
sonage or parsonage allowance) are not subject to Social Security
payroll taxes. However, these retirement benefits are treated as net
earnings from self-employment for the purpose of acquiring insured
status and calculating Social Security benefit amounts.

Explanation of Provision
The new provision makes a conforming change to exclude these

benefits received by retired clergy from Social Security-covered
earnings for the purpose of acquiring insured status and calcu-
lating Social Security benefit amounts.

Reason for Change
P.L. 104—188 provided that certain retirement benefits received

by ministers and members of religious orders are not subject to
payroll taxes. However, a conforming change was not made to the
Social Security Act to exclude these benefits from being counted as
wages for the purpose of acquiring insured status and calculating
Social Security benefit amounts. This income is therefore not treat-
ed in a uniform manner. This provision would conform the Social
Security Act to the Internal Revenue Code with respect to such in-
come.

Effective Date
Effective for years beginning before, on, or after December 31,

1994 which is the same Section 1456 of P.L. 104—188.

Section 423. Technical Correction Relating to Domestic Employment

Present Law
Present law is ambiguous concerning the Social Security cov-

erage and tax treatment of domestic service performed on a farm.
Domestic employment on a farm appears to be subject to two sepa-
rate coverage thresho'ds (one for agricultural labor and another for
domestic employees).
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Explanation of Provision
The new provision clarifies that domestic service on a farm is

treated as domestic employment, rather than agricultural labor, for
Social Security coverage and tax purposes.

Reason for Change
Prior to 1994, domestic service on a farm was treated as agricul-

tural labor and was subject to the coverage threshold for agricul-
tural labor. According to the SSA, in 1994, when Congress amend-
ed the law with respect to domestic employment, the intent was
that domestic employment on a farm would be subject to the cov-
erage threshold for domestic employees instead of the threshold for
agricultural labor. However, the current language is unclear, mak-
ing it appear as if farm domestics are subject to both thresholds.

Effective Date
Upon enactment.

Section 424. Technical Correction of Outdated References

Present Law
The Social Security Act and the Internal Revenue Code of 1986

each contain a number of outdated references that relate to the So-
cial Security program.

Explanation of Provision
The new provision corrects outdated references in the Social Se-

curity Act and the Internal Revenue Code by correcting a citation
respecting a tax deduction related to health insurance costs of self-
employed individuals, and eliminating a reference to an obsolete
20—day agricultural work test.

Reason for Change
Over the years, provisions in the Social Security Act, the Internal

Revenue Code and other related laws have been deleted, re-des-
ignated or amended. However, necessary conforming changes have
not always been made. Consequently, the Social Security law and
the Internal Revenue Code contain some outdated references.

Effective Date
Upon enactment.

Section 425. Technical Correction Respecting Self-Employment In-
come in Community Property States

Present Law
The Social Security Act and the Internal Revenue Code provide

that, in the absence of a partnership, all self-employment income
from a trade or business operated by a married person in a commu-
nity property State is deemed to be the husband's unless the wife
exercises substantially all of the management and control of the
trade or business.
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Explanation of Provision
Under the new provision, self-employment income from a trade

or business that is not a partnership, and that is operated by a
married person in a community property State, is taxed and cred-
ited to the spouse who is carrying on the trade or business. If the
trade or business is jointly operated, the self-employment income
is taxed and credited to each spouse based on his or her distribu-
tive share of gross earnings.

Reason for Change
Present law was found to be unconstitutional in several court

cases in 1980. Since then, income from a trade or business that is
not a partnership in a community property State has been treated
the same as income from a trade or business that is not a partner-
ship in a non-community property State—it is taxed and credited
to the spouse who is found to be carrying on the business.

This change will conform the provisions in the Social Security
Act and the Internal Revenue Code to current practice in both com-
munity property and non-community property States.

Effective Date
Upon enactment.

Section 426. Technical Changes to the Railroad Retirement and
Survivors' Improvement Act of 2001

Present Law
The "Railroad Retirement and Survivors" Improvement Act of

2001" (Public Law 107—90) established the Railroad Retirement In-
vestment Trust to invest the assets of the railroad retirement pro-
gram in a special trust fund created outside of the general fund of
the U.S. Treasury. An independent Board of Trustees was ap-
pointed to administer the Trust. The Trustees are responsible for
estaNishing investment guide'ines for the prudent management of
trust fund assets and for se'ecting outside investment advisors and
managers to implement investment po'icies.

Explanation of Provisions
Quorum Rules—Clarifies that a vacancy on the Board of the

Trust does not prec'ude the Board from making changes in the In-
vestment Guidelines with the unanimous vote of all remaining
Trustees.

Certain Trans fers—Carifies that the Railroad Retirement Board
can require the Trust to transfer amounts to the Railroad Retire-
ment Account (RRA), and that excess Social Security Equivalent
Benefits Account assets can be transferred to the RRA until used
to pay benefits.

Investment of Assets—Clarifies that the Trust may invest the as-
sets in accordance with its investment guidelines either directly or
through the retention of outside investment managers.

Clerical Changes—Makes a number of grammatical and typo-
graphical changes.

Other Board Powers—Consolidates the Board's administrative
powers and specifies that such powers include the ability to execute
necessary business functions such as entering into contracts and
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taking all other necessary steps to make and secure trust invest-
ments in a prudent manner.

State and Local Taxes—Clarifies that the Trust is exempt from
income, sales and use taxes imposed or levied by a State, political
subdivision, or local taxing authority.

Funding of Administrative Expenses—Deletes a redundant para-
graph regarding the Trust's authority to pay its administrative ex-
penses.

In vestment in Federal Securities in Non-Governmental Ac-
counts—Clarifies that the Trust may purchase qualifying Federal
obligations for investment of assets transferred from the SSEB Ac-
count either directly or through a commingled account that is in-
vested only in such qualifying federal obligations, and reinvest
earnings on such Federal obligations in the same manner.

Quarterly Transfers to RRB—Clarifies that the Trust may trans-
fer amounts to the RRB for the payment of benefits on a quarterly
basis (or on such other basis upon which the RRB and Trust may
agree).

Reason for Change
All nine changes are technical in nature and are needed to pro-

mote the efficient implementation of the Railroad Retirement and
Survivors' Improvement Act of 2001.

Effective Date
Upon enactment.

SUBTITLE D. AMENDMENTS RELATED TO TITLE XVI

Section 430. Exclusion From Income for Certain Infrequent or Irreg-
ular Income and Certain Interest or Dividend Income

Present Law
An individual who has no countable income, and who meets all

other SSI eligibility criteria, is eligible to receive Federal Supple-
mental Security Income (SSI) benefits equal to the amount of the
Federal Benefit Rate (FBR), which is $552 a month for an indi-
vidual or $829 a month for a couple in 2003. If the individual has
countable income (i.e., total income minus applicable exclusions),
the payment amount is reduced by $1 for each $1 of countable in-
come, whether earned or unearned. An individual with countable
income greater than the FBR is not eligible for a federal cash ben-
efit.

Several exclusions apply to the calculation of countable earned
and unearned income. One such provision is for the exclusion of in-
frequent or irregular income. Under current law, an individual can
receive up to $20 of infrequent or irregular unearned income per
month and up to $10 of infrequent or irregular earned income per
month. Income is considered to be infrequent if it is received no
more than once in a calendar quarter from a single source. Income
is considered to be irregular if the recipient could not reasonably
expect to receive the income. Both exclusions are "all or nothing."
That is, if either the "infrequent or irregular" earned income or "in-
frequent or irregular" unearned income exceeds their respective
monthly limits, none of the income in that category can be ex-
cluded.
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In order to be eligible for SSI, recipients must have countable re-
sources of no more than $2,000 for individuals or $3,000 for cou-
ples. If an SSI recipient receives interest or dividend income on
these countable resources, this income is excluded as infrequent or
irregular income only if it is credited on a quarterly basis. Interest
or dividend income received on a monthly basis is countable as un-
earned income.

Explanatio'i of Provision
This provision changes the calculation of infrequent and irreg-

ular income from a monthly to a quarterly basis. Therefore, indi-
viduals could exclude $60 per quarter of unearned income and $30
per quarter of earned income that is received irregularly and infre-
quently. This provision also excludes from the determination of an
individual's income all interest and dividend income earned on
countable resources.

Reason for Change
The original SSI legislation enacted in 1972 contained a provi-

sion excluding infrequent and irregular unearned income of $60 per
quarter and earned income of $30 per quarter. The intent in ex-
cluding these amounts was to simplify administration of the SSI
program by allowing SSA to ignore occasional small gifts and small
amounts of earnings. However, the "Omnibus Budget Reconcili-
ation Act of 1981" changed the amount of the exclusion to $20 a
month for unearned and $10 a month for earned income to conform
with the change from a quarterly to a monthly accounting system.
This change unintentionally disadvantaged some SSI beneficiaries
by lowering the cap on the amount of infrequent or irregular in-
come that could be excluded at one time.

The provision restores the exclusion for infrequent or irregular
income to its original quarterly basis. This change will permit an
individual to receive small gifts, or payment for infrequent jobs
such as babysitting, without worrying that fairly insignificant
amounts of income would adversely affect his or her benefits. For
example, under current law, a $25 cash birthday gift would be
counted as income to the individual. Under this proposal, such a
relatively insignificant gift would not be counted as income if the
income did not exceed the quarterly limit. The change will also
simplify program administration by reducing the need to make
benefit adjustments due to small amounts of infrequently-received
income.

The exclusion from countable income of all interest and dividend
income earned on countable resources under this provision would
simplify the administration of the program by eliminating the need
to track small interest or dividend payments (which would gen-
erally amount to only a few dollars a month because they would
be earned on resources currently limited to a maximum value of
$2,000 or $3,000) and the need to adjust benefit amounts and pur-
sue the recovery of overpayments arising from to minor fluctua-
tions in interest and dividend income.

Effective Date
The change is effective with respect to benefits payable for

months that begin more than 90 days after the date of enactment.
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Section 431. Uniform 9—Month Resource Exclusion Periods

Present Law
The SSI program limits the amount of resources beneficiaries

may have to $2,000 for individuals and $3,000 for couples. Re-
sources consist of cash, other liquid assets, or property that an in-
dividual owns and could convert to cash. Certain types of cash pay-
ments are excluded from resources for specific periods of time. Cur-
rently, State and local crime victim's assistance and State and local
relocation assistance payments are excluded for 9 months after the
month of receipt; retroactive Social Security and SSI payments are
excluded for 6 months after the month of receipt; and Earned In-
come Tax Credit (EITC) and Child Tax Credit (CTC) payments are
excluded for 1 month after the month of receipt. After the expira-
tion of the time period, any remaining value of the payment be-
comes a countable resource for purposes of determining SSI eligi-
bility.

Explanation of Provision
This provision increases to 9 months and makes uniform the

time period for excluding from resources amounts attributable to
payments of past-due Social Security and SSI benefits, EITC pay-
ments, and CTC payments.

Reason for Change
The resource exclusion periods are intended to allow beneficiaries

who receive significant sums of money sufficient time to meet out-
standing obligations or needs before the sums become countable as
assets, which could result in SSI ineligibility. The legislative his-
tory of these provisions provides no rationale for the differing ex-
clusion time periods permitted for excluding various types of pay-
ments. Uniformity simplifies SSI administration and improves the
public's understanding of the SSI program. Moreover, increasing
the length of the exclusion period for some of these payments al-
lows beneficiaries more time to meet outstanding obligations or
needs and reduces current incentives to spend payments rapidly,
and perhaps imprudently, to avoid exceeding resource limits.

Effective Date
The change is effective for benefits payable on or after the date

of enactment.

Section 432. Modification of the Dedicated Account Requirement

Present Law
The SSI program requires that past-due benefits to a disabled

child that are greater than six times the maximum monthly SSI
benefit be deposited in a special account and be used by the child's
parents or representative payee only for certain specified purposes
related to the impairment (or combination of impairments) of the
beneficiary.

Explanation of Provision
This provision modifies the dedicated account requirement by al-

lowing the funds in the account to be used for reimbursement of
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past expenditures incurred by the child's parent or representative
payee that were for the good of the beneficiary. The modification
also clarifies that funds from the dedicated account can be used for
any purpose that is for the good of the beneficiary, not just for cer-
tain specified purposes related to the impairment of the bene-
ficiary.

Reason for Change
Field office employees of the Social Security Administration have

remarked that the current law rules and regulations for dedicated
accounts are overly intrusive, very cumbersome administratively,
and lead to unsatisfactory results for some families trying to meet
the needs of a disabled child in their family. The change will allow
more flexibility in the administration of dedicated accounts by
clearly allowing any expenses that are for the good of the bene-
ficiary to be drawn from the account. This change to the SSI pro-
gram will also make the treatment of funds in these accounts con-
sistent with the requirements placed on representative payees, in-
cluding parents, who receive payments on behalf of children who
do not have dedicated accounts, and those children who are sur-
vivors or dependents under Title II.

Effective Date
The provision would be effective on January 1, 2004 and apply

with respect to expenditures of funds from dedicated accounts on
or after that date, or accounts established on or after that date.
Section 433. Elimination of Certain Restrictions on the Application

of the Student Earned Income Exclusion

Present Law
The earned income of a beneficiary who is a child and who is de-

termined to be a student is excluded subject to limits prescribed by
SSA. Currently, the program excludes up to $1,340 a month, but
no more than $5,410 a year. To be eligible for the exclusion, an in-
dividual must be a child—defined as an unmarried individual
under age 22 who is not the head of a household—and must also
be a student regularly attending a school, college, university, or a
course of vocational or technical training designed to prepare him
or her for gainful employment.

Explanation of Provision
This provision permits the student earned income exclusion to

apply to any individual under age 22 who is a student. Therefore,
students under age 22 who are married or heads of households will
now be eligible for the exclusion.

Reason for Change
The intent of the original student earned income exclusion was

to help a student to finance school attendance, to recognize the spe-
cial expenses that many students with disabilities incur to attend
school, and to provide tangible incentives to encourage work and
education. Because the definition of the term "child" under SSI
rules includes the requirement that an individual be neither mar-
ried nor the head of a household, young married and single parent
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students do not have the incentive from an earned income exclu-
sion that is available to other students. It is not reasonable or equi-
table to deny married individuals or heads of households an exclu-
sion which may make the difference in their ability to attend school
and progress toward self-sufficiency.

Effective Date
The change is effective for benefits payable for months that begin

1 year after the date of enactment.

Section 434. Exclusion of Americorps and Other Volunteer Benefits
for Purposes of Determining Supplemental Security Income Eli-
gibility and Benefit Amounts and Social Security Disability In-
surance Entitlement

Present Law
Americorps volunteers receive a living allowance during their

participation in the program, and may also receive an educational
award. For volunteers in the Americorps VISTA programs, these
payments are categorically excluded from income in the SSI pro-
gram and are not counted as earnings for trial work period (TWP)
and substantial gainful activity (SGA) purposes in the Title II dis-
ability program. However, Americorps volunteers who are not in
the VISTA program have these payments counted as earnings both
for the SSI program and for TWP and SGA purposes in the Title
II disability program. In addition, current SSI rules count room
and board provided for non-VISTA volunteers under the
Americorps program as in-kind support and maintenance.

Explanation of Provision
This provision excludes all payments and benefits to all

Americorps volunteers, both cash and in-kind, for the purpose of
determining SSI eligibility and benefit amounts, and for the pur-
pose of determining initial and continuing eligibility for Social Se-
curity disability insurance benefits.

Reason for Change
This provision eliminates the disparate treatment in the SSI and

Title II disability programs between payments to volunteers in the
Americorps VISTA program and payments to other Americorps vol-
unteers, and between payments in cash and in-kind. This change
removes current disincentives that may prevent young people with
disabilities from participating in the Americorps program.

Effective Date
The change is effective for benefits payable for months that begin

60 days after the date of enactment.

Section 435. Exception to Retrospective Monthly Accounting for
Nonrecurring Income

Present Law
SSI benefit amounts are determined under a system known as

"retrospective monthly accounting" (RMA). Under RMA, the SSI
benefit payment for the current month is based on a recipient's cir-
cumstances in the second prior month. For example, countable in-
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come received in October determines the 551 payment for Decem-
ber. For individuals newly eligible for 551, however, there is a tran-
sition to RMA during the first 3 months of eligibility for payment.
During this transition period, countable income received in the first
month determines the payment amount for the first month and
also for each of the following 2 months. For example, if the first
month of payment eligibility is October, countable income received
in October determines the payment amounts for October, Novem-
ber and December.

Explanation of Provision
Under this provision, one-time, nonrecurring income is counted

only for the month that the income is received, and not for any
other month in the transition to RMA during the first 3 months of
an individual's 551 eligibility. This exception would not apply to in-
come that is ongoing but the amounts of which fluctuate.

Reason for Change
In some cases in which an individual has non-recurring income

in the first month of 551 payment eligibility, the application of
RMA during the first 3 months of such eligibility can result in
more income being counted than is actually received. In such cases
during the 3-month period, 551 benefits may be reduced by $3 for
each $1 of income received, instead of by the normal and equitable
$1 for each $1 of income received. This provision would eliminate
the triple counting of one-time, nonrecurring income, thereby more
accurately and fairly reflecting an individual's financial means.

Effective Date
The provision is effective for benefits payable for months that

begin on or after 1 year following the date of enactment.
Section 436. Removal of Restriction on Payment of Benefits to Chil-

dren Who Are Born or Who Become Blind or Disabled After
Their Military Parents Are Stationed Overseas

Present Law
An individual must generally be a U.S. resident and present in

the United States to receive SSI benefits. An exception is made for
blind and disabled children of U.S. military personnel stationed
overseas. These children are eligible for SSI benefits if the child re-
ceived SSI benefits in the month before the parents reported over-
seas. Those children of U.S. military personnel who are born, who
become blind or disabled, or who first apply for SSI benefits while
overseas are not eligible for SSI benefits.

Explanation of Provision
This provision extends the current law eligibility for SSI for blind

and disabled children of military personnel overseas to blind and
disabled children of military personnel who were born overseas,
who became blind or disabled while overseas, or who first applied
for SSI benefits overseas.
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Reason for Change
This amendment would eliminate the disparate treatment with

regard to SSI eligibility between blind and disabled children of
military personnel overseas who were eligible for SSI before they
went overseas and those children who were born, became blind or
disabled, or first applied for SSI benefits after going overseas. This
provision would be a reasonable change in the law to protect a spe-
cific, limited group of children who reside outside the United States
only because their parents are serving their country by being sta-
tioned overseas.

Effective Date
The provision is effective for benefits payable for months begin-

ning after enactment but only on the basis of an application filed
after enactment.

Section 437. Treatment of Education-Related Income and Resources

Present Law
Income from grants, scholarships or fellowships used to pay for

tuition or educational fees is excluded in determining SSI eligibility
and benefit amounts. However, monetary gifts to an SSI recipient
are counted as unearned income even if the money is used to pay
for tuition or educational fees.

Explanation of Provision
This provision excludes from the determination of income any

gift to an individual for use in paying tuition or educational fees,
just as grants, scholarships and fellowships for such use are cur-
rently excluded from the determination of income. The provision
also excludes grants, scholarships, fellowships, or gifts to be used
for tuition or education fees from an individual's countable re-
sources for 9 months after the month of receipt.

Reason for Change
Permitting the exclusion of such gifts when determining SSI eli-

gibility and benefit amounts could permit and encourage familial
and community support of an individual's education and thus in-
crease the chances that such an individual might become self-suffi-
cient and leave the SSI rolls.

Effective Date
The change is effective for benefits payable for months that begin

more than 90 days after the date of enactment.

Section 438. Monthly Treatment of Uniformed Service Compensa-
tion

Present Law
Members of the uniformed services are paid on the first day of

the month for work performed in the previous calendar month, and
are paid at mid-month as partial payment of the amount due for
the current calendar month. Earnings statements are issued
monthly, reflecting monthly compensation earned in 1 month, but
paid in two installments in two different months. For example, a
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leave and earnings statement dated February 1 shows the com-
pensation for January in one sum, which includes payments re-
ceived on January 15 and February 1 (the date of the statement).
Therefore, SSA field office personnel must have two monthly leave
and earnings statements to determine 1 month's income, and the
income reported on each statement must be broken down to deter-
mine how much was received in each month.

Explanation of Provision
This provision would count cash military compensation as re-

ported on a monthly leave and earnings statement issued by the
military, which reflects compensation earned in the prior month, as
received in the prior month.

Reason for Change
The provision would simplify the determination of countable in-

come in SSA field offices by making it unnecessary to view earn-
ings statements for two months to determine one month's earnings.

Effective Date
The change is effective for benefits payable for months beginning

at least 90 days after the date of enactment.
Section 439. Update for Resource Limit

Present Law
The SSI program limits the amount of resources beneficiaries

may own and still be eligible for benefits. These limits are $2,000
for individuals and $3,000 for couples. The resource limits were
last updated by The Deficit Reduction Act of 1984 (PL 98—369),
with the last installment of the update taking place in 1989.

Explanation of Provision
This provision changes the resource limits to $3,000 for individ-

uals and $4,500 for couples, and subsequently indexes the amounts
for inflation in the same manner as the maximum SSI benefit
amount is indexed.

Reason for Change
If the resource limits for SSI had been indexed for inflation since

the enactment of the program in 1972, the limits would currently
be roughly $6,000 for an individual and $9,000 for a couple. This
provision to update the resource limits will allow SSI beneficiaries
to save more of their resources to cover costs of an urgent nature
or of significant size—such as health emergencies, storm damage,
home repairs, or winter utility bills—that because of their size or
immediacy could not be covered by the monthly benefit payment
that the recipient uses to pay for ongoing basic needs such as food,
clothing and shelter. In addition, the change will allow some indi-
viduals who are elderly or disabled and have very low incomes to
apply for and receive SSI while holding onto a slightly larger
amount of resources for these types of future "rainy day" needs.
The Committee recognizes that the change to the resource limits
will increase Federal expenditures by $3.8 billion over 10 years.
Therefore, the Committee has included in this legislation several
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provisions that will produce an equal amount of budgetary savings.
The Committee believes that savings in the SSI program should be
used to improve the benefits in the SSI program.

Effective Date
The increase to $3,000 and $4,500 is effective for benefits pay-

able for January 2004. Indexing the resource limits is effective Jan-
uary 1, 2005.

Section 440. Review of State Agency Blindness and Disability Deter-
minations

Present Law
State agencies are required to conduct blindness and disability

determinations to establish an individual's eligibility for: (1) Title
II (Federal Old-Age, Survivors, and Disability Insurance (OASDI)
benefits); and (2) Title XVI (Supplemental Security Income (SSI)).
Disability determinations are made in accordance with disability
criteria defined in statute as well as standards promulgated under
regulations or other guidance.

Under current law, the Commissioner of Social Security is re-
quired to review the State agencies' Title II blindness and dis-
ability determinations in advance of awarding or continuing pay-
ment to individuals. This requirement for review is met when: (1)
at least 50 percent of all initial allowances have been reviewed, and
(2) other such determinations have been reviewed as necessary to
ensure a high level of accuracy.

Explanation of Provision
After a 1-year phase-in, the bill aligns disability and blindness

review requirements for Title XVI with those currently required
under Title II. As under Title II, the Commissioner of Social Secu-
rity would be required to review initial Title XVI blindness and dis-
ability determinations made by State agencies in advance of award-
ing payments. For FY2004, the review would be required for at
least 25 percent of all State-determined allowances made after
March 2004. In FY2005 and thereafter, review would be required
for at least 50 percent of State-determined allowances. To the ex-
tent feasible, the bill requires the Commissioner to select for review
those State agency determinations that are most likely to be incor-
rect.

Reason for Change
The provision will improve the integrity of the Supplemental Se-

curity Income program.

Effective Date
The proposal is effective January 1, 2004.

III. BUDGET EFFECTS OF THE BILL

In compliance with sections 308 and 403 of the Congressional
Budget Act of 1974, and paragraph 11(a) of rule XXVI of the Stand-
ing Rules of the Senate, the following letter has been received from
the Congressional Budget Office on the budgetary impact of the
legislation:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, October 28, 2003.
Hon. CHARLES E. GRASSLEY,
Chairman, Committee on Finance,

U.S. SENATE, WASHINGTON, DC.
DEAR CHAIRMAN: The Congressional Budget Office has prepared

the enclosed revised cost estimate for H.R. 743, the Social Security
Protection Act of 2003. We have made minor clarifications in the
text of an estimate that we sent you on October 24. The estimated
budgetary effects, however, are unchanged.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Kathy Ruffing.

Sincerely,
ELIZABETH M. ROBINSON

(For Douglas Holtz-Eakin, Director).
Enclosure.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

H.R. 743—Social Security Protection Act of 2003
Summary: H.R. 743 would:
• Strengthen the Social Security Administration's (SSA's) over-

sight of representative payees (people who handle benefit checks
for others, such as children or mentally impaired adults);

• Bar fugitives from receiving Social Security benefits;
• Enhance SSA's ability to enforce rules that limit Social Secu-

rity benefits for people with pensions from noncovered work in
state and local government, and close a loophole that now enables
some to skirt those restrictions by switching jobs briefly;

• Broaden the agency's ability to recover past overpayments in
the Supplemental Security Income (SSI) program from Social Secu-
rity benefits and vice versa;

• Reduce how much SSA may charge attorneys when it remits
their fee directly from accrued benefits of successful claimants;

• Expand eligibility of people with some resources for SSI and,
consequently, Medicaid; and

• Step up federal review of SSI awards made by state agencies.
On balance, enacting H.R. 743 wculd lead to small net costs in

2004 and 2005 and net savings thereafter. In total, CBO estimates
that H.R. 743 would reduce direct spending and boost revenue by
$0.6 billion over the 2004—2013 period. The federal budget classi-
fies the Social Security portion of that figure (—$3.3 billion) as "off
budget" and the rest ($2.7 billion) as "on-budget." (One provision
would transfer $0.7 billion from the on- to the off-budget side of the
ledger, which swells both figures but does not affect the tota'.)

H.R. 743 would also affect discretionary spending. CBO esti-
mates that implementing the bill wou'd cost SSA about $20 million
to $30 million annua'ly for extra enforcement and processing activi-
ties.

The Joint Committee on Taxation has reviewed the tax provi-
sions of H.R. 743 and determined those provisions contain no inter-
governmental or private-sector mandates as defined in the Un-
funded Mandates Reform Act (UMRA). CBO reviewed the rest of
the act for mandates. Section 4 of UMRA excludes from the provi-
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sions of that act any provision in a bill or act that relates to the
Old-Age, Survivors, and Disability Insurance program (OASDI)
under title II of the Social Security Act. The provisions of H.R. 743
that amend title II of the Social Security Act would fall within that
exclusion. Other provisions would preempt certain state laws; the
costs resulting from those mandates, if any, would be significantly
below the threshold established in UMRA ($60 million in 2004, ad-
justed annually for inflation). Changes to the SSI program would
lead to additional state spending for Medicaid, but those changes
would not result in mandates as defined in UMRA. The act does
contain one private-sector mandate, but CBO estimates that its
cost would not exceed the UMRA threshold ($120 million in 2004,
adjusted annually for inflation).

Estimated cost to the Federal Government: The estimated budg-
etary effects of H.R. 743 are shown in Table 1. The costs of the leg-
islation fall within budget functions 550 (health), 570 (Medicare),
600 (income security), and 650 (Social Security).

Basis of estimate: About a dozen of H.R. 743's provisions account
for its estimated budgetary effects. They are listed in Table 2. For
this estimate, CBO assumes that H.R. 743 will be enacted this fall.



TABLE 1.—ES11MA1ED EFFECTS OF H.R. 743, NE SOCIAL SECURITY PRO1EC11ON ACT OF 2003, BY liThE

By Fiscal Year, in Millions of Doflars

2004 2005 2006 2001 2008 2009 2010 2011 2012 2013

CHANGES N DIRECT SPENDING (OURAYS)

hue I: Protection of Beneficiaries 1 9 5
* * * * * * *

hue II: Program Protections — 59 — 116 — 226 — 219 — 328 — 390 — 424 — 413 — 415 — 420

hue ill: Attorney Fee Pa)cnent System Improvements 12 24 25 21 28 29 31 32 33 34

hue IV Miscellaneous and Technical Pjnendments- 49 116 183 226 268 285 288 271 269 243

Total Direct Spending:
On-budget 135 40 130 181 241 263 210 269 283 284

Off-budget —121 —8 —143 —213 —213 —338 —376 —312 —395 —427

Total 9 32 — 12 — 26 — 32 — 75 — 105 — 104 — 113 — 143

CHANGES IN REVENUES

hiule IV: Miscellaneous and Technical Pnendments
On-budget — 2 * * * * * * * Qi
Off-budget I 1 2 2 3 3 3 4 5 0

Total —1 I 2 2 3 3 3 4 4 5

NET CHANGES IN DIRECT SPENDING AND REVENUES (EFFECT ON DEFICITS)

Direct Spending and Revenues (Net):
On-budget 131 40 130 181 241 263 270 269 283 284

Off-budget —121 —9 —144 —215 —216 —341 —379 —316 —400 —432

Total 10 31 —14 ---28 —34 — 18 —109 —108 — Ill —148

CHftNGES IN SPENDING SUBJECT TO PPPROPRIM1ON (OURAYS)

Spending Subject to Pppropriabon
On-budget 14 16 15 16 11 Il 18 18 18 19

Off-budget 5 4 11 1 8 8 8 6 1 1

Total 19 20 26 23 25 25 26 24 26 26

NOItS: Details nay not add to tntals because of rainding.
The Congcessional Budget kt labels revenues and oua)s of the Social Security frust funds "oft-budgel"
* = Ins than $500,000,



TABLE 2.—[S11MATED EFFECTS OF HR. 143, THE SOCIAL SECURIrY PROTEC11ON ACT OF 2003, BY MAJOR PROVISION

By Fiscal Vear, in Millions of Dollars

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

CHPtGES IN DIRECT SPENDING (OURAYS)

Title 1: Protection of Beneficiaries
Mthority to Reissue Certain Misused Benefits:

OASDI
2

* * * * * * *
SSI * * * * * * *

Survey of Use of Pawients by Representative Payees
4 9 5

* * * * *

Subtotal Jitlel
9 * *

Jitle II: Program Protections

Denial of Title II Benefits to Fugitives:
OASDIa

—10 —30 44 —55 —59 61 —63 —66 —68 —10Medicare
4 fl 15 —19 —22 —23 —25 —25 —27Infomation on Pensions from Noncovered Emploient

0
*

— 125 —. 185 —. 240 — 300 — 330 — 315 — 315 — 315Cross-program Recovery of Overpaients:
OASDl

—1 —3 —3 —3 —3 —3 —3 —3 —2 —2SSI
48 —79 —43 —2! —7 —4 —5 5 5

Subtotal,JitteIl —59 —116 —226 —279 —328 —390 —424 —413 -415 —420hUe Ill: Attorney Fee Pawient System Improvements.

Cap on Attorney Assessments Offsetting Receipts, OA5DI
12 24 25 21 28 29 31 32 33 34

flue IV: Miscellaneous and Technical Amendments

Demonstration Mthority Sunset Date:
OASD *

2 5
Coverage under Divided Retirement Systems:

OASDIa * * * * * * *
160-month EmpIoient Requirement for Exemption from GPO:

OASDIa
* *

—1 —2 —4 —8 15 26 _49 8oPost-1956 Military Wage Credits:
PawlentstoTrustFunds

903 0 0 0 0 0 0 0 0Offsetting Receipt OASDl
— 730 0 0 0 0 0Oflsetbngreceipt,Hl
—113 0 0 0 0 0 0 0 0 0

Amendments related to SSI (SubtiUe 0)
Update for Resource Limit



TABLE 2.—ES11MATED EFFECTS OF HR. 143, THE SOCIAL SECURITY PROTEC11ON ACT OF 2003, BY MAJOR PROVISION—Continued

By Fiscal Ye&, in Millions of DoHars

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

SSI 6 14 19 18 21 22 23 26 23 26

Medicaid 45 110 185 240 290 335 370 405 440 485

Medicare 5 20 35 55 80 90 100 105 115 120

Review of State Agency Determinabons:

SSI — 3 — Ii — 20 — 28 — 39 — 48 — 57 — 71 — 67 — 81

Medicaid —4 —19 —40 —62 —85 — III —138 —167 —198 —233

Other SSI Provisions
* * * *

Subtotal, flUe IV 49 116 183 226 268 285 288 277 269 243

Total Changes in Direct Spending:
On-budget 735 40 130 187 241 263 270 269 283 284

Off-budget —727 —8 —143 —213 —273 —338 —376 —372 —395 —427

Total 9 32 — 12 — 26 — 32 — 75 — 105 — 104 — 113 — 143

CHPJ9GES IN REVENUES

hUe IV: Miscellaneous and Technical Amendments
Coverage under Divided Rebrement Systems.

OASDI Revenues a

Other Revenues
Clarificabon of Tax Trealment of Individual Work Plans —

Total Changes in Revenues:
On-budget --
Off-budget

Total —1 1

CHPJ9GES IN SPENDING SUBJECT TO DPPROPRIA11ON (OURAYSI

OASDI Mminisfrabve Expenses 5 4

SSI Mminisfrabve Expenses 14 16

Total Changes 19 20 26 23 25 25 26 24 26 26

Notes: Details may not add to totals because of rounding.
OASDI=OId-Age, Suninjs, and Disability Insurance (bie II of Social Security Pct(; SSISupplemental Secuiity Income (bfle XVI); GPO=governmeot pensioe oIfse Hi=Hospital nsurance (bie XVIII),
* Less than $500,000.
• Off -budget

CF
t.3

I I 2 2 3 3 3 4 4 5

2 2 3 3 3 4 4 5

11 7 8 8 8 6 7 7

15 16 17 17 18 18 19 19
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Direct-Spending and Revenues
Title I—Protection of Beneficiaries. Nearly seven million people—

three million adults and four million children—who get Social Se-
curity, SSI, or both have their checks sent to a representative
payee who helps manage their finances. The payee must use the
money to meet the beneficiary's needs and report certain events,
such as changes in the beneficiary's income or school attendance,
to SSA. In most cases, a family member serves as a representative
payee. But attorneys, guardians, and other nonrelatives, social
service agencies, institutions, and organizations also serve as pay-
ees, especially for disabled adults. About 45,000 organizations serve
as representative payees for about 750,000 clients. SSA approves
representative payees, requires annual reports from them, and con-
ducts on-site reviews every three years of certain payees who serve
a large number of beneficiaries.

H.R. 743 would direct SSA to certify annually that social service
agencies meet licensing and bonding requirements and to conduct
periodic on-site inspections of more representative payees. This
would enhance SSA's ability to recover misused funds and to im-
pose civil monetary penalties.

Most of the provisions would have negligible effects on benefit
payments or recoveries. One section, however, would require SSA
to pay beneficiaries any amounts that had been misused by an or-
ganizational representative payee. (Currently, such claimants must
show negligence by SSA.) "Misuse" means converting funds to the
payee's own use or any purpose other than the use and benefit of
the client. The provision would be retroactive to January 1, 1995.

According to SSA, representative payees misuse about $3 million
in benefits each year. Although SSA's Inspector General (IG) has
found weaknesses in internal controls of some organizational pay-
ees, few of the resulting errors would constitute misuse. Because
organizations handle about 12 percent of the dollars flowing
through representative payees, CBO estimates that reimbursing
nine years' worth of misused benefits would cost $3 million in 2004.
Extra costs in 2005 through 2013 would be negligible.

The IG has issued many audits of representative payees, but
most have focused on particular organizations and make it difficult
to draw conclusions about nationwide patterns. H.R. 743 would di-
rect the IG to conduct a national, statistically representative study
of all types of payees—relatives, nonrelatives, institutions, local
government agencies, and organizations. The legislation would pro-
vide $17.8 million for that study from SSA's section 1110 research
budget, normally reserved for research performed outside SSA
under grants or contracts. CBO assumes that those funds would be
spent in 2004 through 2006.

Title Il—Program Protection. This title would add to SSA's tools
for avoiding or recovering erroneous payments and would bar pay-
ment of Social Security benefits to fugitives from the law.

Fugitive Provisions. In 1996, Congress barred SSI benefits to
people with outstanding arrest warrants, whether they were con-
victed felons or people avoiding prosecution. H.R. 743 would extend
that policy to Social Security. CBO estimates the provision would
reduce Social Security spending by $10 million in 2004 and $525
million over the 2004—2013 period. CBO also estimates that the
policy would save $172 million in Medicare over the 10 years.
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CBO used data reported by SSA's IG to estimate those savings.
The IG generalized from a sample of about 400 cases in 10 states
to estimate that fugitives received between $40 million and $180
million in Social Security benefits in 1999. The midpoint of that
range ($110 million) reflected an estimated 15,000 fugitives with
an average benefit of almost $600 per month. Assuming that their
number and average benefits keep pace with the overall program,
CBO extrapolated that total to $130 million in 2004 and $175 mil-
lion in 2013.

CBO expects, however, that savings would fall short of those fig-
ures. First, large-scale enforcement poses challenges. By tapping
the National Crime Information Center (NCIC) and obtaining data
directly from some states that do not report fully to the NCIC, SSA
already has automated access to more than 80 percent of fugitive
warrants. But the SSI experience shows that some records lack key
information, such as full name and Social Security number, for an
accurate match; some subjects are incarcerated (and have their
benefits suspended under other provisions of law); some are even
victims of identity theft. Verification, when successful, takes about
two months, so that even a swift suspension almost inevitably in-
volves some overpayments that are difficult to recover. Based on
those hurdles, CBO assumes that about 60 percent of the savings
identified by the IG are attainable.

Second, some people spotted when checking fugitive lists clear
their records when their benefits stop, resulting in little or no long-
term savings. Law-enforcement authorities focus on the most-seri-
ous offenders (either pursuing them aggressively or arresting them
on new offenses) but rarely clear other warrants from the books.
Thus, remaining warrants are disproportionately older—about 15
percent of state warrants, for example, are more than 10 years
old—and usually cite nonviolent offenses such as drug possession
and probation or parole violation. In such cases, "fugitives" with no
subsequent convictions typically face nothing worse than a sus-
pended sentence or probation. Some will take that calculated risk
and voluntarily contact authorities. In a new study of the SSI pro-
visions, the Inspector General found that one-third of people sus-
pended under the fugitive provisions sometime during the 1996—
2002 period were receiving SSI in February 2003, having satisfied
their warrants. CBO thus subtracted another one-third from the
potential savings, bringing the result to 40 percent of the IG's fig-
ure. CBO assumes those savings are attainable about two years
after enactment. Early savings are more modest, as SSA signs
data-sharing agreements with more states, writes regulations, and
follows its verification and notice practices.

CBO assumes that 80 percent of fugitives who would be affected
by this provision are disabled beneficiaries who qualify for Medi-
care. If they lost their health benefits too, extra savings in 2013
(when their average Medicare benefits—about $9,600—almost
match their assumed Social Security benefits, $9,900) could reach
$54 million. However, their Social Security benefits would be sus-
pended, not terminated. Suspension does not interrupt Medicare
eligibility. Some Medicare savings would probably occur simply be-
cause beneficiaries fail to realize they remain eligible, fear using
their Medicare card, or stop paying the premium (which is usually
withheld from Social Security checks) for Part B coverage. CBO es-
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timates that the resulting drop in use of Medicare benefits would
save about half as much as an outright ban, or about $27 million
in 2013.

Information on Pensions from Noncovered Employment. State
and local governments have been permitted to join Social Security
since the 1950s. The Census Bureau counts 14 million active mem-
bers and 6 million beneficiaries in 2,200 state and local government
retirement plan. About one-quarter are not covered by Social Secu-
rity. Most are clustered in a few states: California, Colorado, Geor-
gia, Illinois, Louisiana, Maine, Massachusetts, Missouri, Ohio, and
Texas. Elsewhere, exempt employees (if any) are usually police offi-
cers or firefighters.

A retiree with a pension from noncovered state or local employ-
ment, or from the federal system that covers civil servants hired
before 1984, may have his or her Social Security benefit reduced
or eliminated by two provisions of current law: the Windfall Elimi-
nation Provision (WEP) and the Government Pension Offset (GPO).
CBO estimates that the GPO and WEP, as currently administered,
will save Social Security $56 billion over the 2004—2013 period and
that H.R. 743 would boost that by $2.1 billion. Because the GPO
and WEP provisions also are discussed later, here is a brief de-
scription.

Since 1986, the WEP has trimmed benefits for noncovered an-
nuitants with "split careers"—those who also worked long enough
in covered employment to qualify for Social Security (primary bene-
ficiaries, in the program's lexicon). It removes the tilt in favor of
lower earners from their benefit formula. Social Security benefits
depend on lifetime earnings, usually averaged over 35 years. Low
average earnings, however, could result just as well from 25 years
of well-paid noncovered work and 10 years under Social Security as
from decades of covered employment at modest earnings. The Con-
gress enacted the WEP, a slimmed-down formula that applies when
workers also have an annuity from noncovered work, to make that
distinction.'

The GPO reduces Social Security benefits when the annuitant
qualifies for benefits as a spouse or widow(er)—that is, as sec-
ondary beneficiaries. The GPO's drafters likened it to Social Secu-
rity's rules for other two-earner couples. A wife, for example, col-
lects on her husband's record only if the resulting benefit (about
half of his) exceeds her own retired-worker benefit. She cannot
combine the two amounts. Specifically, the GPO trims the Social
Security benefit by $2 for every $3 of the noncovered pension—
often erasing it entirely. The Congress acted quickly to enact the
GPO after the Supreme Court held in 1977 that Social Security
programs could no longer discriminate on the basis of gender.

For federal civil service retirees, SSA enforces the GPO and WEP
provisions by matching data from the Office of Personnel Manage-
ment. Otherwise, it must rely on claimants' reports and alert em-

'All Social Security benefits are based on a Primary Insurance Amount (PIA), which in turn
depends on Average Indexed Monthly Earnings (AJME). For a retired worker, AIME is cal-
culated by adjusting past earnings to current values, then averaging the top 35 years—essen-
tially, ages 22 through 61, with the lowest 5 years dropped. For someone who reaches 62 in
2003, the PIA equals 90 percent times the first $606 of AJME, 32 percent times the next $3047,
and 15 percent times AJME over $3,653, if any. (Those "bend points" rise with average wages.)
The wEP formula generally uses 40 percent in place of the 90 percent factor. It makes excep-
tions for annuitants with at least 20 years of covered work and those with very small pensions.
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ployees to spot potential GPO and WEP cases. (SSA staff ask about
government pensions and are trained to notice gaps in earnings
histories that may suggest noncovered employment.) H.R. 743
would direct the Internal Revenue Service (IRS) to require admin-
istrators of state and local pension plans to add coverage status to
payment reports, presumably the 1099—R forms sent to partici-
pants and to the IRS, and share that information with SSA.

Studies in the mid—1990s by the General Accounting Office
(GAO) and SSA of Illinois and Ohio pensioners, respectively, found
that SSA had missed about 9 percent of people who ought to have
been subject to GPO or WEP. State and local annuitants make up
almost exactly half of people affected by the provisions. If the Illi-
nois and Ohio patterns are typical, that suggests about 4.5 percent
of potential cases avoid the GPO and WEP reductions. In fact, CBO
assumed that figure had improved since the mid—1990s, through
greater staff experience plus enhanced data on earnings in non-
covered employment after 1977 (when the government switched
from quarterly to annual crediting of wages). Thus, CBO sub-
stituted a 4 percent error rate.

CBO assumed that SSA would gain access to IRS data from the
biggest noncovered plans even as IRS and SSA work out what
changes, if any, to require in future 1099—R reports. By targeting
in that way, CBO assumes that SSA could use some reports of pen-
sion income in 2004, which will be filed in 2005, to target the first
batch of cases for suspension or reduction in 2006. SSA would also
launch efforts to recover past overpayments to those beneficiaries.
Although a few overpayments would stretch back 20 years, the av-
erage would be roughly 6 years. Some would not be recovered;
SSA's most effective tool is to withhold them from regular monthly
benefits, but the GPO—unlike the WEP—often erases the entire
benefit. CBO assumed one-third of the overpayments would not be
recovered and that SSA would recoup the bulk of the rest within
the 4 years after discovery. As SSA matches with more pension
plans' reports each year, annual savings would mount to an esti-
mated $300 million in 2009, peak at $330 million in 2010, then sta-
bilize as recoveries fade in importance.

Cross-program Recovery of Overpayments. As noted above, SSA's
best tool for recovering overpayments is to subtract them from reg-
ular monthly checks. Current law permits SSA to do that under
both titles II (Social Security) and XVI (SSI) of the Social Security
Act, although deductions may not exceed 10 percent of monthly in-
come in SSI.

Special rules apply when SSI recipients qualify for Social Secu-
rity. If an SSI beneficiary receives a Social Security award that in-
cludes retroactive benefits, all of his or her SSI benefits for the
same months are withheld from that lump-sum check. And if he or
she has stopped receiving SSI but gets monthly Social Security
checks, past SSI overpayments can be withheld, within limits.

Almost one-third of disabled adults on SSI get Social Security,
and some title II beneficiaries formerly received SSI. As a means-
tested program, SSI permits recipients to keep $20 a month of un-
earned income (which includes Social Security) and offsets the rest.

In 2001, SSA found 130,000 people who were getting SSI when
they should have received Social Security in addition or instead.
Further digging by SSA boosted that number to about 300,000.
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(Some are no longer receiving benefits.) Labeled "special-workload"
cases, those people are entitled to a lump-sum payment for the
months they should have received Social Security. Because of the
programs' interactions, that lump-sum check will be split: for ex-
ample, of a retroactive check for $300 a month for five years,
$1,200 will go to the individual and $16,800 will go from the trust
funds to the general fund of the Treasury as a recovered overpay-
ment. SSA anticipates that about $4 billion of the lump-sum pay-
ments to special-workload cases will be sent to the Treasury under
that rule.

The law, though, limits SSA's powers of "cross-program recovery"
in certain narrow situations. Most immediately, it fails to cover
some special-workload cases with SSI overpayments unrelated to
the months covered by the Social Security award. If the two periods
do not match exactly, SSA must withhold those unrelated overpay-
ments chiefly from future Social Security benefits, not from the
lump-sum check. H.R. 743 would authorize SSA to deduct them
from the lump-sum. It also would authorize cross-program recovery
in the rare cases where an SSI-only beneficiary has outstanding
title II overpayments. (Current law has no provision for recovering
Social Security overpayments from SSI benefits.)

Based on information from SSA, CBO estimates that enhanced
tools for cross-program recovery would increase SSI recoveries by
$223 million over 10 years and Social Security recoveries by $26
million. The SSI savings largely come from speeding up recoveries
that SSA would have achieved eventually. Thus, most of the sav-
ings occur in 2004 through 2007 as SSA finishes processing the
special workload.

Denial of Title II Benefits to Aliens Not Authorized to Be Em-
ployed in the United States. Section 212 of H.R. 743 would stipu-
late that, effective in January 2004, noncitizens who claim Social
Security benefits musf have been issued a Social Security number
(SSN) "consistent with the requirements of subclause (I) or (III) of
section 205(c)(2)(B)(I) [of the Social Security Act]." Those sub-
clauses spell out the rules for assigning SSNs to aliens who are au-
thorized to work in the United States: those admitted as legal per-
manent residents, and those who enter in another category (such
as student or tourist, or "legal temporary resident" under the 1986
amnesty) and later change their status to legal permanent resi-
dent. The huge majority of native-born citizens, in contrast, receive
SSNs soon after birth.

Subclause II of the same section governs the issuance of special
numbers for nonwork purposes—specifically, when individuals seek
benefits from federal, state, or local programs that require an SSN.
Although there are no documented cases where an individual re-
ceived Social Security benefits solely on a nonwork SSN, there are
hypothetical situations where benefits might be paid.

In CBO's judgment, H.R. 743 essentially reiterates the current-
law link between Social Security benefits and valid SSNs, and thus
would lead to little or no savings.

Title Ill—Attorney Representative Fee Payment System Im-
provements. Many Social Security claimants, especially disability
applicants who win benefits on appeal, are represented by attor-
neys. A standard fee agreement between attorney and client
pledges that the attorney will receive 25 percent of any past-due
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benefits up to a cap of $5,300. (That cap stood at $4,000 for more
than a decade until SSA raised it in 2002.) When SSA awards
OASDI benefits in such cases, it pays the attorney fee directly from
the past-due amounts. In contrast, when SSA awards SSI benefits
only, or denies all benefits, the attorney must seek his or her fee
from the client. Processing attorney fees is a labor-intensive chore,
and in 1999 the Congress permitted SSA to withhold up to 6.3 per-
cent of the amounts paid to offset some of those costs.

SSA pays attorney fees in about 200,000 OASDI cases and con-
current (OASDI and SSI) cases a year. The average fee, still damp-
ened by the $4,000 lid, is now about $2,700, and the average proc-
essing charge about $170. By 2013, CEO expects that annual vol-
ume will be about 240,000, the average fee about $3,600, and hence
the average charge about $225. H.R. 743 proposes to cap the
charge at $75 with future adjustments for inflation. That would
erase more than half of expected receipts, a loss of $34 million in
2013. CEO estimates that over the 2004—2013 period the proposed
fee cap would cost $275 million.

Title TV—Miscellaneous and Technical Amendments. This title
contains a variety of provisions with significant budgetary effects.

Demonstration Projects. H.R. 743 would amend sections of the
Ticket to Work and Work Incentives Improvement Act of 1999
(Public Law 106—170) that govern SSA's research and demonstra-
tion projects. It would permanently authorize SSA to waive certain
provisions of law, when appropriate, for demonstration projects.
Currently such waivers expire in December 2004, even for projects
already launched. The Congress first adopted the waiver language
in 1980 and has extended it four times since then. In the near
term, SSA does not plan to use such waivers extensively other than
for the $1-for-$2 demonstrations (see below). In the longer term,
because SSA has no specific pipeline of projects, CEO estimates
spending on such projects of about $5 million a year, a typical level
for the 1990—2002 period (adjusted for inflation).

Disability Insurance (DI) beneficiaries face limits on their earn-
ings. Applicants who earn more than $800 a month (labeled sub-
stantial gainful activity, or SGA) in 2003 cannot qualify for DI;
beneficiaries who make more than that for a nine-month trial work
period and three-month grace period lose their entire check, al-
though they retain Medicare and some other privileges. The 1999
law directed SSA to conduct demonstrations in which checks would
be reduced by $1 for each $2 of earnings over certain thresholds.
But that law left unclear how the projects would be funded. H.R.
743 clarifies that SSA would pay benefits from the trust fund and
other costs for the demonstrations from its appropriation for ad-
ministrative expenses.

Permission to Operate Divided Retirement Systems. Under sec-
tion 218 of the Social Security Act, 21 states are allowed to operate
retirement systems in which some but not all employees are cov-
ered under Social Security. In divided systems, new employees
must pay Social Security tax, but employees already on the payroll
may choose their coverage. H.R 743 would extend that to all states.

A planned merger of two Louisville-area fire and police depart-
ments spurs this provision. That merger involves about 1,300 em-
ployees. CEO assumes that 200 of them would choose Social Secu-
rity, and 60 or so new hires each year would add to their ranks.
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Extra Social Security taxes would grow from $1 million in 2004 to
$5 million in 2013. Workers who switch coverage can avoid or soft-
en the GPO and the WEP. Only a few of the newly covered employ-
ees, though, would qualify for Social Security in the next 10 years,
and CBO estimates extra benefits of $1 million in 2013 (with ef-
fects of less than $500,000 a year before then).

Extending divided-retirement authority to all states would avoid
the need for piecemeal legislation in the future. CBO and SSA have
not found widespread interest elsewhere, although isolated situa-
tions like Louisville's may occur. Noncovered states have resisted
mandatory coverage, and no state has been added to the divided-
retirement list since 1977. (In fact, Congress acted in 1983 to bar
states that already had coverage agreements from ending them.)
Therefore, CBO assumes negligible effects aside from the Louisville
merger.

60-month Employment Requirement for Exemption from Govern-
ment Pension Offset. H.R. 743 would limit a tactic that some public
employees are using to skirt the GPO. The GPO applies to state
and local retirees whose last day of employment under their pen-
sion plan was not covered under Social Security. The General Ac-
counting Office reports that some workers discovered that by
switching jobs for a short time—sometimes just one day—they can
avoid a lifetime of GPO-related reductions. Specifically, GAO found
4,800 such transfers through June 2002; nearly all were in Texas.
H.R. 743 would replace the "last-day" rule with a 60-month re-
quirement—the same rule that applies to federal civil servants.

CBO had to estimate how the job-switching detected by GAO
might evolve over time. Of the 4,800 transfers that GAO found,
3,500 occurred in 2002 alone, where they amounted to a quarter of
retirements in the Teachers' Retirement System of Texas. GAO
found only a handful of cases outside Texas but voiced concern that
the practice would spread.

To gauge that possibility, CBO looked at retirement plans in
other states with large noncovered sectors. CBO concluded that
conditions in Texas are uniquely favorable to "last-day" switches.
Texas combines a huge noncovered sector, a small covered sector,
and a statewide plan that recognizes service in both. Elsewhere,
employees who sought a covered job would have to change occupa-
tions (for example, from law enforcement to teacher) and give up
some advantages of their original plan; in some states, such as
Ohio and Massachusetts, no covered positions exist. California,
with its mix of covered and noncovered jurisdictions, bears the clos-
est resemblance to Texas but has a much smaller noncovered sector
and thus fewer employees with an incentive to switch. If the "last-
day" rule remains intact, states may face pressure from employees
to amend their plans to accommodate such transfers. But amend-
ing a plan, especially when the state legislature must approve, is
complex and time-consuming.

Under current law, CBO assumes that annual transfers spurred
by the "last-day" rule will climb to 7,000 in 2004—twice the num-
ber in 2002, enough to accommodate further growth in Texas
(where the practice clearly had not peaked) and some spillover to
other states. Under H.R 743, significant savings in Social Security
would follow in about seven years. That lag stems from the pro-
grams' contrasting rules for eligibility: a typical retiree under the
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Texas teachers' plan qualifies for a pension at age 55 and (if the
GPO does not erase it) for Social Security at age 62. Thus, the first
batch of 7,000 annuitants who retire in calendar 2004 would reach
62 in 2011. Spouses and widow(er)s affected by the GPO in Decem-
ber 2002 saw their Social Security reduced by an average of $325
and $505, respectively, or about $400 overall. Adjusting those fig-
ures for inflation and for the age and sex of the affected group led
CBO to estimate those 7,000 would lose an average of $475, or $4
million in December 2011. By December 2013, three cohorts of re-
tirees push the monthly savings up to $10 million; savings in fiscal
year 2013 equal $80 million.

Real-life cases would be more varied than these simple examples.
Some annuitants retire after 55 (and reach 62 years old before
2011); some are widowed (and qualify for Social Security at age 60,
not at age 62); and others must wait for a younger spouse to reach
62 years old. But these typical cases illustrate why CBO estimates
small savings through 2010 and rapidly growing amounts after
that.

Military Wage Credits. The original Social Security Act of 1935
did not cover members of the armed services. The 1950 Act pro-
vided them with free wage credits of $160 a month for 1940
through 1947. Later acts kept those "deemed" credits even after So-
cial Security began to cover members' basic pay in 1956. The 1967
amendments set deemed credits at $300 a quarter, where they re-
mained until 2002. The credits were an ad hoc way to acknowledge
the noncash allowances—for food, housing, and so forth—that sup-
plemented basic pay. Until 1983, the services reimbursed Social Se-
curity intermittently for the estimated cost of the resulting bene-
fits. The Congress then amended the law to require annual pay-
ments, which amounted to about $300 million a year in the 1980s
and 1990s—about $10 million annually from small agencies (the
Coast Guard, Public Health Service, and National Oceanic and At-
mospheric Administration) and the rest from the Department of
Defense.

The Congress repealed deemed military credits in the 2002 de-
fense appropriation bill. By then, however, the Defense Department
had failed to pay amounts owed for 2000 and 2001. (The smaller
agencies had kept up their contributions.)

H.R. 743 would transfer $903 million—the Social Security actu-
aries' estimate of arrears plus interest—from the Treasury to the
trust funds. Intragovemmental transfers do not affect total outlays
or the deficit. Here, however, they would have one peculiar effect:
the entire $903 million payment would count as an on-budget out-
lay, as would the receipt by Hospital Insurance ($173 million), but
the rest ($730 million) would be credited to Social Security as an
off budget receipt.

Other Provisions Affecting Social Security. H.R. 743 would broad-
en the Work Opportunity Tax Credit to cover people who use a
ticket for vocational rehabilitation (VR) under the 1999 law. That
credit, which expires after December 2003, allows employers to
subtract up to 40 percent of the first $6,000 of wages from income
tax when they hire members of targeted groups. People referred by
state VR agencies are one such group; HR. 743 would add DI and
SSI beneficiaries who choose other VR providers, such as private
firms or nonprofit organizations. The first tickets were distributed
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in 2002 and nationwide implementation will take three years. The
Joint Committee on Taxation estimates that broadening eligibility
for the tax credit would reduce revenues by $2 million in 2004.

Title IV would expand eligibility for widows' and widowers' bene-
fits in narrow circumstances. To collect Social Security on a de-
ceased worker's record, a widow or widower must either have been
married to the worker for nine months or be actively caring for the
worker's child. Lawmakers recently learned about an unusual case
in which a worker could not marry his longtime companion because
state law forbade him from divorcing his wife, who was in a mental
institution. When his wife's death finally permitted him to re-
marry, he was already terminally ill and died a few months later.
H.R. 743 would waive the duration-of-marriage requirement in
those rare circumstances. Only one such case has come to light and
CBO expects that the provision would have little cost.

Increase Resource Limits in SSI H.R. 743 would increase the
amount of countable resources that an individual or couple may
own and still qualify for SSI. Under current law, to be eligible for
SSI, an individual can have countable resources valued at up to
$2,000, while couples can have resources of up to $3,000. (Besides
the applicant's own resources, SSA counts resources belonging to
others in some situations—to parents of disabled children, and to
sponsors of immigrants.) Those ceilings have not changed since
1989. Countable resources include cash, liquid assets, and real or
personal property that could be converted to cash. Some items—in-
cluding the value of a primary residence, an automobile, medical
equipment, and certain household goods—are not counted. Re-
sources are only used to determine whether someone is eligible for
SSI; they do not determine benefit amounts.

The legislation would increase the resource limits to $3,000 for
individuals and $4,500 for couples beginning in January 2004.
After 2004, the limits would rise by the annual cost-of-living ad-
justment granted to SSI recipients. By increasing the resource lim-
its, the act would allow more people to become eligible for the pro-
gram and reduce the amount of time it takes some applicants to
"spend down" their assets to become eligible, It also would affect
some current beneficiaries who lose benefits, either temporarily or
permanently, when their countable resources grow.

CBO estimates the provision would gradually increase SSI en-
rollment up to about 18,000 additional people in 2006 and about
21,000 in 2013. CBO based its estimate on information from SSA
about the characteristics of applicants and beneficiaries who would
be affected and assumptions about how long the current limits bar
them from the program. Applicants who are rejected for excess re-
sources are older, on average, than the current SSI caseload; are
more likely to have other income that would trim their SSI benefit;
and, CBO assumes, might prevail on a second or third application
even under current law as they draw down their resources for liv-
ing expenses.

In most states, SSI eligibility automatically confers entitlement
to Medicaid benefits. For these predominantly adult cases, CBO as-
sumes that the average Medicaid cost would greatly exceed the SSI
benefit. We estimate that H.R. 743 would increase spending on SSI
by $6 million in 2004, $78 million over the 2004—2008 period, and
$198 million over the 2004—2013 period. We also estimate that it
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would increase federal Medicaid outlays by $45 million in 2004,
$870 million over the 2004—2008 period, and $2.9 billion over the
2004—2013 period.

Part of that effect comes from additional participants in the
Qualified Medicare Beneficiary (QMB) and Specified Low-Income
Medicare Beneficiary (SLMB) programs, who do not necessarily re-
ceive SSI. Under those programs, Medicaid pays some or all of the
premiums and cost-sharing under Parts A and B of Medicare for
enrollees who have incomes below 120 percent of the federal pov-
erty level and countable assets up to two times the resource limit
used in the SSI program. By raising and indexing the resource
limit in SSI, H.R. 743 would set that threshold at about $7,500 in
2013, compared with $4,000 under current law.

Based on current participation in the programs, CBO estimates
that the act would eventually increase the number of QMB and
SLMB beneficiaries by about 225,000. That effect would occur
gradually, with most of the cost in the second half of CBO's 10-year
horizon. The extra participants would increase federal Medicaid
spending for the QMB and SLMB programs by $10 million in 2004,
$380 million over the 2004—2008 period, and $1.5 billion over the
2004—2013 period. (Those amounts are a subset of the Medicaid to-
tals cited above.)

CBO estimates that additional participation in the QMB program
would increase Medicare spending as well. That program covers all
Medicare cost-sharing for enrollees with incomes below the federal
poverty level and limited assets. CBO anticipates that new QMB
participants would use more Medicare services than under current
law because they would no longer have to pay anything for them.
As a result, CBO estimates extra Medicare spending (net of pre-
miums) of $5 million in 2004, $195 million over the 2004—2008 pe-
riod, and $725 million over the 2004—2013 period.

Review of State Agency SSI Awards. H.R. 743 would require SSA
to conduct reviews of initial decisions to award SSI benefits to cer-
tain disabled adults. The legislation would direct SSA to review at
least 25 percent of all favorable adult-disability determinations
made by the states' Disability Determination Service (DDS) offices
in 2004. The agency would have to review at least half of the adult-
disability awards made by DDS offices in 2005 and beyond.

CBO anticipates that state DDS offices will approve between
350,000 and 400,000 SSI claims from disabled adults annually be-
tween 2004 and 2013. Based on similar reviews in the Social Secu-
rity Disability Insurance program, CBO projects that by 2013 the
extra reviews would ultimately overturn more than 20,000 of those
awards, leading to lower outlays for SSI and Medicaid. CBO esti-
mates that the provision would reduce SSI benefits by $3 million
and Medicaid outlays by $4 million in 2004. Over the 2004—2013
period, CBO estimates the savings at $425 million in SSI and $1.1
billion in Medicaid.

Other SSI Provisions. H.R. 743 would make a limited exception
to SSI's retrospective monthly accounting when a claimant has cer-
tain nonrecurring income. An SSI check may fluctuate depending
on a recipient's other income. Retrospective monthly accounting is
used to determine those benefit amounts. When someone first
qualifies for SSI, the amount of countable income in the first
month determines benefits for the first three months of eligibility.
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Thus, nonrecurring income in that first month can shrink benefits
in the next two months. H.R. 743 would permit SSA to exclude cer-
tain nonrecurring income when calculating SSI benefits for the sec-
ond and third (but not the first) month. Based on data provided by
SSA, CBO estimates the provision would increase benefits by an
average of $160 per month for around 1,000 beneficiaries in 2004.
Although costs in any single year would not reach $500,000, the
provision would increase outlays by a total of $1 million over the
2004—2008 period, and $2 million over the 2004—2013 period.

H.R. 743 also would enable some blind or disabled children of
U.S. military personnel stationed overseas to receive SSI. Under
current law, those children may continue to collect SSI only if they
were already eligible when the family moved overseas. The legisla-
tion would allow them to qualify overseas even if they did not pre-
viously receive SSI. Based on information from SSA, CBO expects
the provision would add fewer than a dozen children, some of them
infants born overseas, to the SSI rolls at an average benefit of
about $500 a month. Extra costs would not reach $500,000 in any
year but would total about $1 million over the 2004—2013 period.

Finally, H.R. 743 proposes several liberalizations to the SSI pro-
gram that, in CBO's estimate, each would cost less than $500,000
over the 2004—2013 period. They include:

• Expanding the exclusions for certain infrequent or irreg-
ular income;

• Making the 9-month resource exclusion periods uniform;
• Modifying the dedicated account requirement;
• Eliminating certain restrictions on student earned income;
• Excluding AmeriCorps and other volunteer benefits from

income;
• Changing the treatment of education-related income and

resources; and
• Altering the monthly treatment of uniformed service com-

pensation.

Spending Subject to Appropriation
HR. 743 would increase SSA's administrative cost by increasing

standards for certain program integrity activities and by slightly
increasing program caseloads. These costs are subject to annual ap-
propriation and are thus classified as discretionary spending. CBO
estimates added costs would be $19 million in 2004, $113 million
over the 2004—2008 period and $240 million through 2013. About
two-thirds would be for SSI administration with the remainder for
the OASDI program.

Title I. H.R. 743 would require SSA to monitor representative
payees more stringently. Currently, SSA conducts on-site inspec-
tions every three years for high-volume payees—organizations serv-
ing more than 100 beneficiaries and individuals (such as attorneys)
serving more than 20; the legislation would lower those thresholds
to 50 and 15 beneficiaries, respectively. That would permanently
add about $4 million a year to SSA's costs. H.R. 743 also would re-
quire SSA to enforce bonding and licensing requirements, redirect
benefit checks when a representative payee fails to file an annual
accounting, and compensate beneficiaries for any funds misused by
organizational payees since 1995. Those costs would be largest in
the early years of implementation, pushing SSA's required funding
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for title I to an estimated $8 million in 2004 and $6 million in
2005. Social Security and SSI would each account for about half of
those amounts.

Title II. Provisions of title II to bar fugitives from receiving So-
cial Security benefits and to enforce the GPO and WEP using IRS
information also would entail administrative costs, especially in the
early phases. Obtaining the IRS data is just the first step; SSA
must match to its records and follow-up potential cases manually,
at an estimated cost of $250 each. Some investigations will lead no-
where; some people will be exempt because they collect a survivor
payment (not a retirement annuity) from state or local government,
or qualified before the GPO or WEP took effect. CBO assumes that
SSA will track down 3 cases for every 2 ultimately affected. Once
SSA finds them, however, annual costs are more modest, chiefly to
verify the pension amount in case of cost-of-living adjustments or
other changes. CBO assumes that using 1099—R reports of pension
income to help enforce the GPO and WEP provisions would ulti-
mately boost the number of GPO and WEP cases by about 4 per-
cent, or 60,000 people by 2013. To get there, CBO assumes that
SSA would detect more than 300,000 apparent matches, weed out
200,000 based on information already in its records, and inves-
tigate the remaining 100,000 intensively. Costs would peak at $8
million in 2006, as SSA uses the first batch of IRS information, be-
fore subsiding. Enforcing the fugitive provision would cost SSA $1
million to $2 million annually, chiefly because SSA already screens
fugitive lists to enforce the ban in SSI.

Title IV. Title IV would increase SSA's costs of administering the
SSI program. Lifting the resource limit would increase the number
of beneficiaries. Most of the new beneficiaries, however, would
apply and be rejected under current law; changing these denials to
allowances would not involve significant costs. The new reviews of
state agency allowances—roughly 125,000 cases annually when
fully phased-in—would cost $145 million over the 2004—2013 pe-
riod. On top of the reviews, which are estimated to cost about $100
each (in 2004 dollars), SSA estimates some additional start-up
costs in the first year. Thus, the estimated annual costs would rise
from $9 million in 2004 to $17 million in 2013.

Intergovernmental and private-sector impact: The Joint Com-
mittee on Taxation has reviewed the tax provisions of the act and
determined that those provisions contain no intergovernmental or
private-sector mandates as defined in UMRA.

Section 4 of UMRA excludes from that law's requirements any
provision in a bill or act that relates to the OASDI programs under
title II of the Social Security Act. The provisions of H.R. 743 that
amend title II of the Social Security Act fall within that exclusion.

Other provisions of H.R. 743, however, contain mandates as de-
fined in UMRA. The act would preempt state laws that might oth-
erwise prohibit the exchange of information between SSA and state
and local law enforcement officers conducting background checks
on representative payees. That preemption could limit the applica-
tion of state privacy laws in some cases, but it would impose no
duty on state or local governments that would result in additional
spending.

H.R. 743 also would exempt the Railroad Retirement Investment
Trust from state and local taxes. The Trust was created in 2002 to
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invest most of the funds of the government's Railroad Retirement
program. CBO has found no state that has attempted to collect or
plans to collect any type of tax from the Trust. Consequently, CBO
estimates that this preemption of state taxing authority, while an
intergovernmental mandate as defined in IJMRA, would result in
no significant revenue losses to state or local governments, and any
potential losses would be far below the threshold established in
UMRA ($60 million in 2004, adjusted annually for inflation).

Finally, the act would alter income and eligibility requirements
in the SSI program. Because SSI beneficiaries are eligible for Med-
icaid, CBO estimates that state spending for Medicaid would in-
crease by about $2.2 billion over the 2004—2013 period. However,
states have significant flexibility in Medicaid to alter their pro-
grammatic responsibilities, so this additional spending would not
be the result of a mandate as defined in IJMRA.

H.R. 743 contains one private-sector mandate as defined in
IJMRA, It would prohibit private entities from charging a fee for
products and services that are available for free from SSA, unless
they disclose that alternative when they make the offer. CBO esti-
mates that the resulting cost to the private sector would not exceed
the threshold established in IJMRA ($120 million in 2004, adjusted
annually for inflation).

Previous CBO Estimate: On March 20, 2003, CBO transmitted a
cost estimate for H.R. 743 as ordered reported by the House Com-
mittee on Ways and Means on March 13, 2003. We estimated that
version of H.R. 743 would lead to a combined $655 million in direct
spending reductions and revenue increases over the 2004—2013 pe-
riod. This version totals $594 million over the same period. Provi-
sions that differ significantly between the two versions, and their
effects on the 10-year totals, are:

• The nationwide study of representative payees (at a cost of
$18 million);

• A provision of the House version, dropped by the Senate,
that would temporarily extend the attorney-fee program to SSI
(forgoing receipts of $26 million);

• New provisions to enforce the GPO and WEP using IRS in-
formation (saving $2.1 billion) and to allow additional cross-
program recovery (saving $249 million);

• Permanent authority for SSA to grant waivers in dem-
onstration projects involving Social Security disability bene-
ficiaries (at an estimated cost of $42 million); and

• All of the SSI provisions in title IV, subtitle D of the Sen-
ate version (net cost of $2.3 billion).

Estimate prepared by: Federal Spending: Social Security-Kathy
Ruffing; SSI-Geoffrey Gerhardt; Medicaid Eric Rollins.

Federal revenues. Edward Harris and Annabelle Bartsch; Impact
on state, local, and tribal governments: Leo Lex; Impact on the pri-
vate sector: Ralph Smith.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

IV. VOTES OF THE COMMITrEE

In compliance with paragraph 7(b) of rule XXVI of the Standing
Rules of the Senate, the following statements are made concerning
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the votes of the Committee on Finance in consideration of the bill,
HR. 743.

A. MOTION TO REPORT THE BILL

The bill, H.R. 743, as amended, was ordered favorably reported
by a voice vote (with a quorum being present).

V. REGULATORY IMPACT AND OTHER MATFERS

A. REGULATORY IMPACT

Pursuant to paragraph 11(b) of rule XXVI of the Standing Rules
of the Senate, the Committee states that the legislation will not
significantly increase regulation of any individuals or businesses;
will not adversely impact the personal privacy of individuals; and
will result in no significant additional paperwork.

For further discussion of the impact of the bill on tax complexity,
see section C. below.

B. INFORMATION RELATING TO UNFUNDED MANDATES

This information is provided in accordance with section 423 of
the Unfunded Mandates Act of 1995 (P.L. 104—4).

The Committee has determined that the bill does not contain
Federal mandates on the private sector. The Committee has deter-
mined that the bill does not impose a Federal intergovernmental
mandate on State, local, or tribal governments.

C. TAX COMPLEXITY ANALYSIS

Section 4022(b) of the Internal Revenue Service Reform and Re-
structuring Act of 1998 (the "IRS Reform Act") requires the Joint
Committee on Taxation (in consultation with the Internal Revenue
Service and the Department of the Treasury) to provide a tax com-
plexity analysis. The complexity analysis is required for all legisla-
tion reported by the House Committee on Ways and Means, the
Senate Committee on Finance, or any committee of conference if
the legislation includes a provision that directly or indirectly
amends the Internal Revenue Code and has widespread applica-
bility to individuals or small businesses.

The staff of the Joint Committee on Taxation has determined
that a complexity analysis is not required under section 4022(b) of
the IRS Reform Act because the bill contains no provisions that
amend the Internal Revenue Code and that have widespread appli-
cability to individuals or small businesses.

VI. CIIGES TO EXISTING LAW MAiE BY THE BILL AS REPORTED

In the opinion of the Committee, it is necessary, in order to expe-
dite the business of the Senate, to dispense with the requirements
of paragraph 12 of rule XXVI of the Standing Rules of the Senate,
relating to changes in existing law made by the bill reported by the
Committee.



VII. ArninoM VIEWS

I write to express my concerns about an effect of a proposal in
Section 210 of this bill that came to light after the Committee or-
dered the bill reported. I am concerned that the inclusion in this
bill of a proposal from the President's budget could require some
retirees of State and local governments to repay the Federal gov-
ernment thousands or tens of thousands of dollars of Social Secu-
rity benefit overpayments. I plan to work to change this provision
as the bill moves through the legislative process to prevent this
outcome.

Under current law, some State and local government workers do
not participate in the Social Security program, but instead are cov-
ered by separate pensions administered by these governments. At
some point these workers may also receive Social Security benefits
as a widow, widower, or spouse of a worker who did. participate in
Social Security. Under the Government Pension Offset (GPO)—a
longstanding provision of the Social Security program—these wid-
ow's, widower's, and spousal monthly Social Security benefits are
reduced by an amount equal to two-thirds of the monthly amounts
of the State and local government pensions they receive. The Social
Security Administration is not aware, however, that some of these
widows, widowers, and spouses are receiving State and local gov-
ernment pensions. Therefore, the GPO is not applied to the Social
Security benefits of the individuals in these cases.

Pension-issuing entities—including State and local governments'
pension-issuing agencies—must submit to the IRS each year Form
1099R, which indicate the amount of pension payments issued to
retirees. The President's budget included a proposal to require
these State and local government agencies to also include indica-
tors on these Form 1099R that denote whether or not these pension
recipients were covered by Social Security as workers. The proposal
also included a provision that would allow the IRS to share this
Form 1099R information with the Social Security Administration
(55A) on a confidential basis. SSA would use this information to
help determine whether the current widow's, widower's, or spousal
Social Security benefits of these pension recipients would be subject
to the GPO. If so, these monthly Social Security benefits of current
beneficiaries would henceforth be reduced or eliminated according
to current law. In addition, the monthly benefits of all future bene-
ficiaries would also be reduced or eliminated. Moreover, if the in-
formation on these Form 1099Rs had been known by SSA at the
time that current Socia' Security beneficiaries first began drawing
benefits, the current beneficiaries would have received smaller ben-
efits than what they actually received in each of the months dating
back to their first monthly benefit. The total of such "overpay-
ments" could amount to thousands or tens of thousands of dollars.

(67)
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Subsequent to the time that H.R. 743 was reported by the Senate
Finance Committee, it became apparent, however, that there were
two different views of how these overpayments could be treated.
One view of the language in the "Chairman's Mark" would result
in SSA working with the individual to have him or her repay these
overpayments over time. Another view of the language in the
"Chairman's Mark" would only result in prospective benefit pay-
ments being reduced or eliminated.

By allowing SSA to recover these overpayments, current bene-
ficiaries would face the necessity of repayment just as their month-
ly Social Security benefits would be eliminated or significantly re-
duced by the GPO. This could leave these beneficiaries—including
widows and widowers—in severe financial straits. This is unaccept-
able to me. Therefore, I will work to see that the language of this
provision is changed as it moves through the legislative process, so
that the receipt of the information contained in the modified Form
1O99Rs by SSA would not cause these Social Security beneficiaries
to have to repay any overpayments.

MAX BAUCUS

0





December 9, 2003
to Taxes on Income, signed at Wash-
ington on November 6. 2003, together
with a Protocol and an exchange of
notes (the 'Convention"). I also trans-
mit, for the information of the Senate.
the report of the Department of State
concerning the Convention.

This Convention would replace the
Convention between the United States
of America and Japan for the Avoid-
ance of Double Taxation and the Pre-
vention of Fiscal Evasion with respect
to Taxes on Income, signed at Tokyo
on March 8, 1971.

This Convention, which is similar to
tax treaties between the United States
and other developed nations, provides
rules specifying the circumstances
under which income that arises in one
of the countries and is derived by resi-
dents of the other country may be
taxed by the country in which income
arises, providing for maximum source-
country withholding tax rates that
may be applied to various types of in-
come and providing for protection from
double taxation of income. The pro-
posed Convention also provides rules
designed to ensure that the benefits of
the Convention are not available to
persons that are engaged in treaty
shopping. Also included in the proposed
Convention are rules necessary for ad-
ministering the Convention.

I recommend that the Senate give
early and favorable consideration to
this Convention, and that the Senate
give its advice and consent to the rati-
fication of the Convention.

GEORGE W. BUSH.
THE WHITE HOUSE. December 9, 2003.

APPOINTMENTS
The PRESIDING OFFICER. The

Chair, on behalf of the Majority Lead-
er. in consuLtation with the Demo-
cratic Leader and pursuant to Public
Law 108-79, appoint the following indi-
vidual: Guast:avus Adolphus Puryear,
IV, of Tennessee, to the National Pris-
on Rape Reduction Commission for a
term of 2 years.

The Chair, on behalf of the Demo-
cratic Leader, after consultation with
the Majority Leader and pursuant to
Public Law 108-79, appoints the fol-
lowing indiviiduals to the National
Prison Rape Reduction Commission:
James Evan Aiken, of North Carolina,
and Cindy Struckman-Johnson of
South Dakota.

The Chair, on behalf of the Demo-
cratic Leader, pursuant to Public Law
108- 132. appoints the following individ-
uals to the Commission on Review of
Overseas Military Facility Structure of
the United States: Al Cornella, of
South Dakota, and James A Thomson,
of California.

AUTHORIZING COMMITTEES TO
REPORT L:EGISLATIVE AND EX-
ECUTIVE MATTERS
Mr. FRIST. Mr. President, I ask

unanimous consent that notwith-
standing the Senates adjournment.
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committees be authorized to report
legislative and executive matters on
Friday, January 9. 2004, from 10 a.m. to
12 noon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZING APPOINTMENTS BY
THE PRESIDENT OF THE SEN-
ATE, THE PRESIDENT OF THE
SENATE PRO TEMPORE, AND
THE MAJORITY AND MINORITY
LEADERS
Mr. FRIST. Mr. President, I ask

unanimous consent that notwith-
standing the recess or adjournment of
the Senate. the President of the Sen-
ate, the President of the Senate pro
tempore, and the majority and minor-
ity leaders be authorized to make ap-
pointments to commissions, commit-
tees. boards, conferences, or inter-
parliamentary conferences authorized
by law, by concurrent action of the two
Houses, or by order of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZING THE MAJORITY
LEADER TO SIGN DULY EN-
ROLLED BILLS OR JOINT RESO-
LUTIONS
Mr. FRIST. Mr. President. I ask

unanimous consent that during the ad-
journment of the Senate, the majority
leader be authorized to sign duly en-
rolled bills or joint resolutions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENDING THE SPECIAL POST-
AGE STAMP FOR BREAST CAN-
CER RESEARCH
Mr. FRIST. Mr. President, I ask

unanimous consent that the Senate
proceed to the immediate consider-
ation of 5. 2000, introduced earlier
today by Senators FEINSTEIN and
HUTCHISON.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:
A bill (S. 2000) to extend the special post-

age stamp for breast cancer research for 2
years.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read three times and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (5. 2000) was read the third
time and passed, as follows:

5. 2000

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. 2-YEAR EXTENSION OF POSTAGE

STAMP FOR BREAST CANCER EE-
SEARCH.

Section 414(h) of title 39, United States
Code, is amended by striking 2003 and in-
serting 2005''.
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SOCIAL SECURITY PROTECTION

ACT OF 2003
Mr. FRIST. Mr. President. I ask

unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 349. HR. 743.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:
A bill (HR. 743) to amend the Social Secu-

rity Act and the Internal Revenue Code of
1986 to provide additional safeguards for So-
cial Security and Supplemental Security In-
come beneficiaries with representative pay-
ees, to enhance program protections, and for
other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Finance, with an amendment to
strike all after the enacting clause and
inserting in lieu thereof the following;

[Strike the part shown in black
brackets and insert the part: shown in
italic.]

H.R. 743
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled.
[SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
L(a) SHORT TITLE.- This Act may be cited

as the Social Security Protection Act of
2003'.

[(b) TABLE OF CONTENTS.- The table of con-
tents is as follows:
Sec. 1. Short title and table of contents.

TITLE I- PROTECTION OF
BENEFICIARIES

Subtitle A- Representative Payees
Sec. 101. Authority to reissue benefits mis-

used by organizational rep-
resentative payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as

representative payee of persons
convicted of offenses resulting
in imprisonment for more than
I year or fleeing prosecution,
custody, or confinement.

Sec. 104. Fee forfeiture in case of benefit
misuse by representative pay-
ees.

Sec. 105. Liability of representative payees
for misused benefits.

Sec. 106. Authority to redirect delivery of
benefit payments when a rep-
resentative payee fails to pro-
vide required accouniting.

Subtitle B- Enforcement
Sec. 111. Civil monetary penalty authority

with respect to wrongful con-
versions by representative pay-
ees.

TITLE II- PROGRAM PROTECTIONS
Sec. 201. Civil monetary penalty authority

with respect to knowing with-
holding of material facts.

Sec. 202. Issuance by Commissioner of Social
Security of receipl:s to ac-
knowledge submission of re-
ports of changes in work or
earnings status of disabled
beneficiaries.

Sec. 203. Denial of title II benefits to persons
fleeing prosecution, :ustody, or
confinement, and to persons
violating probation or parole.

Sec. 204. Requirements relating to offers to
provide for a fee a product or
service available without
charge from the Social Security
Administration.
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Sec. 205. Refusal to recognize certain indi-

viduals as claimant representa-
tives.

Sec. 206. Penalty for corrupt or forcible in-
terference with administration
of Social Security Act.

Sec. 207. Use of symbols, emblems, or names
in reference to social security
or medicare.

Sec. 208. Disqualification from payment dur-
ing trial work period upon con-
viction of fraudulent conceal-
ment of work activity.

Sec. 209. Authority for judicial orders of res-
titution.

TITLE III- ATTORNEY FEE PAYMENT
SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Extension of attorney fee payment

system to title XVI claims.
TITLE IV- MISCELLANEOUS AND

TECHNICAL AMENDMENTS
Subtitle A- Amendments Relating to the

Ticket to Work and Work Incentives Im-
provement Act of 1999

Sec. 401. Application of demonstration au-
thority sunset date to new
projects.

Sec. 402. Expansion of waiver authority
available in connection with
demonstration projects pro-
viding for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 403. Funding of demonstration projects
provided for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 404. Availability of Federal and State
work incentive services to addi-
tional individuals.

Sec. 405. Technical amendment clarifying
treatment for certain purposes
of individual work plans under
the Ticket to Work and Self-
Sufficiency Program.

Subtitte B- Miscellaneous Amendments
Sec. 4!!. Elimination of transcript require-

ment in remand cases fully fa-
vorable to the claimant.

Sec. 412. Nonpayment of benefits upon re-
moval from the United States.

Sec. 413. Reinstatement of certain reporting
requirements.

Sec. 414. Clarification of definitions regard-
ing certain survivor benefits.

Sec. 415. Clarification respecting the FICA
and SECA tax exemptions for
an individual whose earnings
are subject to the laws of a to-
talization agreement partner.

Sec. 416. Coverage under divided retirement
system for public employees in
Kentucky.

Sec. 417. Compensation for the Social Secu-
rity Advisory Board.

Sec. 418. 60-month period of employment re-
quirement for application of
government pension offset ex-
emption.

Subtitle C- Technical Amendments
Sec. 421. Technical correction relating to re-

sponsible agency head.
Sec. 422. Technical correction relating to re-

tirement benefits of ministers.
Sec. 423. Technical corrections relating to

domestic employment.
Sec. 424. Technical corrections of outdated

references.
Sec. 425. Technical correction respecting

self-employment income in
community property States.
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[TITLE I—PROTECTION OF

BENEFICIARiES
[Subtitle A—Representative Payees

[SEC. 101. AUTHORITY TO REISSUE BENEFITS
MISUSED BY ORGANIZATIONAL REP-
RESENTATWE PAYEES.

[(a) TITLE II AMENDMENTS.-
[(I) REISSUANCE OF BENEFITS.- Section

205(j)(5) of the Social Security Act (42

U.S.C. 4050)(5)) is amended by inserting
after the first sentence the following new
sentences: "In any case in which a represent-
ative payee that-

["(A) is not an individual (regardless of
whether it is a 'qualified organization' with-
in the meaning of paragraph (4)(B)); or

["(B) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title VIII, title XVI, or any
combination of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Com-
missioner of Social Security shall certify for
payment to the beneficiary or the bene-
ficiary's alternative representative payee an
amount equal to the amount of such benefit
so misused. The provisions of this paragraph
are subject to the limitations of paragraph
(7) (B).''.

[(2) MISUSE OF BENEFITS DEFINED.- Section
205(j) of such Act (42 U.S.C. 405(j)) is amend-
ed by adding at the end the following new
paragraph:

['(8) For purposes of this subsection, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment. or any part thereof,
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term 'use and benefit' for
purposes of this paragraph.".

[(b) TITLE VIII AMENDMENTS.-
[(1) REISSUANCE OF BENEFITS.- Section

807(i) of the Social Security Act (42
U.S.C. 1007(i)) (as amended by section
209(b)(1) of this Act) is amended further by
inserting after the first sentence the fol-
lowing new sentences: In any case in which
a representative payee that-

(A) is not an individual; or
t(B) is an individual who, for any month

during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II, title XVI, or any
combination of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative
representative payee an amount equal to the
amount of such benefit so misused. The pro-
visions of this paragraph are subject to the
limitations of subsection (1) (2).''.

[(2) MISUSE OF BENEFITS DEFINED.- Section
807 of such Act (42 U.S.C. 1007) is amended by
adding at the end the following new sub-
section:

["(j) MISUSE OF BENEFITS.- For purposes of
this title, misuse of benefits by a representa-
tive payee occurs in any case in which the
representative payee receives payment under
this title for the use and benefit of another
person under this title and converts such
payment, or any part thereof, to a use other
than for the use and benefit of such person.
The Commissioner of Social Security may
prescribe by regulation the meaning of the
term 'use and benefit' for purposes of this
subsection.".

[(3) TECuNCAL AMENDMENT.- Section 807(a)
of such Act (42 U.S.C. 1007(a)) is amended, in
the first sentence, by striking 'for his or her
benefit" and inserting "for his or her use and
benefit".
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[(c) TITLE XVI AMENDMENTS.-
[(1) REISSUANCE OF BENEFITS.- Section

1631(a)(2)(E) of such Act (42
U.S.C. 1383(a)(2)(E)) is amended by inserting
after the first sentence the following new
sentences: "In any case in which a represent-
ative payee that-

['(i) is not an individual (regardless of
whether it is a 'qualified organization' with-
in the meaning of subparagraph (D)(ii)); or

["(ii) is an individual who, for any month
during a period when misuse occurs, serves
15 or more individuals who are beneficiaries
under this title, title II, title VIII. or any
combination of such titles;
misuses all or part of an individual's benefit
paid to the representative payee, the Com-
missioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative
representative payee an amount equal to the
amount of the benefit so misused. The provi-
sions of this subparagraph are subject to the
limitations of subparagraph (H) (ii).".

[(2) EXCLUSION OF REISSUED BENEFITS FROM
RESOURCES.- Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended-

[(A) in paragraph (12), by striking 'and" at
the end;

[(B) in paragraph (13), by striking the pe-
riod and inserting "; and"; and

[(C) by inserting after paragraph (13) the
following new paragraph:

['(14) for the 9-month period beginning
after the month in which received, any
amount received by such individual (or
spouse) or any other person whose income is
deemed to be included in such individual's
(or spouse's) income for purposes of this title
as restitution for benefits under this title,
title II, or title VIII that a representative
payee of such individual (or spouse) or such
other person under section 205(j), 807, or
1631 (a) (2) has misused.''.

[(3) MISUSE OF BENEFITS DEFINED.- Section
1631 (a) (2) (A) of such Act (42
U.S.C. 1383(a)(2)(A)) is amended by adding at
the end the following new clause:

t"(iv) For purposes of this paragraph, mis-
use of benefits by a representative payee oc-
curs in any case in which the representative
payee receives payment under this title for
the use and benefit of another person and
converts such payment, or any part thereof.
to a use other than for the use and benefit of
such other person. The Commissioner of So-
cial Security may prescribe by regulation
the meaning of the term 'use and benefit' for
purposes of this clause.".

t(d) EFFECTIVE DATE.- The amendments
made by this section shall apply to any case
of benefit misuse by a representative payee
with respect to which the Commissioner
makes the determination of misuse on or
after January 1, 1995.
(SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-

EES.
[(a) CERTIFICATION OF BONDING AND LICENS-

ING REQUIREMENTS FOR NONGOVERNMENTAL
ORGANIZATIONAL REPRESENTATIVE PAYEES

[(1) TITLE II AMENDMENTS.- Section 205(j)
of the Social Security Act (42 U.S.C. 405(j)) is
amended-

[(A) in paragraph (2)(C)(v), by striking "a
community-based nonprofit social service
agency licensed or bonded by the State" in
subclause (I) and inserting 'a certified com-
munity-based nonprofit social service agency
(as defined in paragraph (9))";

t(B) in paragraph (3)(F), by striking "com-
munity-based nonprofit social service agen-
cies' and inserting 'certified community-
based nonprofit social service agencies (as
defined in paragraph (9))";

t(C) in paragraph (4)(B), by striking any
community-based nonprofit social service
agency which is bonded or licensed in each
State in which it serves as a representative
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payee' and inserting any certified commu-
nity-based nonprofit social service agency
(as defined in paragraph (9))": and

1(D) by addling after paragraph (8) (as
added by section 101(a) (2) of this Act) the fol-
lowing new paragraph:

['(9) For purposes of this subsection, the
term 'certified community-based nonprofit
social service agency' means a community-
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in such State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on such agency which may
have been performed since the previous cer-
tification.''.

[(2) TITLE XVJ AMENDMENTS.- Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a)(2)) is
amended-

1(A) in subparagraph (B)(vii), by striking
'a community-based nonprofit social service

agency licensed or bonded by the State" in
subclause (I) and inserting "a certified com-
munity-based nonprofit social service agency
(as defined in subparagraph (I))"

[(B) in subparagraph (D)(ii)-
(i) by striking "or any community-based"

and all that follows through 'in accordance
in subclause (Ii) and inserting or any cer-
tified community-based nonprofit social
service agency (as defined in subparagraph
(I)). if the agency, in accordance':

[(ii) by redesignating items (aa) and (bb) as
subclauses (I) and (II). respectively (and ad-
justing the margination accordingly): and

[(iii) by striking subclause (II)(bb)" and
inserting "subclause (II)": and

[(C) by adding at the end the following new
subparagraph:

[(I) For purposes of this paragraph, the
term certified community-based nonprofit
social service agency' means a community-
based nonprofit social service agency which
is in compliance with requirements, under
regulations which shall be prescribed by the
Commissioner, for annual certification to
the Commissioner that it is bonded in ac-
cordance with requirements specified by the
Commissioner and that it is licensed in each
State in which it serves as a representative
payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any inde-
pendent audit on the agency which may have
been performed since the previous certifi-
cation.".

[(3) EFFECTIVE DATE.- The amendments
made by this subsection shall take effect on
the first day of the thirteenth month begin-
ning after the date of the enactment of this
Act.

1(b) PERIODIC ONSITE REVIEW.-
[(1) TITLE II AMENDMENT.- Section 205(j) (6)

of such Act (42 U.S.C. 405(j) (6)) is amended to
read as follows:

["(6) (A) In addition to such other reviews
of representative payees as the Commis-
sioner of Social Security may otherwise con-
duct, the Commissioner shall provide for the
periodic onsite review of any person or agen-
cy located in the United States that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title VIII or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this subsection, section 807, or section
1631 (a) (2) in any case in which-
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['(i) the representative payee is a person

who serves in that capacity with respect to
15 or more such individuals;

I (ii) the representative payee is a cer-
tified community-based nonprofit social
service agency (as defined in paragraph (9) of
this subsection or section 1631(a) (2) (I)): or

["(iii) the representative payee is an agen-
cy (other than an agency described in clause
(ii)) that serves in that capacity with respect
to 50 or more such individuals.

["(B) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to subpara-
graph (A) and of any other reviews of rep-
resentative payees conducted during such
fiscal year in connection with benefits under
this title. Each such report shall describe in
detail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include-

['(i) the number of such reviews:
['(ii) the results of such reviews:
['(iii) the number of cases in which the

representative payee was changed and why:
['(iv) the number of cases involving the

exercise of expedited, targeted oversight of
the representative payee by the Commis-
sioner conducted upon receipt of an allega-
tion of misuse of funds, failure to pay a ven-
dor, or a similar irregularity:

1 (v) the number of cases discovered in
which there was a misuse of funds:

['(vi) how any such cases of misuse of
funds were dealt with by the Commissioner;

['(vii) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed: and

["(viii) such other information as the Com-
missioner deems appropriate.".

(2) TITLE '1111 AMENDMENT.- Section 807 of
such Act (as amended by section 101(b)(2) of
this Act) is amended further by adding at the
end the following new subsection:

["(k) PERIODIC ONSITE REVIEW.- (1) In addi-
tion to such other reviews of representative
payees as the Commissioner of Social Secu-
rity may otherwise conduct, the Commis-
sioner may provide for the periodic onsite re-
view of any person or agency that receives
the benefits payable under this title (alone
or in combination with benefits payable
under title II or title XVI) to another indi-
vidual pursuant to the appointment of such
person or agency as a representative payee
under this section, section 205(j), or section
1631(a) (2) in any case in which-

["(A) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals; or

[(B) the representative payee is an agen-
cy that serves in that capacity with respect
to 50 or more such individuals.

[(2) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to paragraph
(1) and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in such reviews
and any corrective action taken or planned
to be taken to correct such problems, and
shall include-

["(A) the number of such reviews:
['(8) the results of such reviews;
'(C) the number of cases in which the rep-

resentative payee was changed and why:
[' (D) the number of cases involving the ex-

ercise of expedited, targeted oversight of the
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representative payee by the Commissioner
conducted upon receipt of an allegation of
misuse of funds, failure to pay a vendor, or a
similar irregularity:

[ (E) the number of cases discovered in
which there wasa misuse of funds:

["(F) how any such cases o.r misuse of
funds were dealt with by the Commissioner:

['(C) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

1' (H) such other information as the Com-
missioner deems appropriate.".

1(3) TITLE XVI AMENDMENT.- Section
1631(a) (2) (C) of such Act (42
U.S.C. 1383(a)(2)(C)) is amended to read as
follows:

['(C)(i) In addition to such other reviews
of representative payees as the Commis-
sioner of Social Security may otherwise con-
duct, the Commissioner shall provide for the
periodic onsite review of any per.on or agen-
cy that receives the benefits payable under
this title (alone or in combination with bene-
fits payable under title II or title VIII) to an-
other individual pursuant to the appoint-
ment of the person or agency as a represent-
ative payee under this paragraph. section
2050), or section 807 in any case in which-

["(I) the representative payee is a person
who serves in that capacity with respect to
15 or more such individuals;

["(II) the representative payee is a cer-
tified community-based nonprofit social
service agency (as defined in subparagraph
(I) of this paragraph or section 205(j) (9)): or

["(III) the representative payee is an agen-
cy (other than an agency described in sub-
clause (II)) that serves in that capacity with
respect to 50 or more such individuals.

["(ii) Within 120 days after the end of each
fiscal year, the Commissioner shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a report on the re-
sults of periodic onsite reviews conducted
during the fiscal year pursuant to clause (i)
and of any other reviews of representative
payees conducted during such fiscal year in
connection with benefits under this
title. Each such report shall describe in de-
tail all problems identified in the reviews
and any corrective action taken or planned
to be taken to correct the problems, and
shall include-

[ (I) the number of the reviews;
[''(II) the results of such reviews;
1"(III) the number of cases in which the

representative payee was changed and why:
['(IV) the number of cases involving the

exercise of expedited, targeted oversight of
the representative payee by th€ Commis-
sioner conducted upon receipt of an allega-
tion of misuse of funds, failure to pay a ven-
dor, or a similar irregularity;

["(V) the number of cases discovered in
which there was a misuse of funds;

["(VI) how any such cases of misuse of
funds were dealt with by the Commissioner;

['(VII) the final disposition of such cases
of misuse of funds, including any criminal
penalties imposed: and

["(VIII) such other information as the
Commissioner deems appropriate.
ISEC. 103. DISQUALXFICATION FROM SERVICE AS

REPRESENTATIVE PAYEE OF PER-
SONS CONVICTED OF OFFENSES RE-
SULTING IN IMPRISONMENT FOR
MORE THAN 1 YEAR ola FLEEING
PROSECUTION, CUSTODY, OR CON-
FINEMENT.

[(a) TITLE II AMENDMENTh.- Section
205(j)(2) of the Social Security Act (42
U.S.C. 4050) (2)) is amended-

[(1) in subparagraph (B)(i)-
[(A) by striking 'and' at the end of sub-

clause (III);
1(B) by redesignating subclause (IV) as

subclause (VI): and
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[(C) by inserting after subclause (III) the

following new subclauses:
['(IV) obtain information concerning

whether such person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year,
[' (V) obtain information concerning

whether such person is a person described in
section 202(x)(l)(A)(iv), and':

[(2) in subparagraph (B). by adding at the
end the following new clause:

['(iii) Notwithstanding the provisions of
section 552a of title 5, United States Code or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal. State. or local law enforcement offi-
cer. upon the written request of the officer,
with the current address, social security ac-
count number, and photograph (if applicable)
of any person investigated under this para-
graph, if the officer furnishes the Commis-
sioner with the name of such person and such
other identifying information as may reason-
ably be required by the Commissioner to es-
tablish the unique identity of such person,
and notifies the Commissioner that-

["(I) such person is described in section
202(x) (1) (A) (iv)

U (II) such person has information that is
necessary for the officer to conduct the offi-
cer's official duties, and

[(III) the location or apprehension of such
person is within the officer's official du-
ties.':

[(3) in subparagraph (C)(i)(II), by striking
subparagraph (B)(i)(IV),' and inserting
subparagraph (B)(i)(VI)' and striking 'sec-

tiOn 1631 (a) (2) (B) (ii) (IV)'' and inserting sec-
tiOn 1631 (a) (2) (B) (ii) (VI)''; and

[(4) in subparagraph (C)(i)-
[(A) by striking or" at the end of sub-

clause (II)
[(B) by striking the period at the end of

subclause (III) and inserting a comma: and
[(C) by adding at the end the following new

subclauses:
[(IV) such person has previously been

convicted as described in subparagraph
(B)(i)(IV), unless the Commissioner deter-
mines that such certification would be ap-
propriate notwithstanding such conviction.
or

[(V) such person is person described in
section 202(x)(1)(A)(iv).''.

[(b) TITLE VIII AMENDMENTS.- Section 807
of such Act (42 U.S.C. 1007) is amended-

[(1) in subsection (b) (2)-
[(A) by striking "and' at the end of sub-

paragraph (C):
[(B) by redesignating subparagraph (D) as

subparagraph (F): and
[(C) by inserting after subparagraph (C)

the following new subparagraphs:
11(D) obtain information concerning

whether such person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year;

[' (E) obtain information concerning
whether such person is a person described in
section 804(a) (2): and'':

[(2) in subsection (b). by adding at the end
the following new paragraph:

['(3) Notwithstanding the provisions of
section 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal. State. or local law enforcement offi-
cer. upon the written request of the officer.
with the current address. social security ac-
count number. and photograph (if applicable)
of any person investigated under this sub-
section. if the officer furnishes the Commis-
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sioner with the name of such person and such
other identifying information as may reason-
ably be required by the Commissioner to es-
tablish the unique identity of such person
and notifies the Commissioner that-

["(A) such person is described in section
804(a) (2),

II' (B) such person has information that is
necessary for the officer to conduct the offi-
cer's official duties. and

['(C) the location or apprehension of such
person is within the officer's official du-
ties.': and

[(3) in subsection (d) (I)-
[(A) by striking or" at the end of sub-

paragraph (B):
[(B) by striking the period at the end of

subparagraph (C) and inserting a semicolon;
and

[(C) by adding at the end the following new
subparagraphs:

[ (D) such person has previously been con-
victed as described in subsection (b)(2)(D),
unless the Commissioner determines that
such payment would be appropriate notwith-
standing such conviction; or

[ (E) such person is a person described in
section 804(a) (2).''.

[(c) TITLE XVI AMENDMENTS.- Section
1631 (a) (2) (B) of such Act (42
U.S.C. 1383(a)(2)(B)) is amended-

[(1) in clause (ii)-
[(A) by striking 'and" at the end of sub-

clause (III):
[(B) by redesignating subclause (IV) as

subclause (VI): and
[(C) by inserting after subclause (III) the

following new subclauses:
[(IV) obtain information concerning

whether the person has been convicted of
any other offense under Federal or State law
which resulted in imprisonment for more
than 1 year;

[ (V) obtain information concerning
whether such person is a person described in
section 1611(e) (4) (A): and';

[(2) in clause (iii) (II)-
[(A) by striking clause (ii)(IVY and in-

serting clause (ii)(VI)": and
[(B) by striking section 205(j) (2) (B) (i)(IV)''

and inserting section 205(j)(2)(B)(i)(VI)';
[(3) in clause (iii)-
[(A) by striking or' at the end of sub-

clause (II):
[(B) by striking the period at the end of

subclause (III) and inserting a semicolon:
and

[(C) by adding at the end the following new
subclauses:

['(IV) the person has previously been con-
victed as described in clause (ii) (IV) of this
subparagraph, unless the Commissioner de-
termines that the payment would be appro-
priate notwithstanding the conviction; or

[ (V) such person is a person described in
section 1611(e)(4)(A),''; and

[(4) by adding at the end the following new
clause:

['(xiv) Notwithstanding the provisions of
section 552a of title 5. United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State. or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, social security ac-
count number. and photograph (if applicable)
of any person investigated under this sub-
paragraph. if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may
reasonably be required by the Commissioner
to establish the unique identity of such per-
son, and notifies the Commissioner that-

[ (I) such person is described in section
1611(e) (4) (A),
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["(II) such person has information that is

necessary for the officer to conduct the offi-
cer's official duties, and

['(III) the location or apprehension of such
person is within the officer's official du-
ties.''.

[(d) EFFECTIVE DATE.- The amendments
made by this section shall take effect on the
first day of the thirteenth month beginning
after the date of the enactment of this Act.

[(e) REPORT TO THE CONGRESS.- The Com-
missioner of Social Security, in consultation
with the Inspector General of the Social Se-
curity Administration, shall prepare a report
evaluating whether the existing procedures
and reviews for the qualification (including
disqualification) of representative payees are
sufficient to enable the Commissioner to
protect benefits from being misused by rep-
resentative payees. The Commissioner shall
submit the report to the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Senate
no later than 270 days after the date of the
enactment of this Act. The Commissioner
shall include in such report any rec-
ommendations that the Commissioner con-
siders appropriate.
[SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT

MISUSE BY REPRESENTATIVE PAY-
EES.

[(a) TITLE II AMENDMENTS.- Section
205(j) (4) (A) (i) of the Social Security Act (42
U.S.C. 405(j) (4) (A) (i)) is amended-

[(1) in the first sentence. by striking A"
and inserting Except as provided in the
next sentence, a': and

[(2) in the second sentence. by striking
The Secretary" and inserting the following:
A qualified organization may not collect a

fee from an individual for any month with
respect to which the Commissioner of Social
Security or a court of competentjurisdiction
has determined that the organization mis-
used all or part of the individual's benefit.
and any amount so collected by the qualified
organization for such month shall be treated
as a misused part of the individuals benefit
for purposes of paragraphs (5) and (6). The
Commissioner.

[(b) TITLE XVI AMENDMENTS.- Section
1631 (a) (2) (D) (i) of such Act (42
U.S.C. 1383(a)(2)(D)(i)) is amended-

[(1) in the first sentence. by striking A'
and inserting Except as provided in the
next sentence, a"; and

[(2) in the second sentence. by striking
- The Commissioner' and inserting the fol-
lowing: 'A qualified organization may not
collect a fee from an individual for any
month with respect to which the Commis-
sioner of Social Security or a court of com-
petent jurisdiction has determined that the
organization misused all or part of the indi-
vidual's benefit. and any amount so collected
by the qualified organization for such month
shall be treated as a misused part of the indi-
vidual's benefit for purposes of subpara-
graphs (E) and (F). The Commissioner".

[(c) EFFECTIVE DATE.- The amendments
made by this section shall apply to any
month involving benefit misuse by a rep-
resentative payee in any case with respect to
which the Commissioner of Social Security
or a court of competent Jurisdiction makes
the determination of misuse after 180 days
after the date of the enactment of this Act.
[SEC. 105. LIABILITY OF REPRESENTATIVE PAY-

EES FOR MISUSED BENEFITS.
[(a) TITLE II AMENDMENTS.- Section 205(j)

of the Social Security Act (42 U.S.C. 405(j))
(as amended by sections 101 and 102) is
amended further-

[(1) by redesignating paragraphs (7). (8).

and (9) as paragraphs (8), (9), and (10), respec-
tively:

11(2) in paragraphs (2)(C)(v), (3)(F), and
(4)(B), by striking "paragraph (9)" and in-
serting 'paragraph (10)":
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[(3) in paragraph (6)(A)(ii). by striking
paragraph (9)" and inserting paragraph

(10)'; and
[(4) by inserting after paragraph (6) the fol-

lowing new paragraph:
["(7)(A) If the Commissioner of Social Se-

curity or a court of competent jurisdiction
determines that a representative payee that
is not a Federa[, State, or local government
agency has misused all or part of an individ-
ual's benefit that was paid to such represent-
ative payee under this subsection, the rep-
resentative payee shall be liable for the
amount misused, and such amount (to the
extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representa-
tive payee for all purposes of this Act and re-
lated laws pertaining to the recovery of such
overpayments. Subject to subparagraph (B),
upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for
payment to such individual or such individ-
ual's alternative representative payee.

["(B) The total of the amount certified for
payment to such individual or such individ-
ual's alternativi representative payee under
subparagraph (A) and the amount certified
for payment under paragraph (5) may not ex-
ceed the total benefit amount misused by the
representative payee with respect to such in-
dividual.".

[(b) TITLE VIII AMENDMENT.- Section 807 of
such Act (as amended by section 102(b) (2)) is
amended further by adding at the end the
following new subsection:

["(I) LIABILITY FOR MISUSED AMOUNTS.-
["(1) IN GENERAL.- If the Commissioner of

Social Security or a court of competent ju-
risdiction determines that a representative
payee that is not a Federal, State, or local
government agency has misused all or part
of a qualified individuals benefit that was
paid to such representative payee under this
section. the representative payee shall be
liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an
overpayment of benefits under this title to
the representative payee for all purposes of
this Act and related laws pertaining to the
recovery of such overpayments. Subject to
paragraph (2), upon recovering all or any
part of such amount, the Commissioner shall
make payment of an amount equal to the re-
covered amount to such qualified individual
or such qualified individual's alternative
representative payee.

U (2) LIMITATION. - The total of the amount
paid to such individual or such individual's
alternative representative payee under para-
graph (I) and the amount paid under sub-
section (i) may not exceed the total benefit
amount misused by the representative payee
with respect to such individual.",

[(c) TITLE XVI AMENDMENTS.- Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a)(2)) (as
amended by section 102(b) (3)) is amended fur-
ther-

[(I) in subparagraph (G)(i)(II). by striking
'section 205(j)(9)" and inserting "section

205(j)(10)'': and
[(2) by striking subparagraph (H) and in-

serting the following:
['(H)(i) If the Commissioner of Social Se-

curity or a court of competent jurisdiction
determines that a representative payee that
is not a Federal. State, or local government
agency has misused all or part of an individ-
ual's benefit that was paid to the representa-
tive payee under this paragraph. the rep-
resentative payee shall be liable for the
amount misused, and the amount (to the ex-
tent not repaid by the representative payee)
shall be treated as an overpayment of bene-
fits under this title to the representative
payee for all purposes of this Act and related
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laws pertaining to the recovery of the over-
payments. Subject to clause (ii), upon recov-
ering all or any part of the amount, the
Commissioner shall make payment of an
amount equal to the recovered amount to
such individual or such individual's alter-
native representative payee.

['(ii) The total of the amount paid to such
individual or such individual's alternative
representative payee under clause (i) and the
amount paid under subparagraph (E) may
not exceed the total benefit amount misused
by the representative payee with respect to
such individual.".

[(d) EFFECTIVE DATE.- The amendments
made by this section shall apply to benefit
misuse by a representative payee in any case
with respect to which the Commissioner of
Social Security or a court of competentju-
risdiction makes the determination of mis-
use after 180 days after the date of the enact-
ment of this Act.
ESEC. 106. AUTHORITY TO REDIBCT DELIVERY

OF BENEFIT PAYMENTS WHEN A
REPRESENTATIVE PAYEE FAnS TO
PROVIDE REQUIRED ACCOUNTING.

[(a) TITLE II AMENDMENTS.- Section
205(J)(3) of the Social Security Act (42
U.S.C. 405(j)(3)) (as amended by sections
102(a)(l)(B) and 105(a) (2)) is amended-

[(1) by redesignating subparagraphs (E)
and (F) as subparagraphs (F) and (C). respec-
tively; and

[(2) by inserting after subparagraph (D) the
following new subparagraph:

["(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to sub-
mit a report required by the Commissioner
of Social Security under subparagraph (A) or
(D), the Commissioner may. after furnishing
notice to such person and the individual en-
titled to such payment. require that such
person appear in person at a field office of
the Social Security Administration serving
the area in which the individual resides in
order to receive such payments.".

[(b) TITLE VIII AMENDMENTS.- Section
807(h) of such Act (42 U.S.C. 1007(h)) is
amended-

[(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5). respectively: and

[(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

["(3) AUTHORJTY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
ING.- In any case in which the person de-
scribed in paragraph (1) or (2) receiving ben-
efit payments on behalf of a qualified indi-
vidual fails to submit a report required by
the Commissioner of Social Security under
paragraph (1) or (2), the Commissioner may.
after furnishing notice to such person and
the qualified individual, require that such
person appear in person at a United States
Government facility designated by the So-
cial Security Administration as serving the
area in which the qualified individual resides
in order to receive such benefit payments.".

[(c) TITLE XVI AMENDMENT.- Section
1631 (a) (2) (C) of such Act (42
U.S.C. 1383(a)(2)(C)) is amended by adding at
the end the following new clause:

["(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving pay-
ments on behalf of another fails to submit a
report required by the Commissioner of So-
cial Security under clause (i) or (iv), the
Commissioner may, after furnishing notice
to the person and the individual entitled to
the payment, require that such person ap-
pear in person at a field office of the Social
Security Administration serving the area in
which the individual resides in order to re-
.ceive such payments.".

[(d) EFFECTIVE DATE.- The amendment
made by this section shall take effect 180
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days after the date of the enactment of this
Act.

ISubtitle B—Enforcement
[SEC. 111. CIVIL MONETARY PENALTY AUTROR•

ITY WITh RESPECT TO WRONGFUL
CONVERSIONS BY REPRESENTATIVE
PAYEES.

[(a) IN GENERAL.- Section 1129(a) of the So-
cial Security Act (42 U.S.C. 1320a-8) is
amended by adding at the end the following
new paragraph:

["(3) Any person (including an organiza-
tion, agency, or other entity) who. having re-
ceived, while acting in the capacity of a rep-
resentative payee pursuant to section 2050).
807, or 1631(a)(2), a payment under title II.
VIII, or XVI for the use and benefit of an-
other individual, converts such payment, or
any part thereof. to a use that such person
knows or should know is other than for the
use and benefit of such other individual shall
be subject to, in addition to any other pen-
alties that may be prescribed by law, a civil
money penalty of not more than $5,000 for
each such conversion. Such person shall also
be subject to an assessment, in lieu of dam-
ages sustained by the United States result-
ing from the conversion of not more than
twice the amount of any payments so con-
verted.".

[(b) EFFECTIVE DATE.- The amendment
made by this section shall apply with respect
to violations committed after the date of the
enactment of this Act.

[TITLE Il—PROGRAM PROTECTIONS
(SEC. 201. CIVIL MONETARY PENALTY AUTHOR-

ITY WITh RESPECT TO KNOWING
WITHHOLDING OF MATERIAL FACTS.

[(a) TREATMENT OF WIThHOLDINC OF MATE-
RIAL FACTS.-

[(1) CIVIL PENALTIES.- Section 1129(a)(1) of
the Social Security Act (42 U.S.C. 1320a-
8(a)(1)) is amended-

[(A) by striking "who" in the first sen-
tence and inserting "who-

[(B) by striking "makes" in the first sen-
tence and all that follows through "shall be
subject to," and inserting the following:

["(A) makes. or causes to be made, a state-
ment or representation of a material fact,
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title II or benefits
or payments under title VIII or XVI. that the
person knows or should know is false or mis-
leading,

["(B) makes such a statement or represen-
tation for such use with knowing disregard
for the truth, or

["(C) Omits from a statement o.r represen-
tation for such use, or otherwise withholds
disclosure of, a fact which the person knows
or should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title VIII or XVI, if the person knows, or
should know, that the statement or rep-
resentation with such omission is false or
misleading or that the withholding of such
disclosure is misleading,
shall be subject to,";

[(C) by inserting or each receipt of such
benefits or payments while withholding dis-
closure of such fact' after "each such state-
ment or representation" in the first sen-
tence;

[(D) by inserting 'or because of such with-
holding of disclosure of a material fact"
after 'because of such statement or rep-
resentation" in the second sentence; and

[(E) by inserting 'or such a withholding of
disclosure" after 'such a statement or rep-
resentation" in the second sentence.

[(2) ADMINISTRATIVE PROCEDURE FOR IMPOS-
ING PENALTIES.- Section 1129A(a) of such Act
(42 U.S.C. 1320a-8a(a)) is amended-
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[(A) by striking who the first place it

appears and inserting who- ": and
[(B) by striking "makes" and all that fol-

lows through shall be subject to," and in-
serting the following:

[(1) makes, or causes to be made, a state-
ment or representation of a material fact.
for use in determining any initial or con-
tinuing right to or the amount of monthly
insurance benefits under title H or benefits
or payments under title XVI that the person
knows or should know is false or misleading.

['(2) makes such a statement or represen-
tation for such use with knowing disregard
for the truth, or

["(3) Omits from a statement or represen-
tation for such use, or otherwise withholds
disclosure of, a fact which the person knows
or should know is material to the determina-
tion of any initial or continuing right to or
the amount of monthly insurance benefits
under title II or benefits or payments under
title XVI, if the person knows, or should
know, that the statement or representation
with such omission is false or misleading or
that the withholding of such disclosure is
misleading,
shall be subject to,'.

[(b) CLARIFICATION OF TREATMENT OF RE-
COVERED AMOUNTS.- Section 1129(e)(2)(B) of
such Act (42 U.S.C. 1320a-8(e)(2)(B)) is
amended by striking In the case of amounts
recovered arising Out of a determination re-
lating to title VIII or XVI" and inserting

In the case of any other amounts recovered
under this section,'.

[(c) CONFORMINC AMENOMENJTS.-
[(I) Section 1129(b)(3)(A) of such Act (42

U.S.C. 1320a-8(b)(3)(A)) is amended by strik-
ing "charging fraud or false statements'.

[(2) Section 1129(c)(l) of such Act (42

U.S.C. 1320a-8(c)(l)) is amended by striking
'and representations' and inserting rep-
resentations, or actions'.

[(3) Section 1129(e)(l)(A) of such Act (42
U.S.C. 1320a-8(e)(l)(A)) is amended by strik-
ing "statement or representation referred to
in subsection (a) was made" and inserting

violation occurred'
[(d) EFFECTIVE DATE.- The amendments

made by this section shall apply with respect
to violations committed after the date on
which the Commissioner implements the
centralized computer file described in sec-
tion 202.
[SEC. 202. ISSUANCE BY COMMISSIONER OF SO-

CIAL SECURITY OF RECEIPTS TO AC-
KNOWLEDGE SUBMISSION OF RE-
PORTS OF CHANGES IN WORK OR
EARNINGS STATUS OF DISABLED
BENEFICIARIES.

[Effective as soon as possible, but not later
than 1 year after the date of the enactment
of this Act, until such time as the Commis-
sioner of Social Security implements a cen-
tralized computer file recording the date of
the submission of information by a disabled
beneficiary (or representative) regarding a
change in the beneficiary's work or earnings
status, the Commissioner shall issue a re-
ceipt to the disabled beneficiary (or rep-
resentative) each time he or she submits doc-
umentation, or otherwise reports to the
Commissioner, on a change in such status.
LSEC. 203. DENIAL OF TITLE II BENEFITS TO PER-

SONS FLEEING PROSECUTION, CUS-
TODY, OR CONFINEMENT, AND TO
PERSONS VIOLATING PROBATION
OR PAROLE.

[(a) IN GENERAL.- Section 202(x) of the So-
cial Security Act (42 U.S.C. 402(x)) is amend-
ed-

[(I) in the heading, by striking 'Pris-
oners" and all that follows and inserting the
following: "Prisoners, Certain Other Inmates
of Publicly Funded Institutions, Fugitives,
Probationers, and Parolees";

[(2) in paragraph (I) (A) (ii) (IV), by striking
"or" at the end;
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[(3) in paragraph (I) (A) (iii), by striking the
period at the end and inserting a comma;

[(4) by inserting after paragraph (I) (A) (iii)
the following:

[(iv) is fleeing to avoid prosecution, or
custody or confinement after conviction,
under the laws of the place from which the
person flees, for a crime, or an attempt to
commit a crime, which is a felony under the
laws of the place from which the person
flees, or which, in the case of the State of
New Jersey, is a high misdemeanor under the
laws of such State, or

["(v) is violating a condition of probation
or parole imposed under Federal or State
law.
In the case of an individual from whom such
monthly benefits have been withheld pursu-
ant to clause (iv) or (v), the Commissioner
may. for good cause shown, pay such with-
held benefits to the individual."; and

[(5) in paragraph (3), by adding at the end
the following new subparagraph:

["(C) Notwithstanding the provisions of
section 552a of title 5, United States Code, or
any other provision of Federal or State law
(other than section 6103 of the Internal Rev-
enue Code of 1986 and section 1106(c) of this
Act), the Commissioner shall furnish any
Federal, State, or local law enforcement offi-
cer, upon the written request of the officer,
with the current address, Social Security
number, and photograph (if applicable) of
any beneficiary under this title, if the officer
furnishes the Commissioner with the name
of the beneficiary, and other identifying in-
formation as reasonably required by the
Commissioner to establish the unique iden-
tity of the beneficiary, and notifies the Com-
missioner that-

['(i) the beneficiary-
[''(I) is described in clause (iv) or (v) of

paragraph (l)(A); and
['(II) has information that is necessary for

the officer to conduct the officer's official
duties; and

['(ii) the location or apprehension of the
beneficiary is within the officer's official du-
ties.''.

[(b) RECULATIONS.- Not later than the first
day of the first month that begins on or after
the date that is 9 months after the date of
the enactment of this Act, the Commissioner
of Social Security shall promulgate regula-
tions governing payment by the Commis-
sioner, for good cause shown, of withheld
benefits, pursuant to the last sentence of
section 202(x)(l)(A) of the Social Security
Act (as amended by subsection (a)).

[(c) EFFECTIVE DATE.- The amendments
made by subsection (a) shall take effect on
the first day of the first month that begins
on or after the date that is 9 months after
the date of the enactment of this Act.
LSEC, 204. REQUIREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FEE A PRODUCT
OR SERVICE AVAILABLE WITBOUT
C}L&.ItGE FROM THE SOCIAL SECU-
RiTY ADMINISThATION.

[(a) IN GENERAL.- Section 1140 of the So-
cial Security Act (42 U.S.C. 1320b-I0) is
amended-

[(I) in subsection (a), by adding at the end
the following new paragraph:

["(4)(A) No person shall offer, for a fee, to
assist an individual to obtain a product or
service that the person knows or should
know is provided free of charge by the Social
Security Administration unless, at the time
the offer is made, the person provides to the
individual to whom the offer is tendered a
notice that-

['(i) explains that the product or service is
available free of charge from the Social Se-
curity Administration, and

["(ii) complies with standards prescribed
by the Commissioner of Social Security re-
specting the content of such notice and its
placement, visibility, and legibility.
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["(B) Subparagraph (A) shall not apply to

any offer-
['(i) to serve as a claimant representative

in connection with a claim arising under
title II. title VIII. or title XVI: or

["(ii) to prepare, or assist in the prepara-
tion of, an individual's plan for achieving
self-support under title XVI."; and

[(2) in the heading. by striking 'PROHIBI-
TION OF flSUSE OF SYMBOLS, EMBLEMS, OR
NAMES IN REFERENCE" and inserting 'PROHI-
SmONS RELATING TO REFERENCES".

[(b) EFFECTIVE DATE.- The amendments
made by this section shall apply to offers of
assistance made after the sixth month end-
ing after the Commissioner of Social Secu-
rity promulgates final regulations pre-
scribing the standards applicable to the no-
tice required to be provided in connection
with such offer. The Commissioner shall pro-
mulgate such final regulations within 1 year
after the date of the enactment of this Act.
LSEC. 205. REFUSAL TO RECOGNIZE CERTAIN IN-

DIVIDUALS AS CLAJMANT REP-
RESENTATIVES.

[Section 206(a)(l) of the Social Security
Act (42 U.S.C. 406(a) (1)) is amended by insert-
ing after the second sentence the following:
"Notwithstanding the preceding sentences,
the Commissioner, after due notice and op-
portunity for hearing, (A) may refuse to rec-
ognize as a representative, and may dis-
qualify a representative already recognized.
any attorney who has been disbarred or sus-
pended from any court or bar to which he or
she was previously admitted to practice or
who has been disqualified from participating
in or appearing before any Federal program
or agency, and (B) may refuse to recognize.
and may disqualify, as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who has been dis-
qualified or suspended pursuant to this sec-
tion from appearing before the Social Secu-
rity Administration as a result of collecting
or receiving a fee in excess of the amount au-
thorized shall be barred from appearing be-
fore the Social Security Administration as a
representative until full restitution is made
to the claimant and, thereafter. may be con-
sidered for reinstatement only under such
rules as the Commissioner may prescribe.".
LSEC. 206. PENALTY FOR CORRUPT OR FORCIBLE

INTERFERENCE WITH ADMINISTRA-
TION OF SOCIAL SECURITY ACT.

[Part A of title XI of the Social Security
Act (42 U.S.C. 1301 et seq.) is amended by in-
serting after section 1129A the following new
section:
["ATrEMPTS TO INTERFERE WITH ADMINISTRA-

TION OF SOCIAL SECURITY ACT

["SEC. 1129B. Whoever corruptly or by
force or threats of force (including any
threatening letter or communication) at-
tempts to intimidate or impede any officer,
employee, or contractor of the Social Secu-
rity Administration (including any State
employee of a disability determination serv-
ice or any other individual designated by the
Commissioner of Social Security) acting in
an official capacity to carry Out a duty
under this Act, or in any other way cor-
ruptly or by force or threats of force (includ-
ing any threatening letter or communica-
tion) obstructs or impedes, or attempts to
obstruct or impede, the due administration
of this Act, shall be fined not more than
$5,000. imprisoned not more than 3 years, or
both, except that if the offense is committed
only by threats of force, the person shall be
fined not more than $3,000. imprisoned not
more than 1 year. or both. In this sub-
section, the term 'threats of force' means
threats of harm to the officer or employee of
the United States or to a contractor of the
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Social Security Administration, or to a
member of the family of such an officer or
employee or contractor.'
(SEC. 207. USE OF SYMBOLS, EMBLEMS, OR

NAMES IN REFERENCE TO SOCIAL
SECURITY OR MEDICARE.

[(a) IN GENERAL- Section 1140(a) (1) of the
Social Security Act (42 U.S.C. 1320b- 10(a) (1))
is amended-

[(I) in subparagraph (A), by inserting
'Centers for Medicare & Medicaid Serv-

ices'," after " Health Care Financing Ad-
ministration',", by striking 'or 'Med-
icaid'. " and inserting " Medicaid', 'Death
Benefits Update', 'Federal Benefit Informa-
tion', Funeral Expenses' or Final Supple-
mental Plan'," and by inserting '

after" 'HCFA'";
[(2) in subparagraph (B), by inserting

'Centers for Medicare & Medicaid Services,"
after 'Health Care Financing Administra-
tion," each place it appears: and

[(3) in the matter following subparagraph
(B). by striking 'the Health Care Financing
Administration." each place it appears and
inserting ' the Centers for Medicare & Med-
icaid Services,'.

[(b) EFFECTIVE DATE.- The amendments
made by this section shall apply to items
sent after 180 days after the date of the en-
actment of this Act.
[SEC. 208. DISQUALWICATION FROM PAYMENT

DURING TRIAL WORK PERIOD UPON
COWICION OF FRAUDULENT CON-
CEALMENT OF WORK ACTIVITY.

[(a) IN GENERAL.- Section 222(c) of the So-
cial Security Act (42 U.S.C. 422(c)) is amend-
ed by adding at the end the following new
paragraph:

['(5) Upon conviction by a Federal court
that an individual has fraudulently con-
cealed work activity during a period of trial
work from the Commissioner of Social Secu-
rity by-

[•. (A) providing false information to the
Commissioner of Social Security as to
whether the individual had earnings in or for
a particular period, or as to the amount
thereof:

['(B) receiving disability insurance bene-
fits under this title while engaging in work
activity under another identity, including
under another social security account num-
ber or a number purporting to be a social se-
curity account number; or

["(C) taking other actions to conceal work
activity with an intent fraudulently to se-
cure payment in a greater amount than is
due or when no payment is authorized,
no benefit shall be payable to such individual
under this title with respect to a period of
disability for any month before such convic-
tion during which the individual rendered
services during the period of trial work with
respect to which the fraudulently concealed
work activity occurred, and amounts other-
wise due under this title as restitution. pen-
alties. assessments, fines. or other repay-
ments shall in all cases be in addition to any
amounts for which such individual is liable
as overpayments by reason of such conceal-
ment.".

[(b) EFFECTIVE DATE.- The amendment
made by subsection (a) shall apply with re-
spect to work activity performed after the
date of the enactment of this Act.
(SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF

RESTITUTION.
[(a) AMENDMENTS TO TITLE II.- Section 208

of the Social Security Act (42 U.S.C. 408) is
amended-

[(I) by redesignating subsections (b). (c).
and (d) as subsections (c), (d), and (e), respec-
tively; and

[(2) by inserttng after subsection (a) the
following new subsection:

["(b)(l) Any Federal court, when sen-
tencing a defendant convicted of an offense
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under subsection (a), may order, in addition
to or in lieu of any other penalty authorized
by law, that the defendant make restitution
to the Social Security Administration.

["(2) Sections 3612, 3663. and 3664 of title 18,
United States Code. shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections. the Social Security Ad-
ministration shall be considered the victim,

["(3) If the court does not order restitu-
tion, or orders only partial restitution.
under this subsection. the court shall state
on the record the reasons therefor.".

[(b) AMENDMENTS TO TITLE VIII.- Section
807(i) of such Act (42 U.S.C. 1007(i)) is amend-
ed-

[(I) by striking '(i) RESTITUTION,- In any
case where" and inserting the following:

['(i) RESTITUTION.-
["(I) IN CENERAL.- In any case where"; and
[(2) by adding at the end the following new

paragraph:
['(2) COURT ORDER FOR RESTITUTION.-
[' (A) IN CENERAL.- Any Federal court.

when sentencing a defendant convicted of an
offense under subsection (a), may order, in
addition to or in lieu of any other penalty
authorized by law. that the defendant make
restitution to the Social Security Adminis-
tration.

[(B) RELATED PROVISIONS.- Sections 3612,
3663, and 3664 of title 18. United States Code.
shall apply with respect to the issuance and
enforcement of orders of restitution under
this paragraph. In so applying such sections,
the Social Security Administration shall be
considered the victim.

["(C) STATED REASONS FOR NOT ORDERINC
RESTITt.mON.- If the court does not order res-
titution. or orders only partial restitution,
under this paragraph, the court shall state
on the record the reasons therefor.".

[(c) AMENDMENTS TO TITLE XVI.- Section
1632 of such Act (42 U.S.C. 1383a) is amend-
ed-

[(1) by redesignating subsection (b) as sub-
section (c); and

[(2) by inserting after subsection (a) the
following new subsection:

["(b)(l) Any Federal court, when sen-
tencing a defendant convicted of an offense
under subsection (a), may order, in addition
to or in lieu of any other penalty authorized
by law. that the defendant make restitution
to the Social Security Administration.

[''(2) Sections 3612, 3663. and 3664 of title 18.
United States Code, shall apply with respect
to the issuance and enforcement of orders of
restitution under this subsection. In so ap-
plying such sections, the Social Security Ad-
ministration shall be considered the victim.

["(3) If the court does not order restitu-
tion, or orders only partial restitution.
under this subsection. the court shall state
on the record the reasons therefor.".

[(d) SPECIAL ACCOUNT FOR RECEIPT OF RES-
TITJTION PAYMENTS.- Section 704(b) of such
Act (42 U.S.C. 904(b)) is amended by adding at
the end the following new paragraph:

['(3)(A) Except as provided in subpara-
graph (B), amounts received by the Social
Security Administration pursuant to an
order of restitution under section 208(b).
807(i). or 1632(b) shall be credited to a special
fund established in the Treasury of the
United States for amounts so received or re-
covered. The amounts so credited. to the ex-
tent and in the amounts provided in advance
in appropriations Acts. shall be available to
defray expenses incurred in carrying Out ti-
tles II, VIII, and XVI.

["(B) Subparagraph (A) shall not apply
with respect to amounts received in connec-
tion with misuse by a representative payee
(within the meaning of sections 205(j). 807.
and 1631(a) (2)) of funds paid as benefits under
title II, VIII. or XVI. Such amounts received
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in connection with misuse of funds paid as
benefits under title II shall be transferred to
the Managing Trustee of the Federal Old-Age
and Survivors Insurance Trust Fund or the
Federal Disability Insurance Trust Fund. as
determined appropriate by the Commissioner
of Social Security. and such amounts shall
be deposited by the Managing Trustee into
such Trust Fund. All other such amounts
shall be deposited by the Commissioner into
the general fund of the Treasury as miscella-
neous receipts.".

[(e) EFFECTIVE DATE.- The amendments
made by subsections (a), (b), ad (c) shall
apply with respect to violations occurring on
or after the date of the enactment of this
Act.

[TITLE III—ATI'OENEY FEE PAYMENT
SYSTEM IMPROVEMENTS

(SEC. 301. CAP ON ATTORNEY ASSESSMENTS.
[(a) IN GENERAL.- Section 206(d)(2)(A) of

the Social Security Act (42
U.S.C. 406(d) (2) (A)) is amended-

[(1) by inserting ", except that the max-
imum amount of the assessment may not ex-
ceed the greater of $75 or the adjusted
amount as provided pursuant to the fol-
lowing two sentences" after "subparagraph
(B)"; and

[(2) by adding at the end the following new
sentence: "In the case of any calendar year
beginning after the amendments made by
section 301 of the Social Security Protection
Act of 2003 take effect, the dollar amount
specified in the preceding sentence (includ-
ing a previously adjusted amount) shall be
adjusted annually under the procedures used
to adjust benefit amounts under section
215(i) (2) (A) (ii), except such adjustment shall
be based on the higher of $75 or the pre-
viously adjusted amount that would have
been in effect for December of the preceding
year. but for the rounding of such amount
pursuant to the following sentence. Any
amount so adjusted that is not a multiple of
$1 shall be rounded to the next lowest mul-
tiple of $1, but in no case less than $75.".

[(b) EFFECTIVE DATE.- The amendments
made by this section shall apply with respect
to fees for representation of claimants which
are first required to be certified or paid
under section 206 of the Social Security Act
on or after the first day of the first month
that begins after 180 days after the date of
the enactment of this Act.
(SEC. 302. EXTENSION OF ATTORNEY FEE PAY-

MENT SYSTEM TO TITLE XVI CLAIMS.
[(a) IN GEERL.- Section 1631(d) (2) of the

Social Security Act (42 U.S.C. 1383(d)(2)) is
amended-

[(1) in subparagraph (A), in the matter pre-
ceding clause (i)-

[(A) by striking "section 206(e)" and in-
serting "section 206";

[(B) by striking "(other than paragraph (4)
thereof)" and inserting "(other than sub-
sections (a) (4) and (d) thereof)"; arid

[(C) by striking "paragraph (2) thereof"
and inserting "such section";

[(2) in subparagraph (A)(i), by striking "in
subparagraphs (A)(ii)(I) and (C)(i)," and in-
serting "in subparagraphs (A) (ii) (I) and (D) (i)
of subsection (a)(2)", and by striking "and"
at the end;

[(3) by striking subparagraph (A)(ii) and
inserting the following:

["(ii) by substituting. in subsections
(a) (2) (B) and (b) (1) (B) (i), the phrase 'section
1631 (a) (7) (A) or the requirements of due proc-
ess of law' for the phrase 'subsection (g) or
(h) of section 223':

["(iii) by substituting. in subsection
(a) (2) (C) (i), the phrase 'under title II' for the
phrase 'under title XVI';

["(iv) by substituting. in subsection
(b)(l)(A), the phrase 'pay the amount of such
fee' for the phrase 'certify the amount of
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such fee for payment and by striking, in
subsection (b)(1)(A), the phrase 'or certified
for payment: and

["(v) by substituting, in subsection
(b)(1)(B)(ii), the phrase 'deemed to be such
amounts as determined before any applicable
reduction under section 1631(g), and reduced
by the amount of any reduction in benefits
under this title or title II made pursuant to
section 1127(a)' for the phrase 'determined
before any applicable reduction under sec-
tion 1127(a)).; and

[(4) by striking subparagraph (B) and in-
serting the following new subparagraphs:

[(B) Subject to subparagraph (C), if the
claimant is determined to be entitled to
past-due benefits under this title and the
person representing the claimant is an attor-
ney, the Commissioner of Social Security
shall pay out of such past-due benefits to
such attorney an amount equal to the lesser
of-

['(i) so much of the maximum fee as does
not exceed 25 percent of such past-due bene-
fits (as determined before any applicable re-
duction under section 1631(g) and reduced by
the amount of any reduction in benefits
under this title or title II pursuant to sec-
tion 1127(a)), or

["(ii) the amount of past-due benefits
available after any applicable reductions
under sections 1631(g) and 1127(a).

["(C) (i) Whenever a fee for services is re-
quired to be paid to an attorney from a
claimant's past-due benefits pursuant to sub-
paragraph (B), the Commissioner shall im-
pose on the attorney an assessment cal-
culated in accordance with clause (ii).

['(ii)(I) The amountof an assessment
under clause (i) shall be equal to the product
obtained by multiplying the amount of the
representatives fee that would be required
to be paid by subparagraph (B) before the ap-
plication of this subparagraph, by the per-
centage specified in subclause (II), except
that the maximum amount of the assess-
ment may not exceed $75. In the case of any
calendar year beginning after the amend-
ments made by section 302 of the Social Se-
curity Protection Act of 2003 take effect, the
dollar amount specified in the preceding sen-
tence (including a previously adjusted
amount) shall be adjusted annually under
the procedures used to adjust benefit
amounts under section 215(i) (2) (A) (ii). except
such adjustment shall be based on the higher
of $75 or the previously adjusted amount
that would have been in effect for December
of the preceding year, but for the rounding of
such amount pursuant to the following sen-
tence. Any amount so adjusted that is not a
multiple of $1 shall be rounded to the next
lowest multiple of $1, but in no case less
than $75.

["(II) The percentage specified in this sub-
clause is such percentage rate as the Com-
missioner determines is necessary in order to
achieve full recovery of the costs of deter-
mining and approving fees to attorneys from
the past-due benefits of claimants, but not in
excess of 6.3 percent.

['(iii) The Commissioner may collect the
assessment imposed on an attorney under
clause (i) by offset from the amount of the
fee otherwise required by subparagraph (B)
to be paid to the attorney from a claimants
past-due benefits.

U' (iv) An attorney subject to an assess-
ment under clause (i) may not, directly or
indirectly, request or otherwise obtain reim-
bursement for such assessment from the
claimant whose claim gave rise to the assess-
ment.

["(v) Assessments on attorneys collected
under this subparagraph shall be deposited in
the Treasury in a separate fund created for
this purpose.

[(vi) The assessments authorized under
this subparagraph shall be collected and
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available for obligation only to the extent
and in the amount provided in advance in ap-
propriations Acts. Amounts so appropriated
are authorized to remain available until ex-
pended, for administrative expenses in car-
rying Out this title and related laws.

1(b) EFFECTIVE DATE.-
[(1) IN GENERAL.- The amendments made

by this section shall apply with respect to
fees for representation of claimants which
are first required to be certified or paid
under section 1631(d)(2) of the Social Secu-
rity Act on or after the first day of the first
month that begins after 270 days after the
date of the enactment of this Act.

[(2) SUNSET.- Such amendments shall not
apply with respect to fees for representation
of claimants in the case of any claim for ben-
efits with respect to which the agreement for
representation is entered into after 5 years
after the date on which the Commissioner of
Social Security first implements the amend-
ments made by this section.

[(c) STUDY REGARDING FEE-WIThHOLDING
FOR NON-ATFORNEY REPRESENTATIVES.-

[(1) STUDY.- As soon as practicable after
the date of the enactment of this Act, the
Comptroller General of the United States
shall undertake a study regarding fee-with-
holding for non-attorney representatives rep-
resenting claimants before the Social Secu-
rity Administration.

((2) MATTERS TO BE STUDIED.- In con-
ducting the study under this subsection, the
Comptroller General shall-

[(A) compare the non-attorney representa-
tives who seek fee approval for representing
claimants before the Social Security Admin-
istration to attorney representatives who
seek such fee approval, with regard to-

[(i) their training, qualifications, and com-
petency,

[(ii) the type and quality of services pro-
vided, and

[(iii) the extent to which claimants are
protected through oversight of such rep-
resentatives by the Social Security Adminis-
tration or other organizations. and

[(B) consider the potential results of ex-
tending to non-attorney representatives the
fee withholding procedures that apply under
titles II and XVI of the Social Security Act
for the payment of attorney fees, including
the effect on claimants and program admin-
istration.

[(3) REPORT.- Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a report detailing the re-
sults of the Comptroller Generals study con-
ducted pursuant to this subsection.

[TITLE LV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

(Subtitle A—Amendments Relating to the
Ticket to Work and Work Incentives Im-
provement Act of 1999

LSEC. 40L APPLICATION OF DEMONSTRATION AU-
THORITY SUNSET DATE TO NEW
PROJCTS

[Section 234 of the Social Security Act (42
U.S.C. 434) is amended-

[(1) in the first sentence of subsection (c),
by striking "conducted under subsection (al
and inserting "initiated under subsection (a)
on or before December 17, 2004': and

[(2) in subsection (d)(2), by amending the
first sentence to read as follows: The au-
thority to initiate projects under the pre-
ceding provisions of this section shall termi-
nate on December 18, 2004.".
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LSEC. 402. EXPANSION OF WAiVER AUTHORITY

AVAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECTS PRO-
VIDING FOR REDUCTIONS IN DIS-
ABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

[Section 302(c) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended by striking '(42
U.S.C. 401 et seq.)," and inserting ''(42
U.S.C. 401 et seq.) and the requirements of
section 1148 of such Act (42 U.S.C. 1320b- 19)
as they relate to the program established
under title II of such Act," -
[SEC. 403. FUNDING OF DEMONSTRATION

PROJECTS PROVIDED FOR REDUC-
TIONS I1 DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

[Section 302(f) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as fol-
lows:

['(f) EXPENDITURES.- Administrative ex-
penses for demonstration projects under this
section shall be paid from funds available for
the administration of title II or XVIII of the
Social Security Act, as appropriate. Benefits
payable to or on behalf of individuals by rea-
son of participation in projects under this
section shall be made from the Federal Dis-
ability Insurance Trust Fund and the Fed-
eral Old-Age and Survivors Insurance Trust
Fund, as determined appropriate by the
Commissioner of Social Security, and from
the Federal Hospital Insurance Trust Fund
and the Federal Supplementary Medical In-
surance Trust Fund, as determined appro-
priate by the Secretary of Health and Human
Services, from funds available for benefits
under such title II or XVIII..
LSEC. 404, AVAILABILITY OF FEDERAL MI)

STATE WORK INCENTIVE SERVICES
TO ADDITIONAL INDIVIDUALS.

((a) FEDERAL WORJ( INCEI'TrIVES OW-REACH
PROGRAM.-

[(1) IN GENERAL.- Section 1149(c)(2) of the
Social Security Act (42 U.S.C. 1320b-20(c)(2))
is amended to read as follows:

["(2) DISABLED BENEFICIARY.- The term
'disabled beneficiary' means an individual-

[..(A) who is a disabled beneficiary as de-
fined in section 1148(k) (2) of this Act;

((B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a) (3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
section 1616(a) of this Act or under section
212(b) of Public Law 93-66);

["(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act; or

["(D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.".

((2) EFFECTIVE DATE.- The amendment
made by this subsection shall apply with re-
spect to grants. cooperative agreements. or
contracts entered into on or after the date of
the enactment of this Act.

[(b) STATE GRANTS FOR WORK INCENTIVES
ASSISTANCE.-

[(1) DEFINITION OF DISABLED BENEFICIARY.-
Section 1150(g)(2) of such Act (42

U.S.C. 1320b-21(g)(2)) is amended to read as
follows:

['(2) DISABLED BENEFICIARY.- The term
disabled beneficiary' means an individual-
["(A) who is a disabled beneficiary as de-

fined in section 1148(k) (2) of this Act;
["(B) who is receiving a cash payment de-

scribed in section 1616(a) of this Act or a sup-
plementary payment described in section
212(a) (3) of Public Law 93-66 (without regard
to whether such payment is paid by the Com-
missioner pursuant to an agreement under
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section 1616(a) of this Act or under section
212(b) of Public Law 93-66);

[(C) who, pursuant to section 1619(b) of
this Act, is considered to be receiving bene-
fits under title XVI of this Act or

U' (D) who is entitled to benefits under part
A of title XVIII of this Act by reason of the
penultimate sentence of section 226(b) of this
Act.".

[(2) ADVOCACY OR OTHER SERVICES NEEDED
TO MAINTAIN GAINFUL EMPLOYMENT.- Section
l50(b) (2) of such Act (42 U.S.C. 1320b- 21(b) (2))
is amended by striking 'secure or regain"
and inserting secure, maintain, or regain".

[(3) EFFECTIVE DATE.- The amendments
made by this subsection shall apply with re-
spect to payments provided after the date of
the enactment of this Act.
[SEC. 405. TECHNICAL AMENDMENT CLAIUFYING

TREATMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL WORK PLANS
UNDER THE TICKET TO WORK AND
SELF-SUFFICIENCY PROGRAM.

[(a) IN GENERAL.- Section 1148(g)(l) of the
Social Security Act (42 U.S.C. 1320b- 19) is
amended by adding at the end, after and
below subparagraph (E), the following new
sentence:

An individual work plan established pursu-
ant to this subsection shall be treated, for
purposes of section 51(d) (6) (B) (i) of the Inter-
nal Revenue Code of 1986, as an individual-
ized written plan for employment under a
State plan for vocational rehabilitation serv-
ices approved under the Rehabilitation Act
of 1973.''.

[(b) EFFECTIVE DATE.- The amendment
made by subsection (a) shall take effect as if
included in section 505 of the Ticket to Work
and Work Incentives Improvement Act of
1999 (Public Law 106- 170; 113 Stat. 1921).

[Subtitle B—Miscellaneous Amendments
rSEC. 411. ELIMINATION OF TRANSCRIPT RE-

QUIREMENT IN REMAND CASES
FULLY FAVORABLE TO TilE CLAIM-
ANT.

[(a) IN GENERAL.- Section 205(g) of the So-
cial Security Act (42 U.S.C. 405(g)) is amend-
ed in the sixth sentence by striking "and a
transcript' and inserting and, in any case
in which the Commissioner has not made a
decision fully favorable to the individual, a
transcript".

[(b) EFFECTIVE DATE.- The amendment
made by this section shall apply with respect
to final determinations issued (upon remand)
on or after the date of the enactment of this
Act.
LSEC. 412. NONPAYMENT OF BENEFITS UPON RE-

MOVAL FROM TIlE UNITED STATES.
[(a) IN GENER.- Paragraphs (I) and (2) of

section 202(n) of the Social Security Act (42
U.S.C. 402(n)(l), (2)) are each amended by
striking ''or (l)(E)''.

[(b) EFFECTIVE DATE.- The amendment
made by this section to section 202(n)(l) of
the Social Security Act shall apply to indi-
viduals with respect to whom the Commis-
sioner of Social Security receives a removal
notice from the Attorney General after the
date of the enactment of this Act. The
amendment made by this section to section
202(n) (2) of the Social Security Act shall
apply with respect to removals occurring
after the date of the enactment of this Act.
LSEC. 413. REINSTATEMENT OF CERTAIN RE-

PORTING REQUIREMENTS.
[Section 3003(a)(l) of the Federal Reports

Elimination and Sunset Act of 1995 (31

U.S.C. 1113 note) shall not apply to any re-
port required to be submitted under any of
the following provisions of law:

[(l)(A) Section 201(c)(2) of the Social Secu-
rity Act (42 U.S.C. 401(c) (2)).
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[(B) Section 1817(b)(2) of the Social Secu-

rity Act (42 U.S.C. 1395i(b)(2)).
[(C) Section 1841(b)(2) of the Social Secu-

rity Act (42 U.S.C. 1395t(b)(2)).
[(2)(A) Section 221(c) (3) (C) of the Social Se-

curity Act (42 U.S.C. 421(c) (3) (C)).
[(B) Section 221(i)(3) of the Social Security

Act (42 U.S.C. 421(i)(3)).
[SEC. 414. CLARIFICATION OF DEFINITIONS RE-

GARDING CERTAIN SURVIVOR BENE-
FITS.

[(a) WIDOWS.- Section 216(c) of the Social
Security Act (42 U.S.C. 416(c)) is amended-

[(I) by redesignating subclauses (A)
through (C) of clause (6) as subclauses (i)
through (iii). respectively

[(2) by redesignating clauses (I) through (6)
as clauses (A) through (F), respectively;

[(3) in clause (E) (as redesignated), by in-
serting "except as provided in paragraph
(2)." before "she was married"

[(4) by inserting '(1)'' after '(c)''; and
[(5) by adding at the end the following new

paragraph:
['(2) The requirements of paragraph (l)(E)

in connection with the surviving wife of an
individual shall be treated as satisfied if-

["(A) the individual had been married
prior to the individual's marriage to the sur-
viving wife,

['(B) the prior wife was institutionalized
during the individual's marriage to the prior
wife due to mental incompetence or similar
incapacity,

[(C) during the period of the prior wife's
institutionalization, the individual would
have divorced the prior wife and married the
surviving wife, but the individual did not do
so because such divorce would have been un-
lawful, by reason of the prior wife's institu-
tionalization, under the laws of the State in
which the individual was domiciled at the
time (as determined based on evidence satis-
factory to the Commissioner of Social Secu-
rity),

[ (D) the prior wife continued to remain
institutionalized up to the time of her death,
and

[ (E) the individual married the surviving
wife within 60 days after the prior wife's
death.'.

[(b) WIDOwERS.- Section 216(g) of such Act
(42 U.S.C. 416(g)) is amended-

[(I) by redesignating subclauses (A)
through (C) of clause (6) as subclauses (i)
through (iii), respectively:

[(2) by redesignating clauses (I) through (6)
as clauses (A) through (F), respectively;

[(3) in clause (E) (as redesignated), by in-
serting except as provided in paragraph
(2)," before 'he was married";

[(4) by inserting ''(I)" after '(g)"; and
[(5) by adding at the end the following new

paragraph:
['(2) The requirements of paragraph (l)(E)

in connection with the surviving husband of
an individual shall be treated as satisfied if-

["(A) the individual had been married
prior to the individual's marriage to the sur-
viving husband.

["(B) the prior husband was institutional-
ized during the individual's marriage to the
prior husband due to mental incompetence
or similar incapacity,

["(C) during the period of the prior hus-
band's institutionalization, the individual
would have divorced the prior husband and
married the surviving husband, but the indi-
vidual did not do so because such divorce
would have been unlawful, by reason of the
prior husband's institutionalization, under
the laws of the State in which the individual
was domiciled at the time (as determined
based on evidence satisfactory to the Com-
missioner of Social Security),

S16167
["(D) the prior husband contitnued to re-

main institutionalized up to the time of his
death, and

I' '(E) the individual married the surviving
husband within 60 days after the prior hus-
bands death.".

[(c) CONFORMING AMENDMENT.- Section
216(k) of such Act (42 U.S.C. 416(k)) is amen d-
ed by striking "clause (5) of subsection (c) or
clause (5) of subsection (g)" arid inserting
"clause (E) of subsection (c) (I) or clause (E)
of subsection (g)(l)".

[(d) EFFECTIVE DATE.- The amendments
made by this section shall be effective with
respect to applications for benefits under
title II of the Social Security Act filed dur-
ing months ending after the date of the en-
actment of this Act.

LSEC. 415. CLARIFICATION RESPECTING THE
FICA AND SECA TAX ]3XEMP'rIONS
FOR AN INDIVIDUAL WHOSE EARN-
INGS ARE SUBJECT TO THE LAWS OF
A TOTALIZATION AGREEMENT PART-
NER.

[Sections 1401(c), 3101(c), and 3111(c) of the
Internal Revenue Code of 1986 are each
amended by striking 'to taxes or contribu-
tions for similar purposes under" and insert-
ing exclusively to the laws applicable to'.

LSEC. 416. COVERAGE UNDER DIVIDED RETIRE-
MENT SYSTEM FOR PUBLIC EMPLOY-
EES IN KENTUCKY.

[(a) IN GENERAL.- Section 218(d)(6)(C) of
the Social Security Act (42 U.S.C.
418(d)(6)(C)) is amended by inserting Ken-
tucky,' after "Illinois.".

[(b) EFFECTIVE DATE.- The amendment
made by subsection (a) takes effect on Jan u-
ary 1, 2003.

LSEC. 417. COMPENSATION FOR TIlE SOCIAL SE-
CURiTY ADVISORY BOARt).

[(a) IN GENERAL.- Subsection (1) of section
703 of the Social Security Act (42 U.S.C.
903(f)) is amended to read as follows:

Compensation, Expenses, and Per Diem

[ (f) A member of the Board shall, for each
day (including traveltime) during which the
member is attending meeting5 or con-
ferences of the Board or otherwise engaged
in the business of the Board, be compensated
at the daily rate of basic pay for level IV of
the Executive Schedule, While serving on
business of the Board away from their homes
or regular places of business, members may
be allowed travel expenses, inc'uding per
diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for
persons in the Government employed inter-
mittently.".

1(b) EFFECTIVE DATE.- The amendment
made by this section shall be effective as of
January 1, 2003.

[SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT
REQUIREMENT FOR APPLICATION
OF GOVERNMENT PENSION OFFSET
EXEMPTION.

[(a) WIFE'S INSURANCE BENEFITS.- Section
202(b)(4)(A) of the Social Security Act (42
U.S.C. 402(b)(4)(A)) is amended by striking
if, on" and inserting 'if, during any portion

of the last 60 months of such service ending
with'.

1(b) HUSBAND'S INSURANCE BENEFITS.- Sec-
tion 202(c)(2)(A) of such Act (42 U.S.C.
402(c)(2)(A)) is amended by striking 'if, on"
and inserting 'if, during any portion of the
last 60 months of such service ending with".
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[(c) WIDOW'S INSURANCE BENEFITS.- Sec-

tion 202(e)(7)(A) of such Act (42 u.s.c.
402(e)(7)(A)) is amended by striking "if. on

and inserting "if, during any portion of the
last 60 months of such service ending with'.

[(d) WIDOWERS INSURANCE BENEFITS.- Sec-
tion 202ffl(2)(A) of such Act (42 u.s.c.
402(0(2)(A)) is amended by striking 'if, on'

and inserting if, during any portion of the
last 60 months of such service ending with".

[(e) MOTHER'S AND FATHERS INSURANCE
BENEFITS.- Section 202(g)(4)(A) of the such
Act (42 u.s.c. 402(g)(4)(A)) is amended by
striking "if, on" and inserting 'if, during
any portion of the last 60 months of such
service ending with

[(0 EFFECTIVE DATE.- The amendments
made by this section shall apply with respect
to applications for benefits under title II of
the Social Security Act filed on or after the
first day of the first month that begins after
the date of the enactment of this Act, except
that such amendments shall not apply in
connection with monthly periodic benefits of
any individual based on earnings while in
service described in section 202(b)(4)(A).
202(c) (2) (A), 202(e) (7) (A), or 202(t) (2) (A) of the
Social Security Act (in the matter preceding
clause (i) thereot)-

[(1) if the last day of such service occurs
before the end of the 90-day period following
the date of the enactment of this Act, or

[(2) in any case in which the last day of
such service occurs after the end of such 90-
day period, such individual performed such
service during such 90-day period which con-
stituted ' employment" as defined in section
210 of such Act, and all such service subse-
quently performed by such individual has
constituted such employment.

[Subtitle C—Technical Amendments
[SEC. 421. TECHNICAL CORRECTION RELATING

TO RESPONSIBLE AGENCY HEAD.
[Section 1143 of the Social Security Act (42

u.s.c. 1320b- 13) is amended-
[(1) by striking 'Secretary" the first place

it appears and inserting commissioner of
Social Security"; and

[(2) by striking Secretary' each subse-
quent place it appears and inserting com-
missioner".
[SEC. 422. TECHNICAL CORRECTION RELATING

TO RETIREMENT BENEFITh OF MIN.
ISTERS.

[(a) IN GENERAL.- Section 211(a)(7) of the
Social Security Act (42 u.s.c. 411(a)(7)) is
amended by inserting '. but shall not in-
clude in any such net earnings from self-em-
ployment the rental value of any parsonage
or any parsonage allowance (whether or not
excluded under section 107 of the Internal
Revenue code of 1986) provided after the indi-
vidual retires, or any other retirement ben-
efit received by such individual from a
church plan (as defined in section 414(e) of
such code) after the individual retires' be-
fore the semicolon.

[(b) EFFECTIVE DATE.- The amendment
made by this section shall apply to years be-
ginning before, on, or after December 31,
1994.

SEC. 423. TECHNICAL CORRECTIONS RELATING
TO DOMESTIC EMPLOYMENT.

[(a) AMENDMENT TO INTERNAL REVENUE
coDE.- Section 3121(a)(7)(B) of the Internal
Revenue code of 1986 is amended by striking

described in subsection (g)(5)' and inserting

on a farm operated for profit".
[(b) AMENDMENT TO SOCIAL SECURITY

ACT.- Section 209(a) (6) (B) of the Social Secu-
rity Act (42 u.s.c. 409(a)(6)(B)) is amended
by striking described in section 210(0(5)'
and inserting 'on a farm operated for prof-
it'.

[(c) cONFORMING AMENDMENT.- Section
3121 (g) (5) of such code and section 210(0(5) of

such Act (42 u.s.c. 410(0(5)) are amended by
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striking or is domestic service in a private
home of the employer".
[SEC. 424. TECHNICAL CORRECTIONS OF OUI-

DATED REFERENCES.

[(a) cORRECTION OF TERMINOLOGY AND cITA-

TIONS RESPECTING REMOVAL FROM THE
uNrrED STATES.- Section 202(n) of the Social
Security Act (42 u.s.c. 402(n)) (as amended

by section 412) is amended further-

[(1) by striking deportation' each place it
appears and inserting removal':

[(2) by striking deported" each place it
appears and inserting removed:

[(3) in paragraph (1) (in the matter pre-
ceding subparagraph (A)), by striking "under
section 241 (a) (other than under paragraph
(1)(C) thereot)" and inserting under section
237(a) (other than paragraph (l)(C) thereot)
or 212(a) (6) (A)';

[(4) in paragraph (2), by striking under

any of the paragraphs of section 241 (a) of the

Immigration and Nationality Act (other

than under paragraph (l)(C) thereot)" and in-

serting under any of the paragraphs of sec-
tion 237(a) of the Immigration and Nation-
ality Act (other than paragraph (1) (C) there-
of) or under section 212(a)(S)(A) of such Act";

[(5) in paragraph (3)-
[(A) by striking 'paragraph (19) of section

241(a)" and inserting subparagraph (D) of
section 237(a) (4)"; and

[(B) by striking 'paragraph (19)" and in-
serting subparagraph (D)"; and

[(6) in the heading, by striking Deporta-
tion" and inserting 'Removal'.

[(b) CORRECTION OF CITATION RESPEC1ING
ThE TAX DEDUCTION RELATING TO HEALTH IN-
SURANCE COSTS OF SELF-EMPLOYED INDIVID-
UALS.- Section 211(a)(15) of such Act (42

u.s.c. 411(a)(15)) is amended by striking
"section 162(m)" and inserting 'section
162(1)''.

[(c) ELIMINATION OF REFERENCE TO OBSO-
LETE 20-DAY AGRICUL11JRAL WORK TEST.-
Section 3102(a) of the Internal Revenue Code
of 1986 is amended by striking and the em-
ployee has not performed agricultural labor
for the employer on 20 days or more in the
calendar year for cash remuneration com-
puted on a time basis.
[SEC. 425. TECHNICAL CORRECTION RESPECTING

SELF-EMPLOYMENT INCOME IN
COfUN1TY PROPERTY STATES.

1(a) SOCIAL SECURITY ACT AMENDMENT.-
Section 211(a)(5)(A) of the Social Security
Act (42 u.s.c. 411(a)(5)(A)) is amended by
striking all of the gross income" and all
that follows and inserting 'the gross income
and deductions attributable to such trade or
business shall be treated as the gross income
and deductions of the spouse carrying on

such trade or business or, if such trade or
business is jointly operated, treated as the
gross income and deductions of each spouse
on the basis of their respective distributive
share of the gross income and deductions;".

[(b) INTERNAL REVENUE CODE OF 1986
AMENDMENT.- Section 1402(a) (5) (A) of the In-
ternal Revenue Code of 1986 is amended by
striking all of the gross income" and all
that follows and inserting 'the gross income
and deductions attributable to such trade or

business shall be treated as the gross income
and deductions of the spouse carrying on

such trade or business or, if such trade or
business is Jointly operated, treated as the
gross income and deductions of each spouse
on the basis of their respective distributive
share of the gross income and deductions:

and'.]
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TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payees
SEC. 101. AUTHORITY TO REISSUE BENEFITS MIS-

USED BY ORGANIZATIONAL REP-
RESENTATIVE PAYEES.

(a) TITLE II AMENDMENTS. -
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(I) REISSUANCE OF BENEFITS.- Section 2050) (5)

of the Social Security Act (42 U.S.C. 4050) (5)) is
amended by inserting after the first sentence the
following: In any case in which a representa-
tive payee that-

('A) is not an individual (regardless of
whether it is a 'qualified organization within
the meaning of paragraph (4) (B)); or

'(B) is an individual who, for any month dur-
ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title VIII, title XVL or any combina-
tion of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall certify for pay-
ment to the beneficiary or the beneficiary's al-
ternative representative payee an amount equal
to the amount of such benefit so misused. The
provisions of this paragraph are subject to the
limitations of paragraph (7) (B).

(2) MISUSE OF BENEFITS DEFINED. - Section
2050) of such Act (42 U.S.C. 4050)) is amended
by adding at the end the following:

'(8) For purposes of this subsection, misuse of
benefits by a representative payee occurs in any
case in which the representative payee receives
payment under this title for the use and benefit
of another person and converts such payment,
or any part thereof to a use other than for the
use and benefit of such other person. The Com-
missioner of Social Security may prescribe by
regulation the meaning of the term use and
benefit for purposes of this paragraph,

(b) TITLE VIII AMENDMENTS. -
(I) REISSUANCE OF BENEFITS. - Section 807(i) (1)

of the Social Security Act (42 U.S.C. 1007(i)) (as
amended by section 209(b)(l) of this Act) is
amended further by inserting after the first sen-
tence the following: 'In any case in which a
representative payee that-

'(A) is not an individual; or
(B) is an individual who, for any month dur-

ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title II, title XVI. or any combination
of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
such benefit so misused. The provisions of this
paragraph are subject to the limitations of sub-
section (l)(2).

(2) MISUSE OF BENEFITS DEFINED. - Section 807
of such Act (42 U.S.C. 1007) is amended by add-
ing at the end the following:

'(I) MISUSE OF BENEFITS. - For purposes of
this title, misuse of benefits by a representative
payee occurs in any case in which the rep-
resentative payee receives payment under this
title for the use and benefit of another person
under this title and converts such payment. or
any part thereof, to a use other than for the use
and benefit of such person. The Commissioner of
Social Security may prescribe by regulation the
meaning of the term use and benefit' for pur-
poses of this subsection.

(3) TECHNICAL AMENDMENT. - Section 807(a) of
such Act (42 U.S.C. 1007(a)) is amended, in the
first sentence, by striking 'for his or her ben-
efit' and inserting 'for his or her use and ben-
efit".

(c) TnLE XVI AMENDMENTS. -
(1) REISSUANCE OF BENEFITS.- Section

1631 (a) (2) (E) of such Act (42
U.S.C. 1383(a)(2)(E)) is amended by inserting
after the first sentence the following: "In any
case in which a representative payee that-

(i) is not an individual (regardless of wheth-
er it is a qualified organization' within the
meaning of subparagraph (D) (ii)); or

'(ii) is an individual who, for any month dur-
ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title II, title VIII, or any combination
of such titles;

S16169
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
such benefit so misused. The provisions of this
subparagraph are subject to the limitations of
subparagraph (H) (ii).

(2) EXCLUSION OF REISSUED BENEFITS FROM
RESOURCES. - Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended-

(A) in paragraph (12), by striking and" at
the end;

(B) in paragraph (13), by striking the period
and inserting ; and"; and

(C) by inserting after paragraph (13) the fol-
lowing:

'(14) for the 9-month period beginning after
the month in which received, any amount re-
ceived by such individual (Or spouse) or any
other person whose income is deemed to be in-
cluded in such individual's (or spouse's) income
for purposes of this title as restitutiin for bene-
fits under this title, title II, or title VIII that a
representative payee of such individual (or
spouse) or such other person under section
2050), 807, or 1631 (a) (2) has misused.

(3,) MISUSE OF BENEFITS DEFINED. - Section
1631 (a) (2) (A) of such .4ct (42
U.S.C. 1383(a) (2) (A)) is amended by adding at
the end the following:

(iv) For purposes of this paragrph, misuse
of benefits by a representative payee occurs in
any case in which the representative payee re-
ceives payment under this title for the use and
benefit of another person and converts such
payment, or any part thereof, to a use other
than for the use and benefit of such other per-
son. The Commissioner of Social Security may
prescribe by regulation the meaning of the term
'use and benefit for purposes of this clause.

(d) EFFECTIVE DATE.- The amenthnents made
by this section shall apply to any caie of benefit
misuse by a representative payee with respect to
which the Commissioner of Social Security
makes the determination of misuse on or after
January 1, 1995.
SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-

EES.
(a) CERTIFICATION OF BONDING AND LICENSING

REQUIREMENTS FOR NONGOVERNMENTAL ORGANI-
ZA TIONAL REPRESENTATIVE PA YEES. -

(1) TITLE II AMENDMENTS. - Sectior, 2050) of
the Social Security Act (42 U.S.C. 4050)) is
amended-

(A) in paragraph (2) (C) (v), by striking 'a
community-based nonprofit social service agen-
cy licensed or bonded by the State" in subclause
(I) and inserting 'a certified comminity-based
nonprofit social service agency (as defined in
paragraph (9,))

(B) in paragraph (3,) (F), by striking 'commu-
nity- based nonprofit social service agencies"
and inserting 'certified community-based non-
profit social service agencies (as defined in
paragraph (9))

(C) in paragraph (4) (B), by striking "any
community-based nonprofit social service agen-
cy which is bonded or licensed in each State in
which it serves as a representative payee" and
inserting 'any certified community-based non-
profit social service agency (as defined in para-
graph (9)) "; and

(D) by adding after paragraph (8) (as added
by section 101(a) (2) of this Act) the following:

(9) For purposes of this subsectior4, the term
'certified community-based nonprofit social serv-
ice agency' means a community-based nonprofit
social service agency which is in Compliance
with requirements, under regulations which
shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it s licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
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audit on the agency which may have been per-
formed since the previous certification.'

(2) TITLE XVI AMENDMENTS. - Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a) (2)) is
amended-

(A) in subparagraph (B) (vii), by striking "a
community-based nonprofit social seivice agen-
cylicensed or bonded by the State' in subcla use
(I) and inserting 'a certified community-based
nonprofit social service agency (as defined in
subparagraph (I))

(B) in subparagraph (D) (ii)-
(i) by striking or any community-based" and

all that follows through in accordance' in
subclause (II) and inserting or any certified
community-based nonprofit social seivice agen-
cy (as defined in subparagraph (I)), if the agen-
cy, in accordance

(ii) by redesignating items (aa) and (bb) as
subclauses (I) and (II), respectively (and adjust-
ing the margins accordingly); and

(iii) by striking subcla use (II) (bb) and in-
serting 'subcla use (II) ';and

(C) by adding at the end the following:
'(I) For purposes of this paragraph, the term

certified community-based nonprofit social serv-
ice agency means a community-based nonprofit
social service agency which is in compliance
with requirements, under regulations which
shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it is licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
audit on the agency which may have been per-
formed since the previous certification.

(3) EFFECTIVE DATE. - The amendments made
by this subsection shall take effect on the first
day of the thirteenth month beginning after the
date of the enactment of this Act,

(b) PERIODIC ONSITE REVIEw. -
(1) TITLE II AMENDMENT. - Section 2050) (6) of

such Act (42 U.S.C. 405 (1) (6)) is amended to read
as follows:

'(6)(A) In addition to such other reviews of
representative payees as the Commissioner of
Social Security may otherwise conduct, the
Commissioner shall provide for the periodic on-
site review of any person or agency located in
the United States that receives the benefits pay-
able under this title (alone or in combination
with benefits payable under title VIII or title
XVI) to another individual pursuant to the ap-
pointment of such person or agency as a rep-
resentative payee under this subsection, section
807, or section 1631 (a) (2) in any case in which-

(i) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals;

(ii) the representative payee is a certified
community-based nonprofit social service agen-
cy (as defined in paragraph (9) of this sub-
section or section 1631(a) (2) (I)); or

'(iii) the representative payee is an agency
(other than an agency described in clause (ii))
that serves in that capacity with respect to 50 or
more such individuals.

'(B) Within 120 days after the end of each fis-
cal year. the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year
pursuant to subparagraph (A) and of any other
reviews of representative payees conducted dur-
ing such fiscal year in connection with benefits
under this title. Each such report shall describe
in detail all problems identified in such reviews
and any corrective action taken or planned to
be taken to correct such problems, and shall in-
clude-

'(i) the number of such reviews:
'(ii) the results of such reviews:
(iii) the number of cases in which the rep-

resentative payee was changed and why:
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'(iv) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

'(v) the number of cases discovered in which
there was a misuse of funds;

'(vi) how any such cases of misuse of funds
were dealt with by the Commissioner:

(vii) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

(viii) such other information as the Commis-
sioner deems appropriate.

(2) TITLE VIII AMENDMENT.- Section 807 of
such Act (as amended by section 101(b) (2) of this
Act) is amended further by adding at the end
the following:

'(k) PERIODIC ONSITE REVIEW.-
(1) IN GENERAL. - In addition to such other

reviews of representative payees as the Commis-
sioner of Social Security may otherwise conduct,
the Commissioner may provide for the penodic
onsite review of any person or agency that re-
ceives the benefits payable under this title
(alone or in combination with benefits payable
under title II or title XVI) to another individual
pursuant to the appointment of such peIon or
agency as a representative payee under this sec-
tion, section 2050), or section 1631(a) (2) in any
case in which-

'(A) the representative payee is a peIon who
serves in that capacity with respect to 15 or
more such individuals; or

'(B) the representative payee is an agency
that serves in that capacity with respect to 50 or
more such individuals.

'(2) REPORT. - Within 120 days after the end
of each fiscal year, the Commissioner shall sub-
mit to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate a report on the results of
periodic onsite reviews conducted during the fis-
cal year pursuant to paragraph (1) and of any
other reviews of representative payees con-
ducted during such fiscal year in connection
with benefits under this title. Each such report
shall describe in detail all problems identified in
such reviews and any corrective action taken or
planned to be taken to correct such problems,
and shall include-

'(A) the number of such reviews;
"(B) the results of such reviews;
"(C) the number of cases in which the rep-

resentative payee was changed and why;
(D) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

(E) the number of cases discovered in which
there was a misuse of funds;

"(F) how any such cases of misuse of funds
were dealt with by the Commissioner;

"(C) the final disposition of such cases of mis-
use of funds, including any criminal penalties
imposed; and

"(H) such other information as the Commis-
sioner deems appropriate.

(3) TITLE XVI AMENDMENT.- Section
1631 (a) (2) (C) of such Act (42

USC. 1383(a) (2) (C)) is amended to read as fol-

lows:

"(C)(i) In addition to such other reviews of

representative payees as the Commissioner of
Social Security may otherwise conduct, the
Commissioner shall provide for the periodic on-
site review of any person or agency that receives
the benefits payable under this title (alone or in
combination with benefits payable under title II
or title VIII) to another individual pursuant to
the appointment of the person or agency as a
representative payee under this paragraph, sec-

tion 205(j), or section 807 in any case in which-
"(I) the representative payee is a peIon who

serves in that capacity with respect to 15 or
more such individuals;
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"(II) the representative payee is a certified

community-based nonprofit social service agen-

cy (as defined in subparagraph (I) of this para-
graph or section 205(j) (9)); or

'(III) the representative payee is an agency
(other than an agency described in subcla use

(II)) that serves in that capacity with respect to
50 or more such individuals.

'(ii) Within 120 days after the end of each fis-
cal year, the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year

pursuant to clause (i) and of any other reviews

of representative payees conducted during such

fiscal year in connection with benefits under
this title. Each such report shall describe in de-

tail all problems identified in the reviews and
any corrective action taken or planned to be
taken to correct the problems, and shall in-
clude-

"(I) the number of the reviews:

'(II) the results of such reviews:

"(III) the number of cases in which the rep-

resentative payee was changed and why;
"(IV) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity:

"(V) the number of cases discovered in which
there was a misuse of funds;

'(VI) how any such cases of misuse of funds
were dealt with by the Commissioner;

"(VII) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

"(VIII) such other information as the Commis-
sioner deems appropriate.
SEC. 103. DISQUALIFICATION FROM SERVICE AS

REPRESENTATIVE PAYEE OF PER.
SONS CONVICTED OF OFFENSES RE.
SULTING IN IMPRISONMENT FOR
MORE THAN 1 YEAR OR FLEEING
PROSECUTION, CUSTODY, OR CON-
FINE MENT.

(a) TITLE II AMENDMENTS. - Section 2050) (2)
of the Social Security Act (42 U.S.C. 405(j) (2)) is
amended-

(1) in subparagraph (B)(i)-
(A) by striking and' at the end of subcla use

(III);
(B) by redesignating subclause (IV) as sub-

clause (VI); and
(C) by inserting after subcla use (III) the fol-

lowing:
"(IV) obtain information concerning whether

such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year,

'(V) obtain information concerning whether
such person is a person described in section
202(x) (1) (A) (iv), and

(2) in subparagraph (B), by adding at the end
the following:

'(iii) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number, and photograph
(if applicable) of any person investigated under
this paragraph, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that-

"(I) such person is described in section
202(x) (1) (A) (iv),

'(II) such person has information that is nec-
essary for the officer to conduct the officers of-
ficial duties, and
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(III) the location or apprehension of such

person is within the officers official duties.
(3) In subparagraph (C) (i) (II)-
(A) by striking subparagraph (B)(i)(IV),,

and inserting 'subparagraph (B) (i) (VI) ';and
(B) by striking section 1631 (a) (2) (B) (ii) (I V)'

and inserting section 1631(a)(2)(B)(ii)(VI)
and

(4) in subparagraph (C) (i)-

(A) by striking "or" at the end of subclause
(II);

(B) by striking the period at the end of sub-

clause (III) and inserting a comma; and

(C) by adding at the end the following:
(IV) such person has previously been con-

victed as described in subparagraph (B)(i)(IV),
unless the Commissioner determines that such
certification would be appropriate notwith -
standing such conviction, or

(V) such person is person described in sec-
tion 202 (x) (l)(A)(iv).

(b) TITLE VIII AMENDMENTS. - Section 807 of
such Act (42 U.S.C. 1007) is amended-

(I) in subsection (b)(2)-
(A) by striking and" at the end of subpara-

graph (C);

(B) by redesignating subparagraph (D) as sub-
paragraph (F); and

(C) by inserting after subparagraph (C) the
following:

'(D) obtain information concerning whether
such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year;

'(E) obtain information concerning whether
such person is a person described in section
804(a) (2); and;

(2) in subsection (b), by adding at the end the
following:

(3) Notwithstanding the provisions of section
552a of title 5, United States Code, or any other
provision of Federal or State law (other than
section 6103 of the Internal Revenue Code of
1986 and section 1106(c) of this Act), the Com-

missioner shall furnish any Federal, State. or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number, and photograph
(if applicable) of any person investigated under
this subsection, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that-

(A) such person is described in section
804(a) (2),

'(B) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

'(C) the location or apprehension of such per-
son is within the officer's official duties. "; and

(3) in subsection (d)(l)-

(A) by striking "or" at the end of subpara-
graph (B);

(B) by striking the period at the end of sub-

paragraph (C) and inserting a semicolon; and
(C) by adding at the end the following:
'(D) such person has previously been con-

victed as described in subsection (b)(2)(D), un-
less the Commissioner determines that such pay-
ment would be appropriate notwithstanding
such conviction; or

"(E) such person is a person described in sec-
tion 804(a) (2).

(c) TITLE XVI AMENDMENTS. - Section
1631 (a) (2) (B) of such Act (42
U.S. C. 1383 (a) (2) (B)) is amended-

(1) in clause (ii)-

(A) by striking 'and" at the end of subcla use
(III);

(B) by redesignating subcla use (IV) as sub-
clause (VI); and

(C) by inserting after subcla use (III) the fol-
lowing:

'(IV) obtain information concerning whether
the person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year;
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"(V) obtain information concerning whether

such person is a person described in section
1611(e) (4) (A) , and";

(2) in clause (iii) (II)-

(A) by striking "clause (ii)(IV)" and inserting
clause (ii)(VI) '; and
(B) by striking "section 205(j)(2)(B)(,)(IV)"

and inserting "section 205 (1) (2) (B) (i)(VI)
(3) in clause (iii)-

(A) by striking "or" at the end of subcla use

(II);

(B) by striking the period at the end of sub-

clause (III) and inserting a semicolon; and
(C) by adding at the end the following:
(IV) the person has previously been con-

victed as described in clause (ii)(IV) of this sub-
paragraph, unless the Commissioner determines
that the payment would be appropriate notwith-
standing the conviction; or

'(V) such person is a person described in sec-
tion 1611(e) (4) (A). "; and

(4) by adding at the end the following:

'(xiv) Notwithstanding the provisions of sec-

tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number, and photograph
(if applicable) of any person investigated under
this subparagraph, if the officer furnishes the
Commissioner with the name of such peion and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that-

(I) such person is described in section
1611(e) (4) (A),

(II) such person has information that is nec-
essary for the officer to conduct the officers of-
ficial duties, and

(III) the location or apprehension of such
person is within the officers official duties.

(d) EFFECTIVE DATE. - The amendments made
by this section shall take effect on the first day
of the thirteenth month beginning after the date
of the enactment of this Act.

(e) REPORT TO CONGRESS.- The Commissioner
of Social Security, in consultation with the In-
spector General of the Social Security Adminis-
tration. shall prepare a report evaluating
whether the existing procedures and reviews for
the qualification (including disqualification) of

representative payees are sufficient to enable
the Commissioner to protect benefits from being
misused by representative payees. The Commis-
sioner shall submit the report to the Committee

on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate no later than 270 days after the date of the
enactment of this Act. The Commissioner shall
include in such report any recommendations
that the Commissioner considers appropriate.
SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT

MISUSE BY REPRESENTATIVE PAY-
EES.

(a) TITLE II AMENDMENTS.- Section
205(j)(4)(A)(i) of the Social Security Act (42
U.S.C. 405(1) (4) (A) (i)) is amended-

(1) in the first sentence, by striking A" and
inserting Except as provided in the next sen-
tence, a"; and

(2) in the second sentence, by striking The
Secretary" and inserting the following: A
qualified organization may not collect a fee from
an individual for any month with respect to
which the Commissioner of Social Security or a
court of competent jurisdiction has determined
that the organization misused all or part of the
individual's benefit, and any amount so col-
lected by the qualified organization for such
month shall be treated as a misused part of the
individual's benefit for purposes of paragraphs
(5) and (6). The Commissioner".

(b) TITLE XVI AMENDMENTS.- Section
1631 (a) (2) (D) (i) of such Act (42
U.S. C. 1383(a) (2) (D) (i)) is amended-
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(1) in the first sentence, by striking "A" and

inserting "Except as provided ii the next sen-
tence, a "; and

(2) in the second sentence, by' striking 'The
Commissioner" and inserting the following: 'A
qualified organization may not collect a fee from
an individual for any month with respect to
which the Commissioner of Social Security or a
court of competent jurisdiction has determined
that the organization misused all or part of the
individual's benefit, and any amOunt so col-
lected by the qualified organization for such
month shall be treated as a misused part of the
individuals benefit for purposes of subpara-
graphs (E) and (F). The Commissioner".

(c) EFFECTIVE DATE.- The amendments made
by this section shall apply to any month involv-
ing benefit misuse by a representative payee in
any case with respect to which the Commis-
sioner of Social Security or a court of competent
jurisdiction makes the determination of misuse
after 180 days after the date of the enactment of
this Act.
SEC. 105. LIABILITY OF REPRESENTATIVE PAVEES

FOR MISUSED BENEFITS.
(a) TITLE II AMENDMENTS. - Section 205(1) of

the Social Security Act (42 U.S.C. 405(j)) (as
amended by sections 101 and 102,) is amended
further-

(1) by redesignating paragraphs (7), (8), and
(9) as paragraphs (8), (9), and (10), respectively;

(2) in paragraphs (2) (C) (v), (3) (F), and (4) (B),
by striking paragraph (9). and inserting
'paragraph (10)

(3) in paragraph (6) (A) (ii), by striking para -
graph (9)" and inserting paragriph (10) '; and

(4) by inserting after paragraph (6) the fol-
lowing:

(7) (A) If the Commissioner of Social Security
or a court of competent jurisdiction determines
that a representative payee that is not a Fed-
eral, State, or local government agency has mis-
used all or part of an individuals benefit that
was paid to such representative payee under
this subsection, the representative payee shall
be liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an over-
payment of benefits under this title to the rep-
resentative payee for all purposes of this Act
and related laws pertaining to the recovery of
such overpayments. Subject to .;ubpara graph
(B), upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for pay-
ment to such individual or such individuals al-
ternative representative payee.

"(B,) The total of the amount certified for pay-
ment to such individual or such individual's al-
ternative representative payee under subpara-
graph (A) and the amount certified for payment
under paragraph (5) may not exceed the total
benefit amount misused by the representative
payee with respect to such individual.

(b) TITLE VIII AMENDMENT. - Section 807 of
such Act (as amended by section 102(b)(2)) is
amended further by adding at the end the fol-
lowing:

(1) LIABILITY FOR MISUSED AMOUNTS. -
(1) IN GENERAL.- If the Commi5sioner of So-

cial Security or a court of competent jurisdiction
determines that a representative payee that is
not a Federal, State, or local government agency
has misused all or part of a qualified individ-
ual's benefit that was paid to such representa-
tive payee under this section, the representative
payee shall be liable for the amount misused,
and such amount (to the extent not repaid by
the representative payee) shall be treated as an
overpayment of benefits under this title to the
representative payee for all purposes of this Act
and related laws pertaining to th recovery of
such overpayments. Subject to paragraph (2),
upon recovering all or any part of such amount,
the Commissioner shall make payment of an
amount equal to the recovered amount to such
qualified individual or such qualified individ-
ual's alternative representative payee.
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(2) LIMITATION.- The total of the amount

paid to such individual or such individual's al-
ternative representative payee under paragraph
(1) and the amount paid under subsection (i)

may not exceed the total benefit amount misused
by the representative payee with respect to such
individual.

(c) TITLE XVI AMENDMENTS.- Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a) (2)) (as
amended by section l02(b)(3)) is amended fur-
ther-

(1) in subparagraph (G)(i)(II), by striking
section 205(1) (9)" and inserting section

2050)00); and
(2) by striking subparagraph (H) and inserting

the following:
(H) (i) If the Commissioner of Social Security

or a court of competent jurisdiction determines
that a representative payee that is not a Fed-
eral, State, or local government agency has mis-
used all or part of an individuals benefit that
was paid to the representative payee under this
paragraph, the representative payee shall be lia-
ble for the amount misused, and the amount (to
the extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the overpay-
ments. Subject to clause (ii), upon recovering all
or any part of the amount, the Commissioner
shall make payment of an amount equal to the
recovered amount to such individual or such in-
dividual's alternative representative payee.

(ii) The total of the amount paid to such in-
dividual or such individuals alternative rep-
resentative payee under clause (i) and the
amount paid under subparagraph (E) may not
exceed the total benefit amount misused by the
representative payee with respect to such indi-
vidual.

(d) EFFECTIVE DATE. - The amendments made
by this section shall apply to benefit misuse by
a representative payee in any case with respect
to which the Commissioner of Social Security or
a court of competent jurisdiction makes the de-
termination of misuse after 180 days after the
date of the enactment of this Act.
SEC. 10.6. AUTHORITY TO REDIRECTDELIVERY OF

BENEFIT PAYMENTS WHEN A REP-
RESENTATiVE PAYEE FAILS TO PRO-
VIDE REQUIRED ACCOEJW1ING.

(a) TITLE II AMENDMENTS. - Section 205(1) (3)

of the Social Security Act (42 U.S.C. 405(1) (3))
(as amended by sections 102(a) (1) (B) and
105 (a) (2)) is amended-

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G). respectively;
and

(2) by inserting after subparagraph (D) the
following:

(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to submit a
report required by the Commissioner of Social
Security under subparagraph (A) or (D), the

Commissioner may, after furnishing notice to
such person and the individual entitled to such

payment, require that such person appear in
person at a field office of the Social Security

Administration serving the area in which the in-
dividual resides in order to receive such pay-
ments.

(b) TITLE VIII AMENDMENTS. - Section 807(h)

of such Act (42 U.S.C. 1007(h)) is amended-

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

"(3) AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PA YMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
ING. - In any case in which the person described
in paragraph (1) or (2) receiving benefit pay-
ments on behalf of a qualified individual fails to
submit a report required by the Commissioner of
Social Security under paragraph (1) or (2). the
Commissioner may, after furnishing notice to
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such person and the qualified individual, re-

quire that such person appear in person at a
United States Government facility designated by
the Social Security Administration as serving
the area in which the qualified individual re-

sides in order to receive such benefit pay-
ments.

(c) TITLE XVI AMENDMENT. - Section
1631 (a) (2) (C) of such Act (42

U.S.C. 1383(a) (2) (C)) is amended by adding at

the end the following:

('v) In any case in which the person de-
scribed in clause (i) or (iv) receiving payments
on behalf of another fails to submit a report re-
quired by the Commissioner of Social Security
under clause (i) or (iv), the Commissioner may.
after furnishing notice to the person and the in-
dividual entitled to the payment. require that
such person appear in person at a field office of
the Social Security Administration serving the
area in which the individual resides in order to
receive such payments.

(d) EFFECTIVE DATE. - The amendments made
by this section shall take effect 180 days after
the date of the enactment of this Act.
SEC. 107. SURVEY OF USE OF PAYUENFS BY REP-

RESEN'I'ATlVE PAYEES.
(a) IN GENERAL. - Section 1110 of the Social

Security Act (42 U.S.C. 1310) is amended by add-
ing at the end the following:

'(c) Notwithstanding subsection (a) (1), of the
amount appropriated to carry Out that sub-
section for fiscal year 2004, $17,800,000 of such
amount shall be transferred and made available
to the Inspector General of the Social Security
Administration for purposes of conducting a sta-

tistically significant survey to determine how

payments made to individuals. organizations,
and State or local government agencies that are
representative payees for benefits paid under
title II or XVI are being managed and used on
behalf of the beneficiaries for whom such bene-
fits are paid. Not later than February 1, 2005,
the Inspector General of the Social Security Ad-
ministration shall submit a report on the survey
conducted in accordance with this subsection to
the Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate.

Subtitle B—Enforcement
SEC. 111. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESEZfl'ATIVE PAY-
EES.

(a) IN GENERAL. - Section 1129(a) of the Social
Security Act (42 U.S.C. 1320a-8) is amended by
adding at the end the following:

'(3) Any person (including an organization,
agency, or other entity) who, having received,
while acting in the capacity of a representative
payee pursuant to section 2050), 807, or
1631 (a) (2), a payment under title II, VIII. or
XVI for the use and benefit of another indi-
vidual, converts such payment, or any part
thereof to a use that such person knows or
should know is other than for the use and ben-

efit of such other individual shall be subject to,
in addition to any other penalties that may be
prescribed by law, a civil money penalty of not
more than $5,000 for each such conversion. Such
person shall also be subject to an assessment, in
lieu of damages sustained by the United States
resulting from the conversion, of not more than
twice the amount of any payments so con-
verted.

(b) EFFECTIVE DATE.- The amendment made
by this section shall apply with respect to viola-
tions committed after the date of the enactment
of this Act.

TITLE Il—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALT' AUTHORITY

WITH RESPECT TO WITHHOLDING OF
MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATE-
RJAL FACTS. -

(1) C1VIL PENALTIES. - Section 1129(a) (1) of the
Social Security Act (42 U.S.C. 1320a-8(a)(l)) is
amended-
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(A) by striking 'who" in the first sentence

and inserting 'who-"

(B) by striking 'makes" in the first sentence
and all that follows through "shall be subject
to, " and inserting the following:

(A) makes, or causes to be made, a statement
or representation of a material fact, for use in
determining any initial or continuing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title VIII
or XVI. that the person knows or should know
is false or misleading,

'(B) makes such a statement or representation
for such use with knowing disregard for the
truth, or

'(C) Omits from a statement or representation
for such use, or otherwise withholds disclosure
of a fact which the person knows or should
know is material to the determination of any
initial or continuing right to or the amount of
monthly insurance benefits under title II or ben-
efits or payments under title VIII or XVI. if the
person knows, or should know, that the state-
ment or representation with such omission is
false or misleading or that the withholding of
such disclosure is misleading,
shall be subject to,

(C) by inserting 'or each receipt of such bene-
fits or payments while withholding disclosure of
such fact' after 'each such statement or rep-
resentation'in the first sentence;

(D) by inserting 'or because of such with-
holding of disclosure of a material fact" after
"because of such statement or representation
in the second sentence; and

(E) by inserting or such a withholding of dis-
closure" after such a statement or representa-
tion" in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOSING
PENALTIES.- Section 1129A(a) of such Act (42
U.S.C. 1320a-8a(a)) is amended-

(A) by striking who" the first place it ap-
pears and inserting 'who-' ; and

(B) by striking 'makes" and all that follows
through shall be subject to, " and inserting the
following:

'(1) makes, or causes to be made, a statement
or representation of a material fact, for use in
determining any initial or continuing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title XVI
that the person knows or should know is false
or misleading.

(2) makes such a statement or representation
for such use with knowing disregard for the
truth, or

(3) Omits from a statement or representation
for such use, or otherwise withholds disclosure
of a fact which the person knows or should
know is material to the determination of any
initial or continuing right to or the amount of
monthly insurance benefits under title II or ben-
efits or payments under title XVI, if the person
knows, or should know, that the statement or
representation with such omission is false or
misleading or that the withholding of such dis-
closure is misleading,
shall be subject to,

(b) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS.- Section 1129(e)(2)(B) of such
Act (42 U.S.C. 1320a-8(e) (2) (B)) is amended by
striking In the case of amounts recovered aris-
ing out of a determination relating to title VIII
or XVI," and inserting 'In the case of any
other amounts recovered under this section,

(c) CONFORMING AMENDMENTS. -
(1) Section 1129(b)(3)(A) of such Act (42

U.S.C. 1320a-8(b) (3) (A)) is amended by striking
'charging fraud or false statements'.

(2) Section 1129 (c) (1) of such Act (42
U.S.C. 1320a-8(c)(l)) is amended by striking
"and representations" and inserting , rep-
resentations, or actions".

(3) Section 1129(e)(l)(A) of such Act (42
U.S.C. 1320a-8(e) (1) (A)) is amended by striking
"statement or representation referred to in sub-
section (a) was made" and inserting "violation
occurred".
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(d) EFFECTIVE DATE. - The amendments made

by this section shall apply with respect to viola-
tions committed after the date on which the
Commissioner of Social Security implements the
centralized computer file described in section
202.
SEC. 202. ISSUANCE BY COMMISSIONER OF SO-

CL4-L SECURITY OF RECEIPTS TO AC-
KNOWLEDGE SUBMISSION OF RE.
PORTS OF CHANGES IN WORK OR
EARNINGS STATUS OF DISABLED
BENEFIC1APJES.

Effective as soon as possible, but not later
than 1 year after the date of the enactment of
this Act, until such time as the Commissioner of
Social Security implements a centralized com-
puter file recording the date of the submission of
information by a disabled beneficiary (or rep.
resentative) regarding a change in the bene-
ficiary's work or earnings status, the Commis-
sioner shall issue a receipt to the disabled bene-
ficiary (Or representative) each time he or she
submits documentation, or otherwise reports to
the Commissioner, on a change in such status.
SEC. 203. DENIAL OF TITLE II BENEFITS TO PER-

SONS FLEEING PROSECUTION, CUS-
TODY, OR CONFINEMENT, AND TO
PERSONS VIOLATING PROBATION OR
PAROLE.

(a) IN GENERAL. - Section 202(x) of the Social
Security Act (42 U.S.C. 402(x)) is amended-

(1) in the heading, by striking 'Prisoners
and all that follows and inserting the following:
Prisoners, Certain Other Inmates of Publicly

Funded Institutions, Fugitives. Probationers,
and Parolees':

(2) in paragraph (I) (A) (ii) (IV). by striking
or" at the end;
(3) in paragraph (I) (A) (iii), by striking the pe-

riod at the end and inserting a comma;
(4) by inserting after paragraph (1) (A) (iii) the

following:
'(iv) is fleeing to avoid prosecution, or cus-

tody or confinement after conviction, under the
laws of the place from which the person flees,
for a crime, or an attempt to commit a crime,
which is a felony under the laws of the place
from which the person flees, or, in jurisdictions
that do not define crimes as felonies, is punish-
able by death or imprisonment for a term ex-
ceeding 1 year regardless of the actual sentence
imposed, and a Federal, State. or local law en-
forcement agency has notified the Commissioner
that such agency intends to pursue the indi-
vidual by seeking arrest, extradition. or prosecu-
tion, or

'(v) is violating a condition of probation or
parole imposed under Federal or State law, and
a Federal, State, or local law enforcement agen-
cy has notified the Commissioner that such
agency intends to seek revocation of the individ-
ual's probation or parole.
In the case of an individual from whom such
monthly benefits have been withheld pursuant
to clause (iv) or (v), the Commissioner of Social
Security may, for good cause shown pay such
withheld benefits to the Individual. "; and

(5) in paragraph (3), by adding at the end the
following:

"(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
Social Security number, and photograph (if ap-
plicable) of any beneficiary under this title, if
the officer furnishes the Commissioner with the
name of the beneficiary, and other identifying
information as reasonably required by the Com-
missioner to establish the unique identity of the
beneficiary, and notifies the Commissioner
that-

(i) the beneficiary is described in clause (iv)
or (v) of paragraph (1) (A):

"(ii) the Commissioner has information with
respect to the beneficiary that is necessary for
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the officer to conduct the officer's official du-
ties; and

'(ii) the location or apprehension of the ben-
eficiary is within the officer's official duties.

(b) CONFORMING AMENDMENTS TO TITLE
XVI.- Section 1611(e) of the Social Security Act
(42 U.S. C. 1382(e)) is amended-

(1) in paragraph (4)-
(A) in subparagraph (A), by striking or

which, in the case of the State of
New Jersey, is a high misdemeanor under the
laws of such State" and inserting 'or. injuris-
dictions that do not define crimes as felonies, is
punishable by death or imprisonment for a term
exceeding 1 year regardless of the actual sen-
tence imposed, and a Federal, State, or local law
enforcement agency has notified the Commis-
sioner of Social Security that the agency intends
to pursue the person by seeking arrest, extra-
dition, or prosecution

(B) in subparagraph (B), by inserting and a
Federal, State, or local law enforcement agency
has notified the Commissioner of Social Security
that the agency intends to seek revocation of
the person's probation or parole" after law";
and

(C) by adding at the end the following sen-
tence after and below subparagraph (B):
'In the case of an individual whose eligibility

for a month or months has been suspended pur-
suant to subparagraph (A) or (B), the Commis-
sioner of Social Security may. for good cause
shown, restore such individuals eligibility for
all such months. "; and

(2) in paragraph (5), by striking subpara-
graphs (A) and (B) and inserting the following:

(A) the recipient is described in subpara-
graph (A) or (B) of paragraph (4);

'(B) the Commissioner has information with
respect to the recipient that is necessary for the
officer to conduct the officer's official duties,'
and

'(C) the location or apprehension of the re-
cipient is within the officers official duties.

(c) CONFORMING AMENDMEJ'rT. - Section
804(a) (2) of the Social Security Act (42 U.S.C.
1004 (a) (2)) is amended by striking 'or which, in
the case of the State of New Jersey, is a high
misdemeanor under the laws of such State" and
inserting 'or, in jurisdictions that do not define
crimes as felonies, is punishable by death or im-
prisonment for a term exceeding 1 year regard-
less of the actual sentence imposed".

(d) REGULATIONS. - Not later than the first
day of the first month that begins on or after
the date that is 9 months after the date of the
enactment of this Act, the Commissioner of So-
cial Security shall promulgate regulations gov-
erning payment by the Commissioner. for good
cause shown, of withheld benefits pursuant to
the last sentences of sections 202(x) (1) (A) and
1611(e) (4) of the Social Security Act (as amended
by subsections (a) and (b), respectively).

(e) EFFECTIVE DATE. - The amendments made
by subsection (a) shall take effect on the first
day of the first month that begins on or after
the date that is 9 months after the date of the
enactment of this Act.
SEC. 204. REQUiREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FEE A PRODUCT
OR SERVICE AVAIL4.BLE WIT JiOUT
CHARGE FROM THE SOCIAL SECU-
R17'Y ADMINISTRATION.

(a) IN GENERAL. - Section 1140 of the Social
Security Act (42 U.S.C. 1320b- 10) is amended-

(1) in subsection (a), by adding at the end the
following.'

(4) (A) No person shall offer, for a fee, to as-
sist an individual to obtain a product or service
that the person knows or should know is pro-
vided free of charge by the Social Security Ad-
ministration unless, at the time the offer is
made, the person provides to the individual to
whom the offer is tendered a notice that-

(i) explains that the product or service is
available free of charge from the Social Security
Administration, and

"(ii) complies with standards prescribed by
the Commissioner of Social Security respecting
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the content of such notice and its placement,
visibility, and legibility.

"(B) Subparagraph (A) shall not apply to any
offer-

(i) to serve as a claimant repjesentative in
connection with a claim arising under title II,
title VIII, or title XVI; or

(ii,) to prepare, or assist in the preparation
of an individual's plan for achieving self-sup-
port under title XVI. "; and

(2) in the heading, by striking PROHIBITION
OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN
REFERENCE" and inserting PROHIBITIONS RE-
LATING TO REFERENCES".

(b) EFFECTIVE DATE. - The amendments made
by this section shall apply to offers of assistance
made after the sixth month ending after the
Commissioner of Social Security promulgates
final regulations prescribing the standards ap-
plicable to the notice required to be provided in
connection with such offer. The Commissioner
shall promulgate such final regulations within 1
year after the date of the enactment of this Act.
SEC. 205. REFUSAL TO RECOGNIZE CERTMN INDI-

VIDUALS AS CLAmcAr.v'r REPRESENT-
ATIVES.

Section 206(a) (1) of the Social Security Act (42
U.S.C. 406(a) (1)) is amended by inserting after
the second sentence the following: "Notwith-
standing the preceding sentences, the Commis-
sioner, after due notice and opportunity for
hearing, (A) may refuse to recognize as a rep-
resentative, and may disqualify a representative
already recognized, any attorney who has been
disbarred or suspended from any court or bar to
which he or she was previously admitted to
practice or who has been disqualified from par-
ticipating in or appearing before any Federal
program or agency, and (B) may refuse to recog-
nize, and may disqualify, as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who hs been dis-
qualified or suspended pursuant to this section
from appearing before the Social Security Ad-
ministration as a result of collecting or receiving
a fee in excess of the amount authorized shall be
barred from appearing before the Social Security
Administration as a representative until full res-
titution is made to the claimant and, thereafter,
may be considered for reinstatement only under
such rules as the Commissioner may prescribe.
SEC. 206. CRIMINAL PENALTY FOR CORRUPT OR

FORCIBLE EVTERFERENCE WITH AD-
MiNISTRATION OF SOCIAL SECURITY
ACT.

Part A of title XI of the Social Security Act
(42 U.S.C. 1301 et seq.) is amended by inserting
after section 1129A the following:

'ATTEMPTS TO INTERFERE WITH ADMINISTRATION
OF SOCIAL SECURITY ACT

'SEC. 1129B. Whoever corruptly or by force or
threats of force (including any threatening let-
ter or communication) attempts to intimidate or
impede any officer, employee, or contractor of
the Social Security Administration (including
any State employee of a disability determination
service or any other individual designated by
the Commissioner of Social Security) acting in
an official capacity to carry Out a duty under
this Act, or in any other way corruptly or by
force or threats of force (including any threat-
ening letter or communication) obstructs or im-
pedes, or attempts to obstruct or impede, the due
administration of this Act, shall be guilty of a
felony and upon conviction thereof shall be
fined not more than $5, 000, imprisoned not more
than 3 years, or both, except that if the offense
is committed only by threats of force, the person
shall be guilty of a felony and upor conviction
thereof shall be fined not more than $3,000, im-
prisoned not more than 1 year, or bcth. In this
subsection, the term threats of force' means
threats of harm to the officer or employee of the
United States or to a contractor of the Social Se-
curity Administration, or to a member of the
family of such an officer or employee or con-
tractor.
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SEC. 207, USE OF SYMBOLS, EMBLEMS, OR NAMES

IN REFERENCE TO SOCIAL SECURITY
OR MEDICARE.

(a) IN GENERAL.- Section 1140(a) (1) of the So-
cial Security Act (42 U.S.C. 1320b- 10(a)(1)) is
amended-

(1) in subparagraph (A). by inserting cen-
ters for Medicare & Medicaid Services, after

Health care Financing Administration. ', by
striking "or 'Medicaid', and inserting "'Med-
icaid'. 'Death Benefits Update', 'Federal Benefit
Information'. 'Funeral Expenses', or 'Final Sup-
plemental Plan'. and by inserting 'CMS',
after" HCFA'.

(2) in subparagraph (B), by inserting 'centers
for Medicare & Medicaid Services," after
"Health care Financing Administration," each
place it appears: and

(3) in the matter following subparagraph (B),
by striking 'the Health care Financing Admin-
istration," each place it appears and inserting
"the centers for Medicare & Medicaid Serv-

ices,
(b) EFFECTIVE DATE.- The amendments made

by this section shall apply to items sent after 180
days after the date of the enactment of this Act.
SEC. 208. DISQUALIFICATION FROM PAYMENT

DURING TRIAL WORK PERIOD UPON
C01.?VICTION OF FRAUDULENT CON-
CEALMENT OF WORK ACTIViTY.

(a) IN GENERAL. - Section 222(c) of the Social
Security Act (42 U.S.c. 422(c)) is amended by
adding at the end the following:

'(5) Upon conviction by a Federal court that
an individual has fraudulently concealed work
activity during a period of trial work from the
commissioner of Social Security by-

"(A) providing false information to the com-
missioner of Social Security as to whether the
individual had earnings in or for a particular
period. or as to the amount thereof:

"(B) receiving disability insurance benefits
under this title while engaging in work activity
under another identity, including under an-
other social security account number or a num-
ber purporting to be a social security account
number; or

"(C) taking other actions to conceal work ac-
tivity with an intent fraudulently to secure pay-
ment in a greater amount than is due or when
no payment is authorized,
no benefit shall be payable to such individual
under this title with respect to a period of dis-
ability for any month before such conviction
during which the individual rendered services
during the period of trial work with respect to
which the fraudulently concealed work activity
occurred, and amounts otherwise due under this
title as restitution, penalties. assessments, fines,
or other repayments shall in all cases be in addi-
tion to any amounts for which such individual
is liable as overpayments by reason of such con-
cealment.

(b) EFFECTIVE DATE.- The amendment made
by subsection (a) shall apply with respect to
work activity performed after the date of the en-
actment of this Act.
SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF

RESTITUTION.
(a) AMENDMENTS TO TITLE II. - Section 208 of

the Social Security Act (42 U.S.C. 408) is amend-
ed-

(1) by redesignating subsections (b), (c), and
(d) as subsections (c), (d), and (e), respectively;
and

(2) by inserting after subsection (a) the fol-
lowing:

"(b) Any Federal court, when sentencing a
defendant convicted of an offense under sub-
section (a) that results in the Commissioner of
Social Security making a benefit payment (or an
increase in such a payment) that should not
have been made, shall consider the Commis-
sioner of Social Security a victim of the crime.

(b) AMENDMENTS TO TITLE VIII. - Section
807(i) of such Act (42 U.S.C. 1007(i)) is amend-
ed-

(1) by striking '(i) RESTITUTION. - In any case
where" and inserting the following:
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'(i) RESTITUTION. -
'(l)INGENERAL.- In anycase where", and

(2) by adding at the end the following:
'(2) SSA TREATED AS A VICTIM.- Any Federal

court, when sentencing a defendant convicted of
an offense that results in the Commissioner of
Social Security making a benefit payment (or an
increase in such a payment) that should not
have been made, shall consider the Commis-
sioner of Social Security a victim of the cnme.

(c) AMENDMENTS TO TITLE XVI.- Section 1632
of such Act (42 U.S.C. 1383a) is amended-

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing:

"(b) Any Federal court, when sentencing a
defendant convicted of an offense under sub-
section (a) that results in the Commissioner of
Social Security making a benefit payment (or an
increase in such a payment) that should not
have been made, shall consider the Commis-
sioner of Social Security a victim of the cnme.

(d) SPECIAL ACCOUNT FOR RECEIPT OF RES-
TITUTION PAYMENTS. - Section 704(b) of such Act
(42 U.S.C. 904(b)) is amended by adding at the
end the following:

"(3)(A) Except as provided in subparagraph
(B). amounts received by the Social Security Ad-
ministration pursuant to an order of restitution
under section 208(b). 807(i), or 1632(b) shall be
credited to a special fund established in the
Treasury of the United States for amounts so re-
ceived or recovered. The amounts so credited, to
the extent and in the amounts provided in ad-
vance in appropriations Acts, shall be available
to defray expenses incurred in carrying out ti-
tles II. VIII, and XVI.

(B) Subparagraph (A) shall not apply with
respect to amounts received in connection with
misuse by a representative payee (within the
meaning of sections 205(1), 807, and 1631 (a) (2))
of funds paid as benefits under title II, VIII. or
XVI. Such amounts received in connection with
misuse of funds paid as benefits under title II
shall be transferred to the Managing Trustee of
the Federal Old-Age and Survivors Insurance
Trust Fund or the Federal Disability Insurance
Trust Fund. as determined appropriate by the
Commissioner of Social Security. and such
amounts shall be deposited by the Managing
Trustee into such Trust Fund. All other such
amounts shall be deposited by the Commissioner
into the general fund of the Treasury as mis-
cellaneous receipts.

(e) EFFECTIVE DATE.- The amendments made
by subsections (a), (b), and (c) shall apply with
respect to violations occurring on or after the
date of the enactment of this Act.
SEC. 210. INFORMATION FOR ADMINISTRATiON

OF PROVISIONS RELATED TO NON.
COVERED EMPLOYMENT.

(a) COLLECTION. - Paragraph (2) of section
6047(d) of the Internal Revenue Code of 1986 (re-
lating to reports by employers, plan administra-
tors, etc.) is amended by adding at the end the
following new sentence: "In the case of any em-
ployer deferred compensation plan (as defined
in section 3405(e) (5)) of a State, a political sub-
division thereof or any agency or instrumen-
tality of either. the Secretary shall in such
forms or regulations require the identification of
any designated distribution (as so defined) if
paid to any participant or beneficiary of such
plan based in whole or in part upon an individ-
ual 's earnings for service in the employ of any
such governmental entity which did not con-
stitute employment (as defined in section
3121(b)).

(b) DISCLOSURE. - Section 6103(1) (1) of the In-
ternal Revenue Code of 1986 (relating to disclo-
sure of certain returns and return information
to Social Security Administration and Railroad
Retirement Board) is amended-

(1) in subparagraph (B), by striking "and":
and

(2) in subparagraph (C), by striking the period
and inserting "; and"; and
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(3) by adding at the end the following:
(D) any designated distribution described in

the second sentence of section 6047(d) (2) to the
Social Security Administration for purposes of
its administration of the Social Security Act.

(c) EFFECTIVE DATE.- The amendments made
by this section shall apply to distributions made
after December 31, 2003.
SEC. 211. AUTHORITY FOR CROSS-PROGRAM RE-

CO VERY OF BENEFIT OVERPAY-
MENTS.

(a) IN GENERAL.- Section 1147 of the Social
Security Act (42 U.S.C. 1320b- 17) is amended to
read as follows:

"CROSS-PROGRAM RECOVERY OF OVERPAYMENTS
FROM BENEFITS

"(a) IN GENERAL.- Subject to subsection (b),
whenever the Commissioner of Social Security
determines that more than the correct amount of
any payment has been made to a person under
a program described in subsection (e). the Com-
missioner of Social Security may recover the
amount incorrectly paid by decreasing any
amount which is payable to such person under
any other program specified in that subsection.

"(b) LIMITATION APPLICABLE TO CURRENT
BENEFITS. -

"(1) IN GENERAL. - In carrying out subsection
(a). the Commissioner of Social Security may not
decrease the monthly amount payable to an in-
dividual under a program described in sub-
section (e) that is paid when regularly due-

"(A) in the case of benefits under title II or
VIII, by more than 10 percent of the amount of
the benefit payable to the person for that month
under such title: and

"(B) in the case of benefits under title XVI,
by an amount greater than the lesser of-

'(i) the amount of the benefit payable to the
person for that month; or

"(ii) an amount equal to 10 percent of the per-
son's income for that month (including such
monthly benefit but excluding payments under
title II when recovery is also made from title II
payments and excluding income excluded pursu-
ant to section 1612(b)).

"(2) ExCEPTION.- Paragraph (1) shall not
apply if-

"(A) the person or the spouse of the person
was involved in willful misrepresentation or
concealment of material information in connec-
tion with the amount incorrectly paid; or

'(B) the person so requests.
(c) NO EFFECT ON ELIGIBILITY OR BENEFIT

AMOUNT UNDER TITLE VIII OR XVI. - In any
case in which the Commissioner of Social Secu-
rity takes action in accordance with subsection
(a) to recover an amount incorrectly paid to any
person, neither that person, nor (with respect to
the program described in subsection (e) (3)) any
individual whose eligibility for benefits under
such program or whose amount of such benefits,
is determined by considering any part of that
person's income, shall, as a result of such ac-
tion-

"(1) become eligible for benefits under the pro-
gram described in paragraph (2) or (3) of sub-
section (e); or

"(2) if such person or individual is otherwise
so eligible, become eligible for increased benefits
under such program.

"(d) INAPPLICABILITY OF PROHIBITION
AGAINST ASSESSMENT AND LEGAL PROCESS.- Sec-
tion 207 shall not apply to actions taken under
the provisions of this section to decrease
amounts payable under titles II and XVI.

"(e) PROGRAMS DESCRIBED. - The programs
described in this subsection are the following:

"(1) The old-age. survivors, and disability in-
surance benefits program under title II.

"(2) The special benefits for certain World
War II veterans program under title VIII.

"(3) The supplemental security income bene-
fits program under title XVI (including, for pur-
poses of this section, State supplementary pay-
ments paid by the Commissioner pursuant to an
agreement under section 1616(a) of this Act or
section 212(b) of Public Law 93-66).".
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(b) CONFORMING AMENDMENTS.•
(1) Section 204(g) of the Social Security Act (42

U.S.C. 404(g)) is amended to read as follows:
(g) For provisions relating to the cross-pro-

gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(2) Section 808 of the Social Security Act (42
U.S.C. 1008) is amended-

(A) in subsection (a)(l)-
(i) by striking subparagraph (B);
(ii) in the matter preceding subparagraph (A).

by striking 'any payment" and all that follows
through "under this title" and inserting any
payment under this title"; and

(iii) by striking "; or" and inserting a period;
(B) by striking subsection (b) and redesig-

nating subsections (c). (d), and (e) as sub-
sections (b). (c), and (d). respectively; and

(C) by adding at the end the following:
(e) CROSS-PROGRAM RECOVERY OF OVERPAY-

MENTS. - For provisions relating to the cross-pro-
gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(3) Section 1147A of the Social Security Act (42
U.S.C. 1320b- 18) is repealed.

(4) Section 1631(b) of the Social Security Act
(42 U.S.C. 1383(b)) is amended-

(A) in paragraph (1) (B)-
(i) by striking excluding any other" and in-

serting 'excluding payments under tide II when
recovery is made from title II payments pursu-
ant to section 1147 and excluding"; and

(ii) by striking '50 percent of and
(B) by striking paragraph (6) and inserting

the following:
(6) For provisions relating to the cross-pro-

gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(c) EFFECTIVE DATE.- The amendments and
repeal made by this section shall take effect on
the date of enactment of this Act, and shall be
effective with respect to overpayments under ti-
tles II, VIII, and XVI of the Social Security Act
that are outstanding on or after such date.
SEC. 212. PROHIBITION ON PAYMENT OF TITLE II

BENEFITS TO PERSONS NOT AU•
THORIZED TO WORK IN THE UNITED
STATES.

(a) FULLY INSURED AND CURRENTLY INSURED
INDIVIDUALS.- Section 214 (42 U.S.C. 414) is
amended-

(1) in subsection (a), by inserting before the
period at the end the following: ', and who sat-
isfies the criterion specified in subsection (c)'

(2) in subsection (b). by inserting before the
period at the end the following: and who sat-
isfies the criterion specified in subsection (c)
and

(3) by adding at the end the following:
(c) For purposes of subsections (a) and (b),

the criterion specified in this subsection is that
the individual, if not a United States citizen or
national, has been assigned a social security ac-
count number that was, at the time of assign-
ment, or at any later time, consistent with the
requirements of subcla use (I) or (III) of section
205(c) (2) (B) (i).

(b) DISABILITY BENEFITS.- Section 223(a) (1) of
the Social Security Act (42 U.S.C. 423(a) (1)) is
amended-

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E). respectively;
and

(2) by inserting after subparagraph (B), the
following:

(C) if not a United States citizen or national,
has been assigned a social security account
number that was, at the time of assignment, or
at any later time, consistent with the require-
ments of subclause (I) or (III) of section
205(c) (2) (B) (i),

(c) EFFECTIVE DATE.- The amendments made
by this section apply to benefit applications
filed on or after January 1, 2004.
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TITLE III—AITORNEY REPRESENTATIVE
FEE PAYMENT SYSTEM IMPROVEMENTS

SEC. 301. CAP ONATTOR.NEY ASSESSMR WI'S.
(a) IN GENERAL.- Section 206(d) (2) (A) of the

Social Security Act (42 U.S.C. 406(d) (2) (A)) is
amended-

(1) by inserting except that the maximum
amount of the assessment may not exceed the
greater of $75 or the adjusted amount as pro-
vided pursuant to the following two sentences"
after subparagraph (B)"; and

(2) by adding at the end the following: In
the case of any calendar year beginning after
the amendments made by section 301 of the So-
cial Security Protection Act of 2003 take effect,
the dollar amount specified in the preceding
sentence (including a previously adjusted
amount) shall be adjusted annually under the
procedures used to adjust benefit amounts under
section 215(i) (2) (A) (ii), except such adjustment
shall be based on the higher of $75 or the pre-
viously adjusted amount that would have been
in effect for December of the preceding year, but
for the rounding of such amount pursuant to
the following sentence. Any amount so adjusted
that is not a multiple of $1 shall be rounded to
the next lowest multiple of $1, but in no case less
than $75.

(b) EFFECTIVE DATE. - The amendments made
by this section shall apply with respect to fees
for representation of claimants which are first
required to be certified or paid under section 206
of the Social Security Act on or after the first
day of the first month that begins after 180 days
after the date of the enactment of this Act.
SEC. 302. GAO STUDY REGARDING FEE PAYMENT

PROCESS FOR CL4IMAZ.'T REP-
RESENTATIVES.

(a) STUDY. -
(1) IN GENERAL.- The Comptroller General of

the United States shall study and evaluate the
appointment and payment of claimant rep-
resentatives under titles II and XVI of the So-
cial Security Act (42 U.S.C. 401 et seq.. 1381 et
seq.).

(2) CONSULTATION REQUIRED.- The Comp-
troller General shall consult with beneficiaries
under title II of such Act, beneficiaries under
title XVI of such Act, claimant representatives
of beneficiaries under such titles, and other in-
terested parties, in conducting the study and
evaluation required under paragraph (1).

(b) REPORT.- Not later than 2 years after the
date of enactment of this Act, the Comptroller
General shall submit to the Committee on Ways
and Means of the House of Representatives and
the Committee on Finance of the Senate a report
that includes the following:

(1) A survey of the relevant characteristics of
claimant representatives that provides statis-
tically significant results for characteristics
which include (but are not limited to)-

(A) qualifications and experience;
(B) the type of employment of such represent-

atives, such as with an advocacy group, State or
local government, or insurance or other com-
pany;

(C) geographical distribution between urban
and rural areas;

(D) the nature of claimants' cases, such as
whether the cases are for disability insurance
benefits only, supplemental security income ben-
efits only, or concurrent benefits;

(E) the relationship of such representatives to
claimants, such as whether the representative is
a friend, family member. or client of the claim-
ant; and

(F) the amount of compensation (if any) paid
to the representatives and the method of pay-
ment of such compensation.

(2) An assessment of the quality and effective-
ness of the services provided by claimant rep-
resentatives, including a comparison of claimant
satisfaction or complaints and benefit outcomes,
adjusted for differences in representatives' case-
load, claimants diagnostic group. level of deci-
sion, and other relevant factors.
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(3) An assessment of the costs and benefits of

the appointment and payment of representatives
with respect to claimant satisfaction or com-
plaints, benefit outcomes, and program adminis-
tration,

(4) An assessment of the potential results, in-
cluding the effect on claimants and program ad-
ministration, of extending to title XVI of the So-
cial Security Act the fee withholding procedures
which apply under title II of that Act and of al-
lowing non-attorney representatives to be sub-
ject to any fee withholding procedures applica-
ble under title II and XVI of such Act, and
whether the rules and procedures employed by
the Commissioner of Social Security to evaluate
the qualifications and performance of claimant
representatives should be revised prior to any
extensions of fee withholding.

TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Tick-
et to Work and Work Incentivej Improve-
ment Act of 1999

SEC. 401. ELIMINATION OF DEMONSTRATION AU-
THORITY SUNSET DATE.

Section 234 (d) (2) of the Social Security Act (42
U.S.C. 434 (d) (2)) is amended-

(1) in the paragraph heading, by striking
"TERMINATION AND FINAL" and inserting
FINAL"; and
(2) by striking the first sentence.

SEC. 402. EXPANSION OF WAIVER AUTHORITY
AVAILABLE IN COMVEC7ION WITH
DEMONSTRATION PROJECTS PRO•
VIDING FOR REDUCTIONS IN DIS•
ABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302fr,) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended by sti-iking "(42
U.S.C. 401 et seq.)," and inserting '(42
U.S.C. 401 et seq.) and the requirements of sec-
tion 1148 of such Act (42 U.S.C. 1320b-19) as
they relate to the program established under
title II of such Act.
SEC. 403. FUNDING OF DEMONSTRATION

PROJECTS PROVIDING FOR REDUC-
TIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(1) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as follows:

'(1) EXPENDITURES.- Administrative expenses
for demonstration projects under this section
shall be paid from funds available for the ad-
ministration of title II or XVIII of the Social Se-
curity Act, as appropriate. Benefits payable to
or on behalf of individuals by reason ofpartici-
pation in projects under this section shall be
made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Sur-
vivors Insurance Trust Fund. as determined ap-
propriate by the Commissioner of Social Secu-
rity, and from the Federal Hospital Insurance
Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund, as determined
appropriate by the Secretary of J'iealth and
Human Services, from funds availablp for bene-
fits under such title II or XVIII.
SEC. 404. AVAILABILITY OF FEDERAL AND STATE

WORK INCENTIVE SERVICES TO AD.
DITIONAL INDiVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH
PROGRAM.-

(1) IN GENERAL.- Section 1149(c) (2) of the So-
cial Security Act (42 U.S.C. 1 320b- 20fr,) (2)) is
amended to read as follows:

"(2) DISABLED BENEFICIARY. - The term 'dis-
abled beneficiary' means an individual-

"(A) who is a disabled beneficiary as defined
in section 1148(k) (2) of this Act;

"(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a supple-
men tary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under section 1616(a) of
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this Act or under section 212(b) of Public Law
93.66):

(C) who pursuant to section 1619(b) of this
Act, is considered to be receiving benefits under
title XVI of this Act, or

'(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act.

(2) EFFECTIVE DATE.- The amendment made
by this subsection shall apply with respect to
grants, cooperative agreements, or contracts en-
tered into on or after the date of the enactment
of this Act.

(b) STATE GRANTS FOR WORK INCENTIVES AS-
SISTANCE. -

(1) DEFINITION OF DISABLED BENEFICIARY.-
Section 1150(g) (2) of such Act (42 U.S.C. 1320b-
21(g)(2)) is amended to read as follows.

(2) DISABLED BENEFICIARY.- The term 'dis-
abled beneficiary• means an individual-

(A) who is a disabled beneficiary as defined
in section 1148(k) (2) of this Act;

'(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a supple-
mentary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under section 1616(a) of
this Act or under section 212(b) of Public Law
93- 66);

'(C) who, pursuant to section 1619(b) of this

Act, is considered to be receiving benefits under
title XVI of this Act, or

(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act.

(2) ADVOCACY OR OTHER SERVICES NEEDED TO
MAINTAIN GAINFUL EMPLOYMENT.- Section
1150(b) (2) of such Act (42 U.S.C. 1320b-21(b)(2))

is amended by striking 'secure or regain" and
inserting secure, maintain, or regain'.

(3) EFFECTIVE DATE.- The amendments made
by this subsection shall apply with respect to
payments provided after the date of the enact-
ment of this Act.
SEC. 405. TECIIMCAL AMENDMENT CLARIFYING

TREATMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL WORK PLANS
U2VDER THE TICKET TO WORK ANt)
SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL.- Section 1148(g) (1) of the So-
cial Security Act (42 U.S.C. 1320b-19(g)(l)) is
amended by adding at the end, after and below
subparagraph (E), the following:
"An individual work plan established pursuant
to this subsection shall be treated, for purposes
of section 51(d) (6) (B) (i) of the Internal Revenue
Code of 1986, as an individualized written plan
for employment under a State plan for voca-
tional rehabilitation services approved under
the Rehabilitation Act of 1973.

(b) EFFECTIVE DATE. - The amendment made
by subsection (a) shall take effect as if included
in section 505 of the Ticket to Work and Work
Incentives Improvement Act of 1999 (Public Law
106- 170; 113 Stat. 1921).
SEC. 406. GAO STUDY REGARDING THE TICKET TO

WORK ANt) SELF-SUFFICIENCY PRO-
GRAM.

(a) GAO REPORT. - Not later than 12 months
after the date of enactment of this Act, the
Comptroller General of the United States shall
submit a report to Congress regarding the Ticket
to Work and Self-Sufficiency Program estab-
lished under section 1148 of the Social Security
Act (42 U.S.C. 1320b-19) that-

(1) examines the annual and interim reports
issued by States, the Ticket to Work and Work
Incentives Advisory Panel established under
section 101(1) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42 U.S.C.
1320b- 19 note), and the Commissioner of Social
Security regarding such program:

(2) assesses the effectiveness of the activities
carried Out under such program; and

(3) recommends such legislative or administra-
tive changes as the Comptroller General deter-
mines are appropriate to improve the effective-
ness of such program.
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Subtttle B—Mtscellaneous Amendments

SEC. 411. ELIMINATION OF TR.4NSCRIPT RE-
QUIREMENT IN REMANI) CASES
FULLY FAVORABLE TO THE CLAIM•
AN

(a) IN GENERAL. - Section 205(g) of the Social
Security Act (42 U.S.C. 405(g)) is amended in
the sixth sentence by striking 'and a tran-
script' and inserting "and, in any case in
which the Commissioner has not made a deci-
sion fully favorable to the individual, a tran-
script".

(b) EFFECTIVE DATE. - The amendment made
by this section shall apply with respect to final
determinations issued (upon remand) on or after
the date of the enactment of this Act.
SEC. 412. NONPAYMENT OF BENEFITS UPON RE-

MOVAL FROM THE UNITED STATES,
(a) IN GENERAL. - Section 202(n) of the Social

Security Act (42 U.S.C. 402(n)) is amended-
(1) in paragraph (1), by striking "section

241(a) (other than under paragraph (l)(C) or
(1) (E) thereol) of the Immigration and Nation-
ality Act" and inserting 'section 237(a) of the
Immigration and Nationality Act (other than
under paragraph (1) (C) of such section) or
under section 212(a) (6) (A) of such Act":

(2) in paragraph (2), by striking section
241(a) of the Immigration and Nationality Act
(other than under paragraph (1) (C) or (1) (E)
thereol)" and inserting 'section 237(a) of the
Immigration and Nationality Act (other than
under paragraph (l)(C) of such section) or
under section 212(a) (6) (A) of such Act:

(3) in paragraph (3), by striking paragraph
(19) of section 241(a) of the Immigration and Na-
tionality Act (relating to persecution of others
on account of race, religion, national origin, or
political opinion, under the direction of or in as-
sociation with the Nazi government of Germany
or its allies) shall be considered to have been de-
ported under such paragraph (19)" and insert-
ing 'paragraph (4) (D) of section 24 1(a) of the
Immigration and Nationality Act (relating to
participating in Nazi persecutions or genocide)
shall be considered to have been deported under
such paragraph (4)(D) ": and

(4) in paragraph (3) (as amended by para-
graph (3) of this subsection), by striking

241(a)' and inserting '237(a).
(b) TECHNICAL CORRECTIONS. -
(1) TERMINOLOGY REGARDING REMOVAL FROM

THE UNITED STATES.- Section 202(n) of the Social
Security Act (42 U.S.C. 402(n)) (as amended by
subsection (a)) is amended further-

(A) by striking deportation" each place it
appears and inserting - 'removal';

(B) by striking 'deported' each place it ap-
pears and inserting 'removed"; and

(C) in the heading, by striking "Deportation"

and inserting 'Removal".

(2) REFERENCES TO THE SECRETARY OF HOME-
LAND SECURITY. - Section 202(n) of the Social Se-
curity Act (42 U.S.C. 402(n)) (as amended by
subsection (a) and paragraph (1)) is amended
further by inserting "or the Secretary of Home-
land Security" after "the Attorney General"
each place it appears.

(c) EFFECTIVE DATES. -
(1) IN GENERAL. - The amendment made by-
(A) subsection (a) (1) shall apply to individuals

with respect to whom the Commissioner of Social
Security receives a removal notice after the date
of the enactment of this Act:

(B) subsection (a) (2) shall apply with respect
to notifications of removals received by the Com-
missioner of Social Security after the date of en-
actment of this Act: and

(C) subsection (a)(3) shall be effective as if en-

acted on March 1, 1991.
(2) SUBSEQUENT CORRECTION OF CROSS-REF-

ERENCE AND TERMINOLOGY.- The amendments
made by subsections (a) (4) and (b) (1) shall be ef-
fective as if enacted on April 1, 1997.

(3) REFERENCES TO THE SECRETARY OF HOME-
LAND SECURITY.- The amendment made by sub-
section (b) (2) shall be effective as if enacted on
March 1, 2003.
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SEC. 413. REINSTATEMENT OF CERTAIN REPORT•

JNG REQUIREMENTS.
Section 3003(a)(l) of the Federal Reports

Elimination and Sunset Act of 1995 (31

U.S.C. 1113 note) shall not apply to any report
required to be submitted under any of the fol-
lowing provisions of law:

(l)(A) Section 201 (c) (2) of the Social Security
Act (42 U.S.C. 401 (c) (2)).

(B) Section 1817(b)(2) of the Social Security
Act (42 U.S.C. 1395i(b)(2)).

(C) Section 1841(b) (2) of the Social Security
Act (42 U.S.C. 1395t(b)(2)).

(2) (A) Section 221(c) (3) (C) of the Social Secu-

rity Act (42 U.S.C. 421 (c) (3) (C)).

(B) Section 221(i) (3) of the Social Security Act

(42 U.S.C. 421 (i) (3)).

SEC. 414. CLARIFICATION OF DEFINITIONS RE.
GAR.DING CERTAIN SURVIVOR BENE-
FITS.

(a) WIDOWS.- Section 216(c) of the Social Se-

curity Act (42 U.S.C. 416(c)) is amended-
(1) by redesignating subcla uses (A) through

(C) of clause (6) as subcla uses (i) through (iii),

respectively:

(2) by redesignating clauses (1) through (6) as
clauses (A) through (F), respectively;

(3) in clause (E) (as redesignated), by insert-
ing except as provided in paragraph (2).' be-
fore she was married":

(4) by inserting '(1)" after (c) ": and
(5) by adding at the end the following:

(2) The requirements of paragraph (1) (E) in
connection with the surviving wife of an indi-
vidual shall be treated as satisfied if-

'(A) the individual had been married prior to
the individual's marriage to the surviving wife,

'(B) the prior wife was institutionalized dur-
ing the individual's marriage to the prior wife
due to mental incompetence or similar inca-
pacity,

'(C) during the period of the prior wife's in-
stitutionalization, the individual would have di-
vorced the prior wife and married the surviving
wife, but the individual did not do so because
such divorce would have been unlawful, by rea-
son of the prior wife s institutionalization,
under the laws of the State in which the indi-
vidual was domiciled at the time (as determined
based on evidence satisfactory to the Commis-
sioner of Social Security),

(D) the prior wife continued to remain insti-
tutionalized up to the time of her death, and

'(E) the individual married the surviving wife
within 60 days after the prior wife's death..

(b) WIDOWERS.- Section 216(g) of such Act (42
U.S.C. 416(g)) is amended-

(1) by redesignating subclauses (A) through
(C) of clause (6) as subcla uses (i) through (iii),
respectively:

(2) by redesignating clauses (1) through (6) as
clauses (A) through (F), respectively:

(3) in clause (E) (as redesignated), by insert-
ing "except as provided in paragraph (2)," be-
fore 'he was married":

(4) by inserting "(1) " after "(g)": and
(5) by adding at the end the following:
"(2) The requirements of paragraph (1) (E) in

connection with the surviving husband of an in-
dividual shall be treated as satisfied if-

"(A) the individual had been married prior to
the individual's marriage to the surviving hus-
band,

"(B) the prior husband was institutionalized
during the individual's marriage to the prior
husband due to mental incompetence or similar
incapacity,

'(C) during the period of the prior husband's
institutionalization, the individual would have
divorced the prior husband and married the sur-
viving husband, but the individual did not do so
because such divorce would have been unlawful,
by reason of the prior husband's institutional-
ization, under the laws of the State in which the
individual was domiciled at the time (as deter-
mined based on evidence satisfactory to the
Commissioner of Social Security),

"(D) the prior husband continued to remain
institutionalized up to the time of his death,
and
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(E) the individual married the surviving hus-

band within 60 days after the prior husbands
death.

(c) CONFORMING AMENDMENT.- Section 216(k)
of such Act (42 U.S.C. 416(k)) is amended by
striking 'clause (5) of subsection (c) or clause
(5) of subsection (g)" and inserting "clause (E)
of subsection (c) (1) or clause (E) of subsection
(g)(1)".

(d) EFFECTIVE DATE. - The amendments made
by this section shall be effective with respect to
applications for benefits under title II of the So-
cial Security Act filed during months ending
after the date of the enactment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA

AND SECA TAX EXEMPTIONS FOR AN
IIVVIVIDLTAL WHOSE EARNINGS ARE
SUBJECT TO TIlE LAWS OF A TOTAL-
IZATION AGREEMENT PARTNER.

Sections 1401(c), 3101(c), and 3111(c) of the In-
ternal Revenue Code of 1986 are each amended
by striking to taxes or contributions for similar
purposes under' and inserting exclusively to
the laws applicable to".
SEC. 416. COVERAGE UNDER DIVIDED RETIRE-

MEIVT SYSTEM FOR PUBLIC EMPLOY-
EES.

(a) IN GENERAL. - Section 218(d) (6) (C) of the
Social Security Act (42 U.S.C. 418(d) (6) (C)) is
amended by striking 'the State of Alaska, Cali-
fornia, Connecticut, Florida, Georgia. Illinois.
Massachusetts. Minnesota. Nevada. New Jersey,
New Mexico. New York. North Dakota. Pennsyl-
vania, Rhode Island, Tennessee. Texas.
Vermont. Washington, Wisconsin. or Hawaii"
and inserting 'a State.

(b) EFFECTIVE DATE. - The amendment made
by subsection (a) takes effect on January 1,
2003.

SEC. 417. COMPENSATION FOR THE SOCIAL SECtJ
RITY ADVISORY BOARD.

(a) IN GENERAL. - Subsection (I) of section 703
of the Social Security Act (42 U.S.C. 903(1)) is
amended to read as follows:

Compensation, Expenses, and Per Diem
"(I) A member of the Board shall, for each

day (including traveltime) during which the
member is attending meetings or conferences of
the Board or otherwise engaged in the business
of the Board, be compensated at the daily rate
of basic pay for level IV of the Executive Sched-
ule. While serving on business of the Board
away from their homes or regular places of busi-
ness, members may be allowed travel expenses,
including per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, United States
Code, for persons in the Government employed
intermittently.

(b) EFFECTIVE DATE.- The amendment made
by this section shall be effective as of January
1, 2003.

SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT RE-
QUIREMENT FOR GOVERNMENT PEN.
SION OFFSET EXEMPTION.

(a) WIFE'S INSURANCE BENEFITS. - Section
202(b) (4) of the Social Security Act (42 U.S.C.
402(b) (4)) is amended-

(I) in subparagraph (A), by striking 'if, on
the last day she was employed by such entity"
and inserting if, during any portion of such
service; and

(2) in subparagraph (B)-
(A) in clause (ii), by striking "Subparagraph

(A)(ii)' and inserting 'Clauses (i) and (ii) of
subparagraph (A)": and

(B) by adding at the end the following:
'(iii) Subparagraph (A)(i) shall not apply

with respect to monthly periodic benefits based
in whole or in part on service which constituted
'employment' as defined in section 210 pursuant
to an agreement executed with the Commissioner
of Social Security under section 218. provided
that the wife (or divorced wife) was employed in
such service-

'(I) on the date of enactment of this clause
and such service was continuous throughout the
60-month period ending on the last day the wife
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(or divorced wife) was employed in the service of
the State (or political subdivision thereof as de
fined in section 218(b) (2)), or

(II) in the case of such an agreement that
was executed by the Commissioner of Social Se-
curity after the date of enactment of this clause,
on the date such an agreement was executed by
the Commissioner of Social Security and such
service was continuous throughout the 60-month
period ending on the last day the wife (or di-
vorced wife) was employed in the service of the
State (or political subdivision thereof, as so de-
fined).

(b) HUSBAND'S INSURANCE BENEFITS.- Section
202(c) (2) of such Act (42 U.S.C. 402(c) (2)) is
amended-

(1) in subparagraph (A), by striking if on
the last day he was employed by such entity"
and inserting "if, during any portion of such
service"; and

(2) in subparagraph (B)-
(A) in clause (ii), by striking 'Subparagraph

(A) (ii)" and inserting Clauses (i) and (ii) of
subparagraph (A)"; and

(B) by adding at the end the following:
(iii) Subparagraph (A) (i) shall not apply

with respect to monthly periodic benefits based
in whole or in part on service which constituted
employment' as defined in section 210 pursuant
to an agreement executed with the Commissioner
of Social Security under section 218, provided
that the husband (or divorced husband) was em-
ployed in such service-

'(I) on the date of enactment of this clause
and such service was continuous throughout the
60-month period ending on the last day the hus-
band (or divorced husband) was employed in the
service of the State (or political subdivision
thereof, as defined in section 218(b) (2)), or

(II) in the case of such an agreement that
was executed by the Commissioner of Social Se-
curity after the date of enactment of this clause,
on the date such an agreement was executed by
the Commissioner of Social Security and such
service was continuous throughout the 60-month
period ending on the last day the husband (or
divorced husband) was employed in the 5ervice
of the State (or political subdivision thereo! as
so defined).

(c) WIDOWS INSURANCE BENEFITS.- Section
202(e) (7) of such Act (42 U.S.C. 402(e) (7)) is
amended-

(1) in subparagraph (A), by striking if on
the last day she was employed by such entity"
and inserting "if during any portion of such
service': and

(2) in subparagraph (B)-
(A) in clause (ii), by striking 'Subparagraph

(A)(ii)" and inserting Clauses (i) and (ii) of
subparagraph (A)": and

(B) by adding at the end the following;
'(iii) Subparagraph (A) (i) shall not apply

with respect to monthly periodic benefits based
in whole or in part on service which constituted
'employment' as defined in section 210 pursuant
to an agreement executed with the Commissioner
of Social Security under section 218, provided
that the widow (or surviving divorced wife) was
employed in such service-

'(I) on the date of enactment of this clause
and such service was continuous throughout the
60-month period ending on the last day the
widow (or surviving divorced wife) was em-
ployed in the service of the State (or political
subdivision thereof, as defined in section
218(b) (2)), or

"(II) in the case of such an agreement that
was executed by the Commissioner of Social Se-
curity after the date of enactment of this clause.
on the date such an agreement was executed by
the Commissioner of Social Security and such
service was continuous throughout the 60-month
period ending on the last day the widow (or sur-
viving divorced wife) was employed in the serv-
ice of the State (or political subdivision thereof,
as so defined).

(d) WIDOWER'S INSURANCE BENEFITS.- Section
202(1)(2) of such Act (42 U.S.C. 402(1)(2)) is
amended-
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(1) in subparagraph (A), by striking if, on

the last day he was employed by such entity"
and inserting 'if, during any portion of such
service '; and

(2) in subparagraph (B)-
(A) in clause (ii), by striking Subparagraph

(A)(ii)" and inserting 'Clauses () and (ii) of
subparagraph (A) '; and

(B) by adding at the end the following:

'(iii) Subparagraph (A)(i) shall not apply
with respect to monthly periodic benefits based
in whole or in part on service which constituted
employment' as defined in section 210 pursuant
to an agreement executed with the Commissioner
of Social Security under section 218, provided
that the widower (or surviving divorced hus-
band) was employed in such service-

'(I) on the date of enactment of this clause
and such service was continuous throughout the
60-month period ending on the last day the wid-
ower (or surviving divorced husband) was em-
ployed in the service of the State (or political
subdivision thereof, as defined in section
218(b) (2)). or

(II) in the case of such an agreement that
was executed by the Commissioner of Social Se-
curity after the date of enactment of this clause,
on the date such an agreement was executed by
the Commissioner of Social Securiry and such
service was continuous throughout the 60-month
period ending on the last day the widower (or
surviving divorced husband) was .mployed in
the service of the State (or political subdivision
thereof, as so defined).

(e) MOTHER'S AND FATHER'S INSURANCE BENE-
FITS.- Section 202(g)(4) of the such Act (42
U.S.C. 402 (g,(4,) is amended-

(I,) in subparagraph (A), by striking "if on
the last day the individual was employed by
such entity" and inserting 'if, during any por-
tion of such service"; and

(2) in subparagraph (B)-
(A) in clause (ii). by striking "Subparagraph

(A)(ii)" and inserting 'Clauses (i) and (ii) of
subparagraph (A) ": and

(B) by adding at the end the following:
'(iii) Subparagraph (A)(i) shall not apply

with respect to monthly periodic benefits based
in whole or in part on service which constituted
employment as defined in section 210 pursuant
to an agreement executed with the Commissioner
of Social Security under section 218, provided
that the individual was employed iii such servO
ice-

"(I) on the date of enactment of this clause
and such service was continuous throughout the
60-month period ending on the last day the indi-
vidual was employed in the service of the State
(or political subdivision thereof, as defined in
section 218(b) (2)), or

"(II) in the case of such an agreement that
was executed by the Commissioner of Social Se-
curity after the date of enactment of this clause.
on the date such an agreement was executed by
the Commissioner of Social Security and such
service was continuous throughout the 60-month
period ending on the last day the individual was
employed in the service of the State (or political
subdivision thereof, as so defined).

(1) EFFECTIVE DATE.- The amendments made
by this section shall apply with respect to appli-
cations for benefits under title II of the Social
Security Act filed on or after the first day of the
first month that begins after the date of the en-
actment of this Act, except that such amend-
ments shall not apply with respect to applica-
tions for benefits under title II of the Social Se-
curity Act based on earnings while ii the service
of any State (or political subdivision thereof, as
defined in section 218(b) (2) of the Social Secu-
rity Act)-

(1) if the last day of such service occurs before
December 31. 2003, or

(2) in any case in which the last day of such
service occurs before June 30, 2004, subject to a
contract for such service entered into prior to
September 30, 2003.
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SEC. 419. POST-1956 MILITARY WAGE CREDITS.

(a) PAYMENT TO THE SOCIAL SECURITY TRUST
FUNDS IN SATISFACTION OF OUTSTANDING OBLI-
GATIONS.- Section 201 of the Social Security Act
(42 U.S.C. 401) is amended by adding at the end
the following:

(n) Not later than July 1, 2004. the Secretary
of the Treasuly shall transfer, from amounts in
the general fund of the Treasuly that are not
otherwise appropria ted-

'(1) $624,971,854 to the Federal Old-Age and
Survivors Insurance Trust Fund;

(2) $105379671 to the Federal Disability In-
surance Trust Fund; and

"(3) $173,306,134 to the Federal Hospital In-
surance Trust Fund.
Amounts transferred in accordance with this
subsection shall be in satisfaction of certain Out-
standing obligations for deemed wage credits for
2000 and 2001.

(b) CONFORMING AMENDMENTS. -
(1) REPEAL OF AUTHORITY FOR ANNUAL APPRO-

PRIATIONS AND RELATED ADJUSTMENTS TO COM-
PENSATE THE SOCIAL SECURITY TRUST FUND FOR
MILITARY WAGE CREDITS. - Section 229 of the So-
cial Security Act (42 U.S.C. 429) is amended-

(A) by striking (a) '; and
(B) by striking subsection (b).
(2) AMENDMENT TO REFLECT THE TERMINATION

OF WAGE CREDITS EFFECTIVE AFTER CALENDAR
YEAR 2001 BY SECTION 8134 OF PUBLIC LAW 107-
117.- Section 229(a) (2) of the Social Security Act
(42 U.S.C. 429 (a) (2)), as amended by paragraph
(1), is amended by inserting and before 2002'
after 1977'.

Subtitie C—Technicai Amendments
SEC. 421. TECHNICAL CORRECTION RELATING TO

RESPONSIBLE AGENCY HEAD.
Section 1143 of the Social Security Act (42

U.S.C. 1320b- 13) is amended-
(1) by striking Secretary the first place it

appears and inserting Commissioner of Social
Security ';and

(2) by striking Secretary' each subsequent
place it appears and inserting Commissioner.
SEC. 422, TECHNICAL CORRECTION RELATING TO

RETIREMENT BENEFITS OF MIN
ISTERS.

(a) IN GENERAL. - Section 211(a) (7) of the So-
cial Security Act (42 U.S.C. 411(a) (7)) is amend-
ed by inserting but shall not include in any
such net earnings from self-employment the
rental value of any parsonage or any parsonage
allowance (whether or not excluded under sec-
tion 107 of the Internal Revenue Code of 1986)
provided after the individual retires, or any
other retirement benefit received by such indi-
vidual from a church plan (as defined in section
414(e) of such Code) after the individual retires'
before the semicolon.

(b) EFFECTIVE DATE.- The amendment made
by this section shall apply to years beginning
before, on, or after December 31, 1994.
SEC. 423. TECHNICAL CORRECTIONS RELATING

TO DOMESTIC EMPLOYMEN7'.
(a) AMENDMENT TO INTERNAL REVENUE

CODE.- Section 3121(a)(7)(B) of the Internal
Revenue Code of 1986 is amended by striking
"described in subsection g)(5)" and inserting
'on a farm operated for profit".

(b) AMENDMENT TO SOCIAL SECURITY ACT. -
Section 209(a) (6) (B) of the Social Security Act
(42 U.S.C. 409(a) (6) (B)) is amended by striking
'described in section 210(0(5)" and inserting
on a farm operated for profit".
(c) CONFORMING AMENDMENT. - Section

3121 (g) (5) of such Code and section 210(0(5) of
such Act (42 U.S.C. 410(1) (5)) are amended by
striking 'or is domestic service in a private
home of the employer".
SEC. 424. TECHNICAL CORRECTIONS OF OUT-

DATED REFERENCES.
(a) CORRECTION OF CITATION RESPECTING THE

TAX DEDUCTION RELATING TO HEALTH INSUR-
ANCE COSTS OF SELF-EMPLOYED INDIVIDUALS. -
Section 211(a) (15) of the Social Security Act (42
U.S.C. 411(a) (15)) is amended by striking 'sec-
tiOn 162(m)" and inserting section 162(1)
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(b) ELIMINATION OF REFERENCE TO OBSOLETE

20-DAY AGRICULTURAL WORK TEST.- Section
3102 (a) of the Internal Revenue Code of 1986 is
amended by striking and the employee has not
performed agricultural labor for the employer on
20 days or more in the calendar year for cash re-
muneration computed on a time basis".
SEC. 425. TECHNICAL CORRECTION RESPECTING

SELF-EMPLOYMENT INCOME IN COM-
MUNiTY PROPERTY STATES.

(a) SOCIAL SECURITY ACT AMENDMENT.- Sec-
tion 211(a) (5) (A) of the Social Security Act (42
U.S.C. 411(a) (5) (A)) is amended by striking all
of the gross income" and all that follows and
inserting the gross income and deductions at-
tributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or. if such trade or business is jointly operated,
treated as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions;

(b) INTERNAL REVENUE CODE OF 1986 AMEND-
MENT.- Section 1402(a)(5)(A) of the Internal
Revenue Code of 1986 is amended by striking

all of the gross income' and all that follows
and inserting the gross income and deductions
attributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or, if such trade or business is jointly operated,
treated as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions; and".
SEC. 426. TEChNICAL AMENDMENTS TO THE RA1L

ROAD RETIREMENT AND SURVIVORS'
IMPROVEMENT ACT OF 2001.

(a) QUORUM RULES. - Section 15(j) (7) of the

Railroad Retirement Act of 1974 (45 U.S.C.
231n(j) (7)) is amended by striking "entire Board
of Trustees' and inserting "Trustees then hold-
ing office'.

(b) POWERS OF THE BOARD OF TRUSTEES.-
Section 15(j)(4) of the Railroad Retirement Act
of 1974 (45 U.S.C. 231n (/) (4)) is amended to read
as follows:

(4) POWERS OF THE BOARD OF TRUSTEES. -
The Board of Trustees shall-

(A) retain independent advisers to assist it in
the formulation and adoption of its investment
guidelines:

'(B) invest assets of the Trust in a manner
consistent with such investment guidelines, ei-
ther directly or through the retention of inde-
pendent investment managers;

'(C) adopt bylaws and other rules to govern
its operations;

'(D) employ professional staff and contract
with outside advisers, including the Railroad
Retirement Board, to provide legal, accounting,
investment advisory or management services
(compensation for which may be on a fixed con-
tract fee basis or on such other terms as are cus-
tomary for such services), or other services nec-
essary for the proper administration of the
Trust;

'(E) sue and be sued and participate in legal
proceedings, have and use a seal, conduct busi-
ness, carry on operations, and exercise its pow-
ers within or without the District of Columbia,
form, own, or participate in entities of any kind,
enter into contracts and agreements necessary
to carry out its business purposes, lend money
for such purposes, and deal with property as se-
curity for the payment of funds so loaned, and
possess and exercise any other powers appro-
priate to carry out the purposes of the Trust;

'(F) pay administrative expenses of the Trust
from the assets of the Trust; and

'(G) transfer money to the disbursing agent or
as otherwise provided in section 7(b)(4), to pay
benefits payable under this Act from the assets
of the Trust.

(c) STATE AND LOCAL TAXES- Section 15(j)(6)
of the Railroad Retirement Act of 1974 (45
U.S.C. 231n (I) (6)) is amended to read as follows:
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'(6) STATE AND LOCAL TAXES. - The Trust

shall be exempt from any income, sales, use,
property, or other similar tax or fee imposed or
levied by a State, political subdivision, or local
taxing authority. The district courts of the
United States shall have original jurisdiction
over a civil action brought by the Trust to en-
force this subsection and may grant equitable or
declaratory relief requested by the Trust.

(d) FUNDING.- Section 15(j)(8) of the Railroad
Retirement Act of 1974 (45 U.S.C. 231n(j) (8)) is
repealed.

(e) TRANSFERS. -
(1) Section 15(k) of the Railroad Retirement

Act of 1974 (45 U.S.C. 231n(k)) is amended by
adding at the end the following: At the direc-
tion of the Railroad Retirement Board, the Na-
tional Railroad Retirement Investment Trust
shall transfer funds to the Railroad Retirement
Account.

(2) Section ISA (d) (2) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231n-1(d)(2)) is
amended-

(A) by inserting "or the Railroad Retirement
Account' after 'National Railroad Retirement
Investment Trust' the second place it appears;

(B) by inserting 'or the Railroad Retirement
Board" after 'National Railroad Retirement In-
vestment Trust" the third place it appears;

(C) by inserting '(either directly or through a
commingled account consisting only of such ob-
ligations)' after "United States" the first place
it appears; and

(D) in the third sentence, by inserting before
the period at the end the following. "or to pur-
chase such additional obligations

(3) Paragraph (4) (B) (ii) of section 7(b) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231f(b) (4) (B) (ii)) is amended by inserting 'quar-
terly or at such other times as the Railroad Re-
tirement Board and the Board of Trustees of the
National Railroad Retirement Investment Trust
may mutually agree after "amounts' the sec-
ond place it appears.

(1) CLERICAL AMENDMENTS. - Section 150) (5) of
the Railroad Retirement Act of 1974 (45 U.S. C.
231n(j) (5)) is amended-

(1) in subparagraph (B), by striking trust-
ees" each place it appears and inserting
'Trustees":
(2) in subparagraph (C), by striking trustee'

and trustees each place it appears and insert-

ing 'Trustee and "Trustees', respectively; and
(3) in the matter preceding clause (i) of sub-

paragraph (D), by striking "trustee and insert-
ing Trustee'.
Subtitie D—Amendments Reiated to Titie XVI

SEC. 430. EXCLUSION FROM INCOME FOR CER-
TAIN INFREQUENT OR IRREGULAR
INCOME AND CERTAIN INTEREST OR
DIVIDEND INCOME.

(a) INFREQUENT OR IRREGULAR INCOME. - Sec-
tion 1612(b)(3) of the Social Security Act (42
U.S.C. 1382a (b) (3)) is amended to read as fol-
lows-

"(3) in any calendar quarter, the first-
"(A) $60 of unearned income, and
"(B) $30 of earned income,

of such individual (and such spouse, if any)
which, as determined in accordance with cri-
teria prescribed by the Commissioner of Social
Security, is received too infrequently or irregu-
larly to be included;

(b) INTEREST OR DIVIDEND INCOME.- Section
1612(b) of the Social Security Act (42 U.S. C.
1382a(b)) is amended-

(1) in paragraph (21), by striking 'and" at
the end;

(2) in paragraph (22), by striking the period
and inserting "; and': and

(3) by adding at the end the following:
(23) interest or dividend income from re-

sources-
"(A) not excluded under section 1613(a), or
"(B) excluded pursuant to Federal law other

than section 1613(a).

(c) EFFECTIVE DATE.- The amendments made
by this section shall be effective with respect to
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benefits payable for months in calendar quarters
that begin more than 90 days after the date of
the enactment of this Act.
SEC. 431. UNIFORM 9-MONTH RESOURCE EXCLU-

SION PERIODS.
(a) UNDERPA YMEN7'S OF BENEFITS. - Section

1613(a) (7) of the Social Security Act (42 U.S.C.
1382b(a)(7)) is amended-

(1) by striking "6" and inserting '9"; and
(2) by striking (or to the first 9 months fol-

lowing such month with respect to any amount
so received during the period beginning October
1, 1987, and ending September 30, 1989)

(b) ADVANCEABLE TAX CREDITS. - Section
1613(a) (11) of the Social Security Act (42 U.S.C
1382b(a)(ll)) is amended to read as follows:

(11) for the 9-month period beginning after
the month in which received-

(A) notwithstanding section 203 of the Eco-
nomic Growth and Tax Relief Reconciliation Act
of 2001, any refund of Federal income taxes
made to such individual (Or such spouse) under
section 24 of the Internal Revenue Code of 1986
(relating to child tax credit) by reason of sub-
section (d) thereof; and

(B) any refund of Federal income taxes made
to such individual (or such spouse) by reason of
section 32 of the Internal Revenue Code of 1986
(relating to earned income tax credit), and any
payment made to such individual (or such
spouse) by an employer under section 3507 of
such Code frelating to advance payment of
earned income credit);

(c) EFFECTIVE DATE.- The amendments made
by this section shall take effect on the date of
enactment of this Act, and shall apply to
amounts described in paragraph (7) of section
1613(a) of the Social Security Act and refunds of
Federal income taxes described in paragraph
(11) of such section, that are received by an eli-
gible individual or eligible spouse on or after
such date.
SEC. 432. MODIFICATION OF DEDICATED AC-

COUNT REQUIREMENTS.
(a) IN GENERAL.- Section 1631 (a) (2) (F) of the

Social Security Act (42 U.S.C. 1383(a) (2) (F)) is
amended-

(1) in clause (ii) (II)-
(A) in item (ff3, by striking or' at the end;
(B) by redesignating item (gg) as item (hh);
(C) by inserting after item (ff3 the following;

(gg) reimbursement of expenditures incurred
by the representative payee that are for the
good of such individual; or ';and

(D) in the matter following item (hh) (as re-
designated by subparagraph (B)) by striking

(gg), is related to the impairment (or combina-
tion of impairments) and inserting (hh), is ex-
pended for the good: and

(2) in clause (iv), by inserting ", including
with respect to allowable expenses paid from the
account in accordance with clause (ii) (II)" be-
fore the period.

(b) EFFECTIVE DATE.- The amendments made
by this section take effect on January 1, 2004,
and apply with respect to allowable expenses in-
curred or accounts established on or after that
date.
SEC. 433. ELIMINATION OF CERTAIN RESTRIC-

TIONS ON THE APPLICATION OF THE
STUDENT EARNED INCOME EXCLU-
SION.

(a) IN GENERAL.- Section 1612(b) (1) of the So-
cial Security Act (42 U.S.C. 1382a (b) (I)) is
amended by striking a child who' and insert-
ing under the age of 22 and.

(b) EFFECTIVE DATE. - The amendment made
by this section shall be effective with respect to
benefits payable for months that begin on or
after 1 year after the date of enactment of this
Act.
SEC. 434. EXCLUSION OF AMERICORPS AND

OTHER VOLUNTEER BENEFiTS FOR
PURPOSES OF DETERMINING SUP-
PLEMENTAL SECURITY INCOME ELI-
GIBILITY AND BENEFIT AMOUNTS
AND SOCIAL SECURITY DISABIlITY
INSURANCE ENTITLEMENT.

(a) IN GENERAL.-
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(1) SSI.-

(A) INCOME. - Section 1612(b) of the Social Se-
curity Act (42 U.S.C. 1382a(b)) (as amended by
section 430(a) (2)) is amended-

(i) in paragraph (22), by striking 'and" at the
end;

(ii) in paragraph (23), by striking the period
and inserting '; and"; and

(iii) by adding at the end the following:
(24) any cash or in-kind benefit conferred

upon (or paid on behalf of) an individual serv-
ing as a volunteer or participant in a program
administered by the Corporation for National
and Community Service for service in such pro-
gram.

(B) SUBSTANTIAL GAINFUL ACTIVITY.- Section
1614(a) (3) of the Social Security Act (42 U.S.C.
1382c(a)(3)) is amended by adding at the end the
following:

'(K) In determining under subparagraph (A)
when services performed or earnings derived
from services demonstrate an individual's ability
to engage in substantial gainful activity, the
Commissioner of Social Security shall disregard
services performed as a volunteer or participant
in any program administered by the Corporation
for National and Community Service, and any
earnings derived from such service.

(2) SSDI.- Section 223(d)(4) of such Act (42
U.S.C. 423(d) (4)) is amended by adding at the
end the following:

(C) In determining under subparagraph (A)
when services performed or earnings derived
from services demonstrate an individual's ability
to engage in substantial gainful activity, the
Commissioner of Social Security shall disregard
services performed as a volunteer or participant
in any program administered by the Corporation
for National and Community Service, and any
earnings derived from such service.

(b) EFFECTIVE DATE. - The amendments made
by this section shall apply to benefits payable
for months beginning on or after 60 dayS after
the date of enactment of this Act.
SEC. 435. EXCEPTION TO RETROSPECTIVE

MONTHLY ACCOUNTING FOR NON-
RECURRING INCOME.

(a) IN GENERAL.- Section 1611(c) of the Social
Security Act (42 U.S.C. 1382(c)) is amended by
adding at the end the following:

(9) (A) Notwithstanding paragraphs (1) and
(2). any nonrecurring income which is paid to
an individual in the first month of any period of
eligibility shall be taken into account in deter-
mining the amount of the benefit under this title
of such individual (and his eligible spouse. if
any) only for that month, and shall not be
taken into account in determining the amount
of the benefit for any other month.

(B) For purposes of subparagraph (A). pay-
ments to an individual in varying amounts from
the same or similar source for the same or simi-
lar purpose shall not be considered to be non-
recurring income.

(b) DELETION OF OBSOLETE MATERIAL.- Sec-
tion 1611(c) (2) (B) of the Social Security Act (42
U.S.C. 1382(c) (2) (B)) is amended to read as fol-
lows:

'(B) in the case of the first month following
a period of ineligibility in which eligibility is re-
stored after the first day of such month. bear
the same ratio to the amount of the benefit
which would have been payable to such indi-
vidual if eligibility had been restored on the first
day of such month as the number of days in
such month including and following the date of
restoration of eligibility bears to the total num-
berof days in such month.'.

(c) EFFECTIVE DATE.- The amendments made
by this section shall be effective with respect to
benefits payable for months that begin on or
after 1 year after the date of enactment of this
Act.
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SEC. 436. REMOVAL OF RESTRICTION ON PAY-

MENT OF BENEFITS To CHILDREN
WHO ARE BORN OR WHO BECOME
BLIND OR DISABLED AFTER THEIR
MILITARY PARENTS ARE STATIONED
OVERSEAS.

(a) IN GENERAL.- Section 1614(a)(l)(B)(ii) of
the Social Security Act (42 U.S.C.
1382c(a) (1) (B) (ii)) is amended-

(1) by inserting and" after citizen of the
United States, "; and

(2) by striking ', and who," and all that fol-
lows and inserting a period.

(b) EFFECTIVE DATE.- The amendments made
by this section shall be effective with respect to

benefits payable for months beginning after the
date of enactment of this Act, but only on the
basis of an application filed after such date.
SEC. 437. TREATMENT OF EDUCATK.)N-RELATED

INCOME AND RESOURCES.
(a) EXCLUSION FROM INCOME OF GIFTS PRO-

VIDED FOR TUITION AND OTHER EDUCATION-RE-
LA TED FEES. - Section 1612(b) (7) of the Social Se-
curity Act (42 U.S.C. 1382a (b) (7)) is amended by
striking "or fellowship received for use in pay-
ing" and inserting 'fellowship, or gift (or por-
tion of a gift) used to pay".

(b) EXCLUSION FROM RESOURCES FOR 9
MONTHS OF GRANTS, SCHOLARSHII'S, FELLOW-
SHIPS, OR GIFTS PROVIDED FOR TUITION AND
OTHER EDUCATION-RELATED FEES.- Section
1613(a) of the Social Security Act (42 U.S. C.
1382b(a)) (as amended by section l0l(c)(2)) is
amended-

(1) in paragraph (13), by striking "and' at
the end;

(2) in paragraph (14), by striking the period
and inserting '; and"; and

(3) by inserting after paragraph (14) the fol-
lowing.'

"(15) for the 9-month period beginning after
the month in which received. any grant, schol-
arship, fellowship, or gift (or portion of a gift)
used to pay the cost of tuition and fees at any
educational (including technical or vocational
education) institution.

(c) EFFECTIVE DATE. - The amendments made
by this section shall apply to benefits payable
for months that begin more than 90 days after
the date of enactment of this Act.
SEC. 438. MONTHLY TREATMENT OF UMFORMED

SERVICE COMPENSATION
(a) TREATMENT OF PAY AS RECEIVED WHEN

EARNED- Section 1611(c) of the Social Security
Act (42 U.S.C. 1382(c)), as amended by section
435(a). is amended by adding at the end the fol-
lowing;

"(10) For purposes of this subsection, remu-
neration for service performed as a member of a
uniformed service may be treated as received in
the month in which it was earned, if the Com-
missioner of Social Security determines that
such treatment would promote the economical
and efficient administration of the program au-
thorized by this title.

(b) EFFECTIVE DATE.- The amendments made
by this section shall apply to benefits payable
for months that begin more than 90 days after
the date of enactment of this Act.
SEC. 439. UPDATE OF RESOURCE LIMITS.

(a) INCREASE.- Section 1611(a) (3) of the Social
Security Act (42 U.S.C. 1382 (a) (3)) is amen ded-

(1) in subparagraph (A), by adding at the end
the following: "On January 1, 2004. such dollar
amount shall be increased to an amount equal
to 150 percent of the dollar amount applicable to
an individual described in paragraph
(l)(B)(u). "; and

(2) in subparagraph (B)-
(A) by striking and" the last place it ap-

pears; and
(B) by inserring ', and to $3,000 on January

1, 2004" before the period.
(b) COST-OF-LIVING ADJUSTMEI'T.- Section

1617(a) (1) of the Social Security Act (42 U.S.C.
1382f(a) (1)) is amended by inserting "(a) (3) (B),"
before '(b) (I)

(c) EFFECTIVE DATES.-
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(1) INCREASE. - The amendments made by sub-

section (a) shall take effect on January 1, 2004.
(2) COST-OF-LIVING ADJUSTMENT. - The amend-

ment made by subsection ,) shall take effect on
January 1, 2005.
SEC. 440. REVIEW OF STATE AGENCY BLINDNESS

AND DISABILITY DETERMINATIONS
Section 1633 of the Social Security Act (42

U.S.C. 1383b) is amended by adding at the end
the following:

(e) (1) The Commissioner of Social Security
shall review determinations, made by State
agencies pursuant to subsection (a) in connec-
tion with applications for benefits under this
title on the basis of blindness or disability, that
individuals who have attained 18 years of age
are blind or disabled. Any review by the Com-
missioner of Social Security of a State agency
determination under this paragraph shall be
made before any action is taken to implement
the determination.

(2)(A) In carrying Out paragraph (1), the
Commissioner of Social Security shall review-

(i) with respect to fiscal year 2004, at least 25
percent of all determinations referred to in para-
graph (1) that are made in such year after the
later of-

'(I) March 31; and
(II) the date of enactment of this subsection;

and
'(ii) with respect to fiscal years after fiscal

year 2004, at least 50 percent of all such deter-
minations that are made in each such fiscal
year.

'(B) in conducting reviews pursuant to sub-
paragraph (A), the Commissioner of Social Secu-
rity shall, to the extent feasible, select for review
those determinations which the Commissioner of
Social Security identifies as being the most like-
ly to be incorrect.

Mr. GRASSLEY. Mr. President. I
urge my colleagues to support HR. 743,
the Social Security Protection Act of
2003.

The Social Security Protection Act
of 2003 provides the Social Security Ad-
ministration with important new tools
to fight waste, fraud, and abuse. This
bill would eliminate benefits to fugi-
tive felons. It would prohibit benefits
to illegal workers. It would eliminate
the "last day loophole in the Govern-
ment Pension Offset. It would provide
additional oversight of representative
payees. Finally, the bill would improve
benefits for person with disabilities.

This bill passed the House of Rep-
resentatives in April. The Senate Com-
mittee on Finance approved the bill in
September with a number of important
changes.

In order to expedite passage of this
legislation, Senator BAUCUS and I have
worked closely with the chairman and
the ranking member of the Social Se-
curity Subcommittee of the House
Ways and Means Committee over the
past several weeks. The result of this
work is reflected in the managers'
amendment that has now been incor-
porated into this bill.

I have drafted an explanation of the
amendment that has been agreed to by
the chairman and the ranking member
of the House Social Security Sub-
committee, as well as by the chairman
and ranking member of the Senate Fi-
nance Committee. I ask unanimous
consent that the explanation be print-
ed in the RECORD.

I strongly urge my colleagues to sup-
port this commonsense, bipartisan leg-
islation.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
EXPLANATION OF ThE MANAGER'S AMENDMENT

TO HR. 743, ThE SOCIAL SEcURITY PROTEc-
TION ACT OF 2003' AS REPORTED BY THE
SENATE COMMITFEE ON FINANCE, REPORT
108- 176

Section 107. Survey of use of payments by rep-
resentative payees

The Manager's amendment would limit the
scope and cost of the survey and change the
organization designated to have the respon-
sibility for conducting the survey.

As a result of the Managers amendment,
the Commissioner of Social Security, in con-
sultation with the Inspector General of the
Social Security Administration (SSA), the
General Accounting Office, the Committee
on Ways and Means of the House of Rep-
resentatives, and the Committee on Finance
of the Senate, shall conduct a one-time audit
of a representative sample of representative
payees who are not subject to triennial on-
site review or other random review under
SSA policy or law, as amended by this bill.
That is, the sample shall include individual
representative payees serving one or several
beneficiaries; individual "high-volume pay-
ees serving more than several but fewer than
15 beneficiaries; individual high-volume"
payees serving more than several but fewer
than 15 beneficiaries: and non-fee-for-service
organizational payees who are serving fewer
than 50 beneficiaries. The cost of this audit
will not be greater than $8.5 million. The re-
sults of the audit should be presented in a re-
port to the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate.

The audit shall assess the extent to which
representative payees are not performing
their duties as payees in accordance with
SSA standards for payee conduct. Such SSA
standards include, but are not limited to,
whether the funds are being used for the ben-
efit of the beneficiary. To the extent pos-
sible. the report shall identify which types of
payees have the highest risk of misuse of
benefits, and suggest ways to reduce those
risks and better protect beneficiaries.

In conducting the audit, the Commissioner
shall take special care to avoid excessive in-
trusiveness into family affairs, including
making appropriate adjustments to its audit
methodology, if some or all of the audit is
contracted Out, such contractor shall be cho-
sen with due regard for its experience in con-
ducting reviews of individuals and families,
as well as businesses and other organiza-
tions

In the course of conducting the audit and
preparing the report, the Commissioner, or a
designated contractor, may make observa-
tions about the adequacyof payees' actions
and recommendations for change or further
review. However, determinations as to
whether funds have been misused and/or
whether a payee shoud be changed must be
made only by the Commissioner. Further,
those conducting the survey should not pro-
vide advice, guidance or other feedback to
payees that are reviewed under this audit re-
garding their performance as payees.

This provision authorizes and appropriates
up to $8.5 million under subsection 1110(a) of
the Social Security Act to carry out this
audit, However, these funds are appropriated
in addition to any funds appropriated for
this subsection under any other law There is
no intention of reducing the funds that
would otherwise be available under this sub-
section to carry Out any other projects.

It is expected that the Commissioner will
carry Out a survey that is statistically valid
at reasonable levels of confidence and preci-
sion However, if the Commissioner deter-

December 9, 2003
mines that such a survey can be prepared for
less than the amount appropriated, then the
full $8.5 million should not be used. The
Commissioner has the authority to limit the
amount expended under this provision to
that lesser amount. The Committees expect
the Commissioner to carefully assess the de-
sign of the audit to ensure that it is being
performed as economically as possible, while
still meeting the objective of obtaining in-
formation that is of sufficient statistical va-
lidity to assist in increasing the knowledge
and understanding of the representative
payee program and facilitating its possible
improvement.

Effective Date
The report will be due to the Committee on

Ways and Means of the House of Representa-
tives and the Committee on Finance of the
Senate 18 months after the date of enact-
ment of this Act.
Section 203. Denial of Title II benefits to persons

fleeing prosecution, custody. or confine-
ment, and to persons violating probation or
parole

The Manager's amendment would sub-
stitute the following 'good cause" exception
for the original provision included in the
Committee-reported bill.

Press accounts, hearing testimony and
other information provided to the Commit-
tees have identified cases in which benefit
continuation may be justified due to extenu-
ating circumstances. In light of this, the pro-
vision gives the Commissioner authority to
pay Title II or Title XVI benefits that were
withheld, or would otherwise be withheld. if
there is good cause in the following cir-
cumstances:

First, the Commissioner shall apply the
good cause exception if a court of competent
jurisdiction finds the person is not guilty,
charges are dismissed, a warrant for arrest is
vacated, or there are similar exonerating cir-
cumstances found by the court.

Second, the Commissioner shall apply the
good cause exception if the individual estab-
lishes to the satisfaction of the Commis-
sioner that he or she was the victim of iden-
tity fraud and the warrant was erroneously
issued on such basis.

Third, the Commissioner may apply the
good cause exception if the criminal offense
was non-violent and not drug-related. and in
the case of probation or parole violators,
both the violation and the underlying offense
were non-violent and not drug-related. How-
ever, in such cases, the Commissioner may
only establish good cause based on miti-
gating factors such as the nature and sever-
ity of the crime. the length of time that has
passed since the warrant was issued, whether
other crimes have been committed in the in-
terim, and the beneficiary's mental capacity
to resolve the issue,

This document (which is to accompany the
Manager's amendment) also seeks to clarify
two issues with respect to current law, First,
section 1611(e)(5)(A)(ii) of the Social Security
Act (42 USC 1382(e)(5)(A)(ii)) requires a law
enforcement officer to notify the Commis-
sioner that an SSI recipient has information
necessary for the officer to conduct his offi-
cial duties,

The Manager's amendment deletes this in-
formation requirement in (A)(ii) to clarify
that a law enforcement officer only needs to
notify the Commissioner of the recipient's
fugitive status (or parole / probation status),
and the officer's duty to locate or apprehend
the recipient, This change is not intended to
have any effect on the existing interpreta-
tion or application of section 1611 and is con-
sistent with current practices and proce-
dures,

Second, several recent decisions by Admin-
istrative Law Judges have noted that neither



December 9, 2003
the current statute nor the current regula-
tions define the phrase fleeing to avoid
prosecution. This report provides the fol-
lowing clarification. If it is reasonable to
conclude that the individual knew or should
have known that criminal charges were
pending, or has been made aware of such
charges by the SSA, then the individual
should be considered fleeing,' whether or
not law enforcement seeks arrest or extra-
clition.
Section 206. Penalty for corrupt or forcible inter-

ference with administration of the Social Se-
curity Act

The Managers amendment makes a tech-
nical correction to address a drafting error.
Section 209. Authority for judicial orders of res-

titution
The Managers amendment makes tech-

nical corrections and eliminates the special
restitution account created within the
Treasury Department. Funds collected
through restitution would instead be cred-
ited to the Social Security trust funds or the
general fund of the U.S. Treasury, as appro-
priate.
Section 210. Information for administration of

pmvisions related to non-covered employ-
men t

The Manager's amendment would strike
this section.
Section 212. Prohibition of payment of Title II

benefits to persons not authorized to work
in the United States

The Managers amendment would make a
technical correction related to certain non-
citizens and change the effective date.

B-i visa holders are generally aliens vis-
iting the United States temporarily for busi-
ness on behalf of a foreign employer. Accord-
ing to State Department regulations, the B-
1 visa holder conducts business as a continu-
ation of his foreign employment. D visa hold-
ers are generally alien flight attendants who
enter into an employment contract in the
United States with a U.S. airline and who
only fly into and Out of the United States.

Although these categories of visa holders
are not technically authorized to work in the
United States, such persons are legally
present in the United States while they are
working. Thus, they should not be subject to
the benefit prohibition.

The Manager's amendment would also
change the effective date to limit the appli-
cation of this provision to persons with So-
cial Security numbers issued after January
1, 2004. This change would provide the Social
Security Administration the opportunity to
develop the recordkeeping system necessary
to enforce the provision.
Section 302. Temporary extension of attorney fee

payment system to Title XVI claims
The Manager's amendment re-designates

Section 302 as Section 304 and adopts the
House-passed provision to extend the current
Title II attorney fee withholding process to
Title XVI for a period of five years.

The amendment would also cap the 6.3 per-
cent assessment on approved attorney rep-
resentation fees at $75 (indexed for infla-
tion), as provided for Title II claims under
Section 301 of the bill.

With respect to the cap of $75 for Title II
and Title XVI claims, it should be noted that
the cap applies on a per case basis. (Concur-
rent cases shall be treated as a single case
for this purpose,) In a case multiple rep-
resentatives, the SAA should apply the as-
sessment proportionately to each representa-
tive issued a check and in no case should the
cumulative assessment exceed $75.

Finally, the amendment would amend the
existing dedicated account and installment
payment provisions in Title XVI. Under cur-
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rent law, dedicated accounts are required
when an individual receives past-due benefits
equal to 6 times the Federal Benefit Rate
(FBR): installment payments are required
when past due benefits are to be 12 times the
FBR. The amendment clarifies that these
triggering amounts would be based on the
amount of past-due benefits that remain
after attorney fees that the Social Security
Administration paid directly to the attorney
Out of past-due benefits are deducted.

Effective Date
Applies with respect to fees for representa-

tion that are first required to be certified or
paid on or after the date the Commissioner
submits to Congress a notice that she has
completed the actions necessary to fully im-
plement the demonstration project under
Section 303.
Section 303. Nationwide demonstration pmject

providing for extension of fee withholding
procedures to non-attorney representatives

The Managers amendments adds the fol-
lowing new section.

Present Law
An individual applying for Title II or Title

XVI benefits may seek the assistance of an-
other person. The person assisting the appli-
cant may not charge or receive a fee unless
the Social Security Administration (SSA)
approves it. If the person assisting the indi-
vidual is an attorney and the individual is
awarded past-due benefits under Title II, the
SSA may deduct the attorneys fee from the
individuals benefits and pay the attorney di-
rectly- minus a fee to cover the SSA's ad-
ministrative costs.

Explanation of Provision
This provision would authorize a nation-

wide demonstration project to allow non-at-
torneys the option of fee withholding under
both Title II and Title XVI for a period of
five years. The SSA would charge a 6.3 per-
cent assessment on approved fees subject to
a $75 cap (indexed for inflation), as applies to
attorneys under section 206 and section
1631(d) (2) of the Act.

Non-attorney representatives seeking di-
rect payment of fees under the demonstra-
tion project would need to meet at least the
following prerequisites: hold a bachelor's de-
gree or equivalent experience, pass an exam-
ination written and administered by the
Commissioner, secure professional liability
insurance or the equivalent, undergo a crimi-
nal background check, and complete con-
tinuing education courses. The provision
would require the Commissioner to imple-
ment and carry Out the demonstration
project no later than one year after the date
of enactment. The demonstration project
would terminate 5 years after being fully im-
plemented.

The Commissioner may charge a reason-
able fee to individuals seeking approval for
direct payments. Such fees should be com-
parable to the fees charged to other profes-
sionals subject to similar regulation.

The Commissioner should consult with rel-
evant experts in the area of disability policy
and professional ethics (including, but not
limited to, experienced non-attorney and at-
torney disability claimant representatives,
disability advocates, and organizations that
develop and administer examinations for the
regulation of professionals) in developing the
exam and in determining whether other pre-
requisites should be required.

The Commissioner would be required to
submit interim reports on the progress of the
demonstration and a final report after the
conclusion of the demonstration.

Reason for Change
The demonstration project authorized by

this section would allow the SSA to pay all
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qualified representatives directly Out of
past-due benefits for Title II and Title XVI
claims and would enable Congress (in con-
junction with the GAO study required under
Section 304) to assess whether such an exten-
sion of fee withholding would incicease access
to qualified professional representation.

Effective Date
Applies with respect to fees for representa-

tion that are first required to be certified or
paid after the date the Commissioner sub-
mits to Congress a notice that she has com-
pleted the actions necessary to fully imple-
ment this demonstration project. The in-
terim reports would be due annually, and the
final report would be due 90 days after the
termination of the demonstration.
Section 304. GAO study of fee payment process

for claimant representatives
The Manager's amendment re-designates

Section 302 as Section 304 and modifies the
GAO study.

The Committee-reported bill called for a
study based upon the potential results of ex-
tending fee withholding to Title XVI and to
non-attorneys. As modified by the Manager's
amendment, the study will now be based on
the actual results of such an extension as
provided in Section 302 and Section 303 of the
bill.

The GAO report would provide a com-
prehensive overview of the appointment and
payment of claimant representatives. It
would include a survey of all categories of
representatives- both attorneys tnd non-at-
torneys, as well as those who do and do not
elect fee withholding. It would compare
claimant outcomes by type of representa-
tives. It would also compare the costs and
benefits of fee withholding from the perspec-
tive of the Social Security Administration,
claimants, and representatives.

GAO would evaluate the interactions be-
tween fee withholding. the windfall offset.
and interim assistance reimbursement. This
evaluation would consider the effects of such
interactions on claimant outcomes, access to
representatives, and reimbursements to the
Federal and State governments,

Finally, GAO would make recommenda-
tions for any legislative or administrative
changes deemed appropriate. The report
would be due no later than 3 years after the
implementation date of Section 303.
Section 401. Application of demonstration au-

thority sunset date to new projects
The Managers amendment would extend

the demonstration authority through De-
cember 18, 2005, rather than making it per-
manent, and allow projects initiated by De-
cember 17, 2005 to be completed thereafter.
Section 407. Reauthorization of appropriations

for certain work incentives programs
The Manager's amendment adds the fol-

lowing new section.
Present Law

The Ticket to Work Act directs SSA to es-
tablish a community-based progrtm to pro-
vide benefit planning and assistance to dis-
abled beneficiaries. To establish this pro-
gram, SSA is required to award cooperative
agreements (Or grants or contracts) to State
or private entities. Services include dissemi-
nating accurate information on work incen-
tive programs (the Ticket to Work, section
1619 programs, etc.) and related issues to all
disabled beneficiaries. In fulfillment of this
requirement, SSA has established the Bene-
fits Planning. Assistance, and Outreach
(BPAO) program. The Act also authorizes
SSA to award grants to State protection and
advocacy (P&A) systems so that they can
provide protection and advocacy services to
disabled beneficiaries, Services include infor-
mation and advice about obtaining voca-
tional rehabilitation and employment serv-
ices and advocacy or other services that a
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disabled beneficiary may need to secure,
maintain, or regain employment. SSA has
established the Protection and Advocacy to
Beneficiaries of Social Security (PABSS)
Program pursuant to this authorization.

The Ticket to Work Act authorizes certain
funding amounts to be appropriated for these
BPAO and PABSS programs for the fiscal
years 2000 through 2004.

Explanation of Provision
This provision extends the authorization

to appropriate funding for these programs
for another five fiscal years.

Reason for Change
SSA cannot continue to fund the BPAO

and PABSS programs beyond fiscal year 2004
without an extension of authorization. These
programs provide essential vocational reha-
bilitation and employment services for dis-
abled beneficiaries to secure, maintain, and
regain employment and reduce their depend-
ency on cash benefit programs.

Effective Date
Upon enactment.

Section 416. Coverage under divided retirement
system for public employees in Kentucky
and Louisiana

The Managers amendment would incor-
porate the House-passed provision in place of
the Committees provision, and add the
State of Louisiana. as requested by its State
Treasurer.
Section 418. 60-month period of employment re-

quirement for application of government
pension offset exemption

The Managers amendment would adopt
the House-passed provision with a revised ef-
fective date and transition rule. This provi-
sion is effective with respect to individuals
whose last day of State or local government
service occurs on or after July 1, 2004. The
Manager's amendment would adopt the
House-passed provision with a revised effec-
tive date and transition rule. This provision
is effective with respect to individuals whose
last day of State or local government service
occurs on or after July 1, 2004. The transition
rule allows State or local employees, who re-
tire from government employment within
five years of enactment, to count previous
work within the same retirement system to-
wards the 60-month requirement. Such pre-
vious work must meet both of the following
criteria: (a) the work was covered under both
Social Security and the government pension
system. and (b) the work was performed
prior to the date of enactment.

The Managers amendment also consoli-
dated existing provisions of the Social Secu-
rity Act in order to co-locate the govern-
ment pension offset provision with the provi-
sion on which it is modeled, the dual entitle-
ment rule for covered workers.
Section 419. Disclosure to workers of effect of

windfall elimination provision and govern-
ment pension offset provision

The Managers amendment re-designates
Section 419 as Section 420 and adds the fol-
lowing new section.

Present Law
There are approximately 7.5 million work-

ers who do not pay taxes into the Social Se-
curity system. The majority of these work-
ers are State and local government employ-
ees. Many of these government workers may
eventually qualify for Social Security as the
result of other employment, or as the spouse
or survivor of a worker covered by Social Se-
curity. The Government Pension Offset
(GPO) and the Windfall Elimination Provi-
sion (WEP) were enacted- in 1977 and 1983.
respectively- to provide more equitable
treatment of covered and non-covered work-
ers.
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Explanation of Provision

This provision requires the Social Security
Administration to send a modified Social Se-
curity Statement to non-covered employees
that describes the potential maximum ben-
efit reductions that may result from the re-
ceipt of a Federal, State. or local govern-
ment pension based on employment that is
not subject to Social Security payroll taxes.

It also requires government employers to
notif' newly hired non-covered employees of
the potential maximum effect of non-covered
work on their Social Security benefits. The
employer shall obtain signed documentation
of such notification from the employee and
transmit a copy to the pension paying enti-
ty.

Reason for Change
Organizations representing State and local

employees report their members are often
unaware of the GPO and WEP provisions
until they apply for retirement benefits. The
Committee believes the Social Security Ad-
ministration should utilize the annual earn-
ings statement mailed to every employee age
25 and over to more explicitly inform State
and local employees about the GPO and
WEP. It is important that these employees
also be informed about their options to be-
come exempt from these provisions by elect-
ing coverage under the Social Security pro-
gram.

Efective Date
Government employers must provide noti-

fication of the potential effect of non-cov-
ered work beginning with employees hired on
or after January 1, 2005. The Social Security
Administration must provide the modified
Social Security Statements beginning Janu-
ary 1. 2007.
Section 420A. Elimination of disincentives to re-

turn to work for childhood disability bene-
ficiaries

The Managers amendment adds the fol-
lowing new section.

Current Law
A Childhood Disability Beneficiary

(CDB)- sometimes also referred to as a Dis-
abled Adult Child (DAC)- whose benefits ter-
minate because disability ceased can become
re-entitled on the parent's record only if he
or she is disabled within the 7-year period
following the month benefits terminate and
is not entitled to higher benefits on his or
her own record.

Explanation of Provision
The provisions would allow re-entitlement

to childhood disability benefits after the 7-
year period if the beneficiary's previous enti-
tlement had terminated because disability
ceased due to the performance of Substantial
Gainful Activity (SGA) and the beneficiary
is not entitled to higher benefits on his or
her own record. This provision would not
apply to beneficiaries whose previous enti-
tlement terminated based on medical im-
provement.

Reason for Change
Prohibiting re-entitlement to childhood

disability benefits after the expiration of the
7-year period is a significant disincentive to
return-to-work for a CDB. Many CDB5 find
that the benefits for which they qualify on
their own work record are less- often signifi-
cantly less- than the benefits they received
as a CDB based on a parent's work history.
The permanent loss of benefits on the par-
ent's record remains a major disincentive for
a CDB to attempt to return to work, one not
addressed by the Ticket to Work and Work
Incentives Improvement Act of 1999. Al-
though this provision is expected to affect
very few individuals, the change will make a
significant difference for those individuals in
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their efforts to work to the fullest extent
possible.

Effective Date
The provision is effective on the first day

of the seventh month that begins after the
date of enactment of this Act.
Section 426. Technical amendments to the Rail-

road Retirement and Survivors Improve-
ment Act of 2001

The Manager's amendment strikes sub-
sections (e)(1) and (e)(3).
Section 432. Modification of the dedicated ac-

count requirements
The Managers amendment strikes this

section.
Section 434. Exclusion of Americorps and other

volunteer benefits for purposes of deter-
mining supplemental security income eligi-
bility and benefit amounts and social Secu-
rity disability insurance entitlement

The Manager's amendment strikes this
section.
Section 439. Update of resource limit

The Manager's amendment strikes this
section.
Section 440. Review of state agency blindness

and disability determinations
The Manager's amendment strikes this

section.
Mr. BAUCUS. Mr. President, I rise

today to urge my colleagues to support
HR. 743. the Social Security Protec-
tion Act of 2003 as modified. HR. 743 is
bipartisan legislation developed by
Ways and Means Social Security Sub-
committee Chairman S}IAw and Rank-
ing Member MATSUI. HR. 743 passed
the House by a vote of 396 to 28, and
was reported by the Committee on Fi-
nance with unanimous support. In
keeping with the bipartisan tradition
of the Senate Finance Committee and
with the bipartisan origins of this leg-
islation, Senator GRASSLEY and I have
worked together to further refine this
legislation for Senate consideration.

HR. 743 makes a number of impor-
tant changes to the Social Security
and Supplemental Security Income,
SSI. programs. These changes will ac-
complish a number of important goals:
they will enhance the financial secu-
rity of some of the most vulnerable
beneficiaries of these programs, in-
crease protections to seniors from de-
ceptive practices by individuals in the
private sector. reduce disincentives to
employment for disabled individuals,
improve program integrity and thereby
save money for the Social Security and
Medicare trust funds and for taxpayers,
and make the Social Security program
more equitable.

One of the most important results of
this legislation will be to enhance the
financial security of the almost 7 mil-
lion Social Security and SSI bene-
ficiaries who are not capable of man-
aging their own financial affairs due to
advanced age or disability. The Social
Security Administration SSA, cur-
rently appoints individuals or organi-
zations to act as 'representative pay-
ees" for such beneficiaries. Most of
these representative payees perform
their roles conscientiously. However,
some do not- indeed there have even
been instances of terrible abuse in this
program.
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It is imperative that Congress take

action to guard vulnerable seniors and
disabled individuals from such abuse.
This legislation increases requirements
for SSA to provide restitution to bene-
ficiaries when representative payees
defraud the beneficiaries of their bene-
fits. The legislation also tightens the
qualifications for representative pay-
ees, increases oversight of the program.
and imposes stricter penalties on those
who violate their responsibilities. Fi-
nally, the legislation provides- for the
first time ever- that there will be a
one-time audit of a representative sam-
ple of representative payees to assess
the extent to which representative pay-
ees are not using the beneficiary's
funds for the benefit of the beneficiary.

The legislation expands the protec-
tion to seniors and disabled individuals
by increasing the list of references to
Social Security, Medicare and Med-
icaid which cannot be used by private-
sector individuals, companies and orga-
nizations to give a false impression of
Federal endorsement. The legislation
also protects seniors from those who
deceptively attempt to charge them for
services that the seniors could receive
for free from SSA.

The legislation eliminates a disincen-
tive to return to work for childhood
disability beneficiaries. The provision
would make it easier to regain child-
hood disability benefits for disabled
adult children who had returned to
work at one time. Additionally, HR.
743 also includes technical amendments
to improve the effectiveness of the
Ticket to Work and Work Incentives
Improvement Act, legislation passed in
1999 to help beneficiaries with disabil-
ities become employed and move to-
ward self-sufficiency.

H.R. 743 improves program integrity
by expanding the current prohibition
against paying benefits to fugitive fel-
ons. As part of the 1996 welfare reform
law, Congress banned the payment of
SSI benefits to these individuals. How-
ever, under current law, fugitive felons
can still receive Social Security bene-
fits under title II. This legislation pro-
hibits the payment of title II Social
Security benefits to fugitive felons.

The bill also makes the Social Secu-
rity program more equitable by includ-
ing a provision to make an exemption
to the Government Pension Offset
more uniform. The Government Pen-
sion Offset, GPO, was enacted in order
to equalize the treatment of workers in
jobs not covered by Social Security and
workers in jobs covered by Social Secu-
rity, with respect to spousal and sur-
vivors benefits. The GPO reduces the
Social Security spousal or survivors
benefit by an amount equal to two-
thirds of the Government pension.
However, as a GAO report highlighted.
State and local government workers
are exempt from the GPO if their job
on their last day of employment was
covered by Social Security. In con-
trast, Federal workers who switched
from the Civil Service Retirement Sys-
tem, CSRS, a system that is not coy-
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ered by Social Security, to the Federal
Employee Retirement System, FERS, a
system that is covered by Social Secu-
rity, must work for 5 years under
FERS in order to be exempt from the
GPO. H.R. 743 makes the exemption to
the Government Pension Offset similar
for State and local government work-
ers as for Federal Government workers.

I believe that each of the provisions
of H.R. 743 deserve the support of the
Senate. Moreover, in an attempt to ex-
pedite Congressional passage of this
legislation, the changes that Senator
GRASSLEY and I want to make to the
bill as reported by the Finance Com-
mittee have already been worked out
with both the chairman and the rank-
ing member of the Social Security Sub-
committee of the House Ways and
Means Committee. Moreover, we have
"report language' that has been agreed
to by the chairman and the ranking
member of the Social Security Sub-
committee- as well as by the chairman
and ranking member of the Senate Fi-
nance Committee which will be in-
cluded in the CONGRESSIONAL RECORD
directly following the legislative lan-
guage. This statement provides details
about each of the provisions of the leg-
islation, as well as the rationale behind
each provision.

This legislation contains the types of
improvements we can all agree on, as
demonstrated by the overwhelming bi-
partisan vote in the House. and the bi-
partisan, bicameral agreement of the
chairmen and ranking members of the
committees of jurisdiction. I whole-
heartedly urge my colleagues in the
Senate to approve these sensible and
important changes.

Mr. FRIST. Mr. President, I ask
unanimous consent that the Grassley
amendment at the desk be agreed to,
the committee substitute, as amended.
be agreed to; the bill, as amended, be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and any statements relating to
the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2227) was agreed
to.

(The amendment is printed in todays
RECORD under Text of Amendments.")

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill (HR. 743), as amended, was
read the third time and passed, as fol-
lows:

H.R. 743
Resolved, That the bill from the House of

Representatives (H.R. 743) entitled "An Act
to amend the Social Security Act and the In-
ternal Revenue Code of 1986 to provide addi-
tional safeguards for Social Security and
Supplemental Security Income beneficiaries
with representative payees, to enhance pro-
gram protections, and for other purposes.'
do pass with the following amendment:

Strike out all after the enacting clause and
insert:
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.
(a) SHORT TITLE.- This Act may be cited as

the "Social Security Protection Act of 2003".
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(b) TABLE OF CONTENTS. - The table of con-

tents is as follows:
Sec. I. Short title and table of contents.
TITLE I- PROTECTION OF BENEFICIARIES

Subtitle A- Representative Payees
Sec. 101. Authority to reissue benefits misused

by organizational representative
payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as rep-

resentative payee of persons con-
victed of offenses resulting in im-
prisonment for mole than 1 year
or fleeing prosecution, custody, or
confinement.

Sec. 104. Fee forfeiture in case of benefit misuse
by representative p.iyees.

Sec. 105. Liability of representative payees for
misused benefits.

Sec. 106. Authority to redirect delivery of ben-
efit payments when a representa-
tive payee fails to provide re-
quired accounting.

Sec. 107. Survey of use of payments by rep-
resentative payees.

Subtitle B- Enforcement
Sec. Ill. Civil monetary penalty authority with

respect to wrongful conversions
by representative payees.

TITLE II- PROGRAM PROTECTIONS
Sec. 201. Civil monetary penalty authority with

respect to withholding of material
facts.

Sec. 202. Issuance by Commissioner of Social
Security of receipts to acknowl-
edge submission of reports of
changes in work or earnings sta-
tus of disabled beneficiaries.

Sec. 203. Denial of title II benefits to persons
fleeing prosecution, custody, or
confinement, and to persons vio-
lating probation or parole.

Sec. 204. Requirements relating to offers to pro-
vide for a fee, a product or service
available without charge from the
Social Security Administration.

Sec. 205. Refusal to recognize certain individ-
uals as claimant representatives.

Sec. 206. Criminal penalty for corrupt or forc-
ible interference with administra-
tion of Social Security Act.

Sec. 207. Use of symbols, emblems, or names in
reference to social security or
medicare.

Sec. 208. Disqualification from payment during
trial work period upon conviction
of fraudulent concealment of
work activity.

Sec. 209. Authority for Judicial ordprs of restitu-
tion.

Sec. 210. Authority for cross-program recovery
of benefit overpayments.

Sec. 211. Prohibition on payment of title II ben-
efits to persons not authorized to
work in the United States.

TITLE III- ATTORNEY REPRESENTATIVE
FEE PA YMENT SYSTEM IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Temporary extension of attorney fee

payment system to title XVI
claims.

Sec. 303. Nationwide demonstration project pro-
viding for extension of fee with-
holding procedures to non-a ttor-
ney representatives.

Sec. 304. GAO study regarding the fee payment
process for claimant representa-
tives.

TITLE IV- MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A- Amendments Relating to the Ticket
to Work and Work Incentives improvement
Act of 1999

Sec. 401. Application of demonstra don author-
ity sunset date to new projects.
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Sec. 402. Expansion of waiver authority a vail-

able in connection with dem-
onstration projects providing for
reductions in disability insurance
benefits based on earnings.

Sec. 403. Funding of demonstration projects
providing for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 404. Availability of Federal and State work
incentive services to additional In-
dividuals.

Sec. 405. Technical amendment clarifying treat-
ment for certain purposes of indi-
vidual work plans under the Tick-
et to Work and Self-Sufficiency
Program.

Sec. 406. GAO study regarding the Ticket to
Work and Self-Sufficiency Pro-
gram.

Sec. 407. Reauthorization of appropriations for
certain work incentives programs.

Subtitle B- Miscellaneous Amendments
Sec. 411. Elimination of transcript requirement

in remand cases fully favorable to
the claimant.

Sec. 412. Nonpayment of benefits upon removal
from the United States.

Sec. 413. Reinstatement of certain reporting re-
quiremen ts.

Sec. 414. Clarification of definitions regarding
certain survivor benefits.

Sec. 415. Clarification respecting the FICA and
SECA tax exemptions for an indi-
vidual whose earnings are subject
to the laws of a totalization
agreement partner.

Sec. 416. Coverage under divided retirement sys-
tem for public employees in Ken-
tucky and Louisiana.

Sec. 417. Compensation for the Social Security
Advisory Board.

Sec. 418. 60-month period of employment re-
quirement for application of gov-
ernment pension offset exemption.

Sec. 419. Disclosure to workers of effect of
windfall elimination provision
and government pension offset
provision.

Sec. 420. Post-1956 Military Wage Credits.
Sec. 420A. Elimination of disincentive to return-

to-work for childhood disability
beneficiaries.

Subtitle C- Technical Amendments
Sec. 421 Technical correction relating to re-

sponsible agency head.
Sec. 422. Technical correction relating to retire-

ment benefits of ministers.
Sec. 423. Technical corrections relating to do-

mestic employment.
Sec. 424. Technical corrections of outdated ref-

erences.
Sec. 425. Technical correction respecting self-

employment income in community
property States.

Sec. 426. Technical amendments to the Railroad
Retirement and Survivors' Im-
pro vement Act of 2001.

Subtitle D- Amendments Related to Title XVI
Sec. 430. Exclusion from income for certain in-

frequent or irregular income and
certain interest or dividend in-
come.

Sec. 431. Uniform 9-month resource exclusion
periods.

Sec. 432. Elimination of certain restrictions on
the application of the student
earned income exclusion.

Sec. 433. Exception to retrospective monthly ac-
counting for nonrecurring income.

Sec. 434. Removal of restriction on payment of
benefits to children who are born
or who become blind or disabled
after their military parents are
stationed overseas.

Sec. 435. Treatment of education-related income
and resources.
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Sec. 436. Monthly treatment of uniformed serv-

ice compensation.
TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payee9
SEC. 101 AUTHORITY TO REISSUE BENEFITS MIS-

(JSEI) BY ORGANIZATIONAL REP-
RESENTATIVE PAYEES.

(a) TITLE II AMENDMENTS-
(1) REISSUANCE OF BENEFITS.- Section 2050) (5)

of the Social Security Act (42 U.S.C. 4050) (5)) is
amended by inserting after the first sentence the
following: "In any case in which a representa -
tive payee that-

'(A) is not an individual fregardless of
whether it is a 'qualified organization' within
the meaning of paragraph (4) (B)); or

'(B) is an individual who, for any month dur-
ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title VIII, title XVI, or any combina-
tion of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall certify for pay-
ment to the beneficiary or the beneficiary's al-
ternative representative payee an amount equal
to the amount of such benefit so misused. The
provisions of this paragraph are subject to the
limitations of paragraph (7) (B)

(2) MISUSE OF BENEFITS DEFINED. - Section
205(j) of such Act (42 U. S. C. 405(j)) is amended
by adding at the end the following:

"(8) For purposes of this subsection, misuse of
benefits by a representative payee occurs in any
case in which the representative payee receives
payment under this title for the use and benefit
of another person and converts such payment,
or any part thereof to a use other than for the
use and benefit of such other person. The Com-
missioner of Social Security may prescribe by
regulation the meaning of the term 'use and
benefit' for purposes of this paragraph.

(b) TITLE VIII AMENDMENTS. -
(1) REISSUANCE OF BENEFITS. - Section 807(i) of

the Social Security Act (42 U.S.C. 1007(i)) is
amended further by inserting after the first sen-
tence the following: 'In any case in which a
representative payee that-

'(A) is not an individual; or
"(B) is an individual who, for any month dur-

ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title II. title XVI, or any combination
of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
such benefit so misused. The provisions of this
paragraph are subject to the limitations of sub-
section (l)(2).

(2) MISUSE OF BENEFITS DEFINED.- Section 807
of such Act (42 U.S.C. 1007) is amended by add-
ing at the end the following:

"0) MISUSE OF BENEFITS.- For purposes of
this title, misuse of benefits by a representative
payee occurs in any case in which the rep-
resentative payee receives payment under this
title for the use and benefit of another person
under this title and converts such payment, or
any part thereof to a use other than for the use
and benefit of such person. The Commis5ioner of
Social Security may prescribe by regulation the
meaning of the term 'use and benefit' for pur-
poses of this subsection.

(3) TECHNICAL AMENDMENT - Section 807(a) of
such Act (42 U.S.C. 1007(a)) is amended, in the
first sentence, by striking "for his or her ben-
efit" and inserting 'for his or her use and ben-
efit".

(c) TITLE XVI AMENDMENTS. -
(1) REISSUANCE OF BENEFITS. - Section

1631 (a) (2) (E) of such Act (42
U.S.C. 1383(a)(2)(E)) is amended by inserting
after the first sentence the following: "In any
case in which a representative payee that-
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'(i) is not an individual fregardless of wheth-

er it is a qualified organization' within the
meaning of subparagraph (D) (ii)); or

"(ii) is an individual who, for any month dur-
ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title II, title VIII, or any combination
of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
such benefit so misused. The provisions of this
subparagraph are subject to the limitations of
subparagraph (H) (ii)

(2) ExCLUSION OF REISSUED BENEFITS FROM
RESOURCES. - Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended-

(A) in paragraph (12), by striking "and" at
the end;

(B) in paragraph (13), by striking the period
and inserting "; and"; and

(C) by inserting after paragraph (13) the fol-
lowing:

"(14) for the 9-month period beginning after
the month in which received, any amount re-
ceived by such individual (Or spouse) or any
other person whose income is deemed to be in-
cluded in such individual's (Or spouse's) income
for purposes of this title as restitution for bene-
fits under this title, title II, or title VIII that a
representative payee of such individual (Or
spouse) or such other person under section
205(j), 807, or 1631 (a) (2) has misused.

(3) MISUSE OF BENEFITS DEFINED. - Section
1631 (a) (2) (A) of such Act (42
U.S.C. 1383(a) (2) (A)) is amended by adding at
the end the following:

"(iv) For purposes of this paragraph, misuse
of benefits by a representative payee occurs in
any case in which the representative payee re-
ceives payment under this title for the use and
benefit of another person and converts such
payment, or any part thereof to a use other
than for the use and benefit of such other per-
son. The Commissioner of Social Security may
prescribe by regulation the meaning of the term
'use and benefit' for purposes of this clause.

(d) EFFECTIVE DATE.- The amendments made
by this section shall apply to any case of benefit
misuse by a representative payee with respect to
which the Commissioner of Social Security
makes the determination of misuse on or after
January 1, 1995.
SEC. 102. OVERSIGHT OF REPRESENTATiVE PAY-

EES.
(a) CERTIFICATION OF BONDING AND LICENSING

REQUIREMENTS FOR NONGOVERNMENTAL ORGANI-
ZATIONAL REPRESENTATIVE PA YEES. -

(1) TITLE H AMENDMENTS. - Section 205(j) of
the Social Security Act (42 U.S.C. 405(j)) is
amended-

(A) in paragraph (2)(C)(v), by striking 'a
community-based nonprofit social service agen -
cy licensed or bonded by the State" in subela use
(I) and inserting "a certified community-based
nonprofit social service agency (as defined in
paragraph (9))

(B) in paragraph (3) (F), by striking "commu-
nity-based nonprofit social service agencies"
and inserting "certified community-based non-
profit social service agencies (as defined in
paragraph (9))

(C) in paragraph (4)(B). by striking "any
community-based nonprofit social service agen-
cy which is bonded or licensed in each State in
which it serves as a representative payee' and
inserting "any certified community-based non-
profit social service agency (as defined in para-
graph (9)) "; and

(D) by adding after paragraph (8) (as added
by section 101 (a) (2) of this Act) the following:

"(9) For purposes of this subsection, the term
'certified comm unity-based nonprofit social serv-
ice agency' means a community-based nonprofit
social service agency which is in compliance
with requirements, under regulations which
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shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it is licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
audit on the agency which may have been per-
formed since the previous certification.

(2) TITLE XVI AMENDMENTS. - Section
1631(a) (2) of such Act (42 U.S.C. 1383(a) (2)) is
amended-

(A) in subparagraph (B) (vii), by striking a
community-based nonprofit social service agen-
cy licensed or bonded by the State" in subcla use
(I) and inserting a certified community-based
nonprofit social service agency (as defined in
subparagraph (I))'

(B) in subparagraph (D) (ii)-
(i) by striking 'or any community-based' and

all that follows through in accordance" in
subcla use (II) and inserting 'or any certified
community-based nonprofit social service agen-
cy (as defined in subparagraph (I)), if the agen-
cy, in accordance";

(ii) by redesignating items (aa) and (bb) as
subcla uses (I) and (II), respectively (and adjust-
ing the margins accordingly); and

(iii) by striking subcla use (II) (bb)" and in-
serting 'subcla use (II)"; and

(C) by adding at the end the following:
'(I) For purposes of this paragraph, the term

'certified community-based nonprofit social serv-
ice agency' means a community-based nonprofit
social service agency which is in compliance
with requirements, under regulations which
shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it is licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
audit on the agency which may have been per-
formed since the previous certification.

(3) EFFECTIVE DATE.- The amendments made
by this subsection shall take effect on the first
day of the thirteenth month beginning after the
date of the enactment of this Act.

(b) PERIODIC ONSITE REVIEW. -
(1) TITLE II AMENDMENT. - Section 2050) (6) of

such Act (42 U.S.C. 405(j) (6)) is amended to read
as follows:

'(6)(A) In addition to such other reviews of
representative payees as the Commissioner of
Social Security may otherwise conduct, the
Commissioner shall provide for the periodic on-
site review of any person or agency located in
the United States that receives the benefits pay-
able under this title (alone or in combination
with benefits payable under title VIII or title
XVI) to another individual pursuant to the ap-
pointment of such person or agency as a rep-
resentative payee under this subsection, section
807, or section 1631 (a) (2) in any case in which-

(i) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals;

'(ii) the representative payee is a certified
community-based nonprofit social service agen-
cy (as defined in paragraph (9) of this sub-
section or section 1631 (a) (2) (I)); or

'(iii) the representative payee is an agency
(other than an agency described in clause (ii))
that serves in that capacity with respect to 50 or
more such individuals.

'(B) Within 120 days after the end of each fis-
cal year, the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year
pursuant to subparagraph (A) and of any other
reviews of representative payees conducted dur-
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ing such fiscal year in connection with benefits
under this title. Each such report shall describe
in detail all problems identified in such reviews
and any corrective action taken or planned to
be taken to correct such problems, and shall in-
clude-

'(i) the number of such reviews;
"(ii) the results of such reviews;
'(iii) the number of cases in which the rep-

resentative payee was changed and why;
'(iv) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

(v) the number of cases discovered in which
there was a misuse of funds;

(vi) how any such cases of misuse of funds
were dealt with by the Commissioner;

'(vii) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

'(viii) such other information as the Commis-
sioner deems appropriate.

(2) TITLE VIII AMENDMENT. - Section 807 of
such Act (as amended by section 101 (b) (2) of this
Act) is amended further by adding at the end
the following:

(k) PERIODIC ONSITE REVIEW. -
"(1) IN GENERAL. - In addition to such other

reviews of representative payees as the Commis-
sioner of Social Security may otherwise conduct,
the Commissioner may provide for the periodic
onsite review of any person or agency that re-
ceives the benefits payable under this title
(alone or in combination with benefits payable
under title II or title XVI) to another individual
pursuant to the appointment of such person or
agency as a representative payee under this sec-
tion, section 205(j), or section 1631 (a) (2) in any
case in which-

'(A) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals; or

'(B) the representative payee is an agency
that serves in that capacity with respect to 50 or
more such individuals.

"(2) REPORT. - Within 120 days after the end
of each fiscal year, the Commissioner shall sub-
mit to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate a report on the results of
periodic onsite reviews conducted during the fis-
cal year pursuant to paragraph (1) and of any
other reviews of representative payees con-
ducted during such fiscal year in connection
with benefits under this title. Each such report
shall describe in detail all problems identified in
such reviews and any corrective action taken or
planned to be taken to correct such problems,
and shall include-

(A) the number of such reviews;
'(B) the results of such reviews;
'(C) the number of cases in which the rep-

resentative payee was changed and why;
"(D) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity:

'YE) the number of cases discovered in which
there was a misuse of funds;

"(F) how any such cases of misuse of funds
were dealt with by the Commissioner;

(C) the final disposition of such cases of mis-
use of funds, including any criminal penalties
imposed; and

'(H) such other information as the Commis-
sioner deems appropriate.

(3) TITLE XVI AMENDMENT. - Section
1631 (a) (2) (C) of such Act (42

U.S.C. 1383(a) (2) (C)) is amended to read as fol-
lows.'

'(C)(i) In addition to such other reviews of
representative payees as the Commissioner of
Social Security may otherwise conduct, the
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Commissioner shall provide for the periodic on-
site review of any person or agency that receives
the benefits payable under this title (alone or in
combination with benefits payable under title II
or title VIII) to another individual pursuant to
the appointment of the person or agency as a
representative payee under this paragraph, sec-
tion 205(J), or section 807 in any case in which-

"(I,) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals;

(II) the representative payee is a certified
community-based nonprofit social service agen-
cy (as defined in subparagraph (I) of this para-
graph or section 2050) (9)); or

(III) the representative payee is an agency
(other than an agency described in subcla use
(II)) that serves in that capacity with respect to
50 or more such individuals.

(ii) Within 120 days after the end of each fis-
cal year, the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the resulis of periodic
onsite reviews conducted during the fiscal year
pursuant to clause (i) and of any other reviews
of representative payees conducted during such
fiscal year in connection with benefits under
this title. Each such report shall describe in de-
tail all problems identified in the reviews and
any corrective action taken or planned to be
taken to correct the problems. and shall in-
clude-

"(I) the number of the reviews:
"(II) the results of such reviews:
'(III) the number of cases in which the rep-

resentative payee was changed and why;
'(IV) the number of cases involving the exer-

cise of expedited. targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

'(V) the number of cases discovered in which
there was a misuse of funds:

'(VI) how any such cases of misuse of funds
were dealt with by the Commissioner;

(VII) the final disposition of such cases of
misuse of funds. including any criminal pen-
alties imposed; and

'(VIII) such other information as the Commis-
sioner deems appropriate.
SEC. 103. DiSQUALIFiCATION FROM SERViCE AS

REPRESENTATIVE PAYEE OF PER-
SONS CONVICTED OF OFFENSES RE-
SULTING iN 1MPRISOZQMENT FOR
MORE THAN 1 YEAR OR FLEEING
PROSECUTION, CUSTODY, OR CON-
FINE MENT.

(a) TITLE II AMENDMENTS. - Section 205(j) (2)
of the Social Security Act (42 U.S.C. 405 0) (2)) is
amended-

(1) in subparagraph (B) (i)-
(A) by striking 'and" at the end of subcla use

(III);

(B) by redesignating subcla use (JV) as sub-

clause (VI); and
(C) by inserting after subcla use (III) the fol-

lowing:
'(IV) obtain information concerning whether

such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year,

"(V) obtain information concerning whether
such person is a person described in section
202 (x) (1) (A) (i v), and";

(2) in subparagraph (B), by adding at the end
the following:

'(iii) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
011986 and section 1106(c) of this Ad), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number, and photograph
(if applicable) of any person investigated under
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this paragraph if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that-

'(1) such person is described in section
202(x) (1) (A) (iv),

'(II) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

'(III) the location or apprehension of such
person is within the officers official duties.

(3) in subparagraph (C) (i) (II)-
(A) by striking subparagraph (B)(i)(IV).."

and inserting subparagraph (B) (i) (VI) ':and
(B) by striking section 1631 (a) (2) (B) (ii) (I V)'

and inserting 'section 1631(a)(2)(B)(ii)(VI)":
and

(4) in subparagraph (C) (i•)-
(A) by striking 'or" at the end of subclause

(II):
(B) by striking the period at the end of sub-

clause (III) and inserting a comma: and
(C) by adding at the end the following:

(IV) such person has previously been con-
victed as described in subparagraph (B)(i)(IV).
unless the Commissioner determines that such
certification would be appropriate not with-
standing such conviction, or

(V) such person is person described in sec-
tion 202(x) (1) (A) (iv).

(b) TITLE VIII AMENDMENTS. - Section 807 of
such Act (42 U.S.C. 1007) is amended-

(1) in subsection (b)(2)-
(A) by striking and" at the end of subpara-

graph (C):
(B) by redesignating subparagraph (D) as sub-

paragraph (F): and
(C) by inserting after subparagraph (C) the

following:
'(D) obtain information concerning whether

such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year;

'(E) obtain information concerning whether
such person is a person described in section
804(a) (2): and;

(2) in subsection (b), by adding at the end the
following:

"(3) Notwithstanding the provisions of section
552a of title 5, United States Code, or any other
provision of Federal or State law (other than
section 6103 of the Internal Revenue Code of
1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number. and photograph
(if applicable) of any person investigated under
this subsection, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that-

'(A) such person is described in section
804(a) (2),

'(B) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

'(C) the location or apprehension of such per-
son is within the officer's official duties. ": and

(3) in subsection (d)(1)-
(A) by striking 'or" at the end of subpara-

graph (B);
(B) by striking the period at the end of sub-

paragraph (C) and inserting a semicolon: and
(C) by adding at the end the following:
"(D) such person has previously been con-

victed as described in subsection (b)(2)(D), un-
less the Commissioner determines that such pay-
ment would be appropriate notwithstanding
such conviction; or

'(E) such person is a person described in sec-
tion 804(a) (2).

(c) TITLE XVI AMENDMENTS.- Section
1631 (a) (2) (B) of such Act (42

U.S.C. 1383(a) (2) (B)) is amended-
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(1) in clause (ii)-

(A) by striking 'and" at the end of subclause
(III);

(B) by redesignating subcla use (IV) as sub-
clause (VI); and

(C) by inserting after subcla use (III) the fol-
lowing:

'(IV) obtain information concerning whether
the person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year;

(V) obtain information concerning whether
such person is a person described in section
1611(e) (4) (A); and'':

(2) in clause (iii) (II)-

(A) by striking clause (ii) (IV)" and inserting
'clause (ii)(VI)": and
(B) by striking section 205(j) (2) (B) (i) (IV)"

and inserting 'section 205(j) (2) (B) (i) (VI)
(3) in clause (iii)-
(A) by striking or" at the end of subclause

(II):
(B) by striking the period at the end of sub-

clause (III) and inserting a semicolon: and
(C) by adding at the end the following:
'(IV) the person has previously been con-

victed as described in clause (ii) (IV) of this sub-
paragraph. unless the Commissioner determines
that the payment would be appropriate notwith-
standing the conviction; or

"(V) such person is a person described in sec-
tion 1611(e) (4) (A). '': and

(4) by adding at the end the following:
"(xiv) Notwithstanding the provisions of sec-

tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal. State. or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number, and photograph
(if applicable) of any person investigated under
this subparagraph, if the officer furnishes the
Commissioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that-

"(I) such person is described in section
1611(e) (4) (A),

"(II) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

"(III) the location or apprehension of such
person is within the officer's official duties.

(d) EFFECTIVE DATE.- The amendments made
by this section shall take effect on the first day
of the thirteenth month beginning after the date
of the enactment of this Act.

(e) REPORT TO CONGRESS.- The Commissioner
of Social Security, in consultation with the In-
spector General of the Social Security Adminis-
tration, shall prepare a report evaluating
whether the existing procedures and reviews for
the qualification (including disqualification) of
representative payees are sufficient to enable
the Commissioner to protect benefits from being
misused by representative payees. The Commis-
sioner shall submit the report to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate no later than 270 days after the date of the
enactment of this Act. The Commissioner shall
include in such report any recommendations
that the Commissioner considers appropriate.

SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT
MISUSE BY REPRESENTATiVE PAY-
EES

(a) TITLE II AMENDMENTS. - Section
205(j)(4)(A)(i) of the Social Security Act (42
U.S.C. 405(j) (4) (A) (i)) is amended-

(1) in the first sentence, by striking 'A" and
inserting "Except as provided in the next sen-
tence. a "; and

(2) in the second sentence. by striking The
Secretary" and inserting the following: 'A
qualified organization may not collect a fee from
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an individual for any month with respect to
which the Commissioner of Social Security or a

court of competent jurisdiction has determined
that the organization misused all or part of the

individual's benefit, and any amount so col-

lected by the qualified organization for such

month shall be treated as a misused part of the
individual's benefit for purposes of paragraphs
(5) and (6). The Commissioner".

(b) TITLE XVI AMENDMEWTS. - Section
1631 (a) (2) (D) (i) of such Act (42

U.S.C. 1383 (a) (2) (D) (i)) is amended-

(1) in the first sentence, by striking A" and

inserting 'Except as provided in the next sen-
tence, a": and

(2) in the second sentence. by striking The
Commissioner" and inserting the folio wing: 'A

qualified organization may not collect a fee from
an individual for any month with respect to
which the Commissioner of Social Security or a
court of competent jurisdiction has determined
that the organization misused all or part of the
individual's benefit. and any amount so col-
lected by the qualified organization for such
month shall be treated as a misused part of the
individual's benefit for purposes of subpara-
graphs (E) and (F). The Commissioner".

(c) EFFECTIVE DATE.- The amendments made
by this section shall apply to any month involv-
ing benefit misuse by a representative payee in
any case with respect to which the Commis-
sioner of Social Security or a court of competent
jurisdiction makes the determination of misuse
after 180 days after the date of the enactment of
this Act.
SEC. 105, LIABilITY OF REPRESENTATIVE PAYEES

FOR MISUSED BEIVEFI7S.
(a) TITLE II AMENDMENTS. - Section 205(1) of

the Social Security Act (42 U.S.C. 405(j)) (as
amended by sections 101 and 102) is amended
further-

(1) by redesignating paragraphs (7). (8), and
(9) as paragraphs (8), (9), and (10), respectively:

(2) in paragraphs (2) (C) (v). (3) (F). and (4) (B),
by striking 'paragraph (9)" and inserting
"paragraph (10)

(3) in paragraph (6) (A) (ii), by striking "para -
graph (9)" and inserting 'paragraph (10) "; and

(4) by inserting after paragraph (6) the fol-
lowing:

'(7) (A) If the Commissioner of Social Security
or a court of competent jurisdiction determines
that a representative payee that is not a Fed-
eral, State, or local government agency has mis-
used all or part of an individual's benefit that
was paid to such representative payee under
this subsection, the representative payee shall
be liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an over-
payment of benefits under this title to the rep-
resentative payee for all purposes of this Act
and related laws pertaining to the recovery of
such overpayments. Subject to subparagraph
(B). upon recovering all or any part of such
amount. the Commissioner shall certify an
amount equal to the recovered amount for pay-
ment to such individual or such individual's al-
ternative representative payee.

"(B) The total of the amount certified for pay-
ment to such individual or such individual's al-
ternative representative payee under subpara-
graph (A) and the amount certified for payment
under paragraph (5) may not exceed the total
benefit amount misused by the representative
payee with respect to such individual.

(b) TITLE VIII AMENDMENT. - Section 807 of
such Act (as amended by section 102(b)(2)) is
amended further by adding at the end the fol-
lowing:

"(1) LIABILITY FOR MISUSED AMOUNTS. -
'(1) IN GENERAL. - If the Commissioner of So-

cial Security or a court of competent jurisdiction
determines that a representative payee that is
not a Federal. State, or local government agency
has misused all or part of a qualified individ-
ual's benefit that was paid to such representa-
tive payee under this section. the representative
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payee shall be liable for the amount misused,
and such amount (to the extent not repaid by
the representative payee) shall be treated as an
overpayment of benefits under this title to the
representative payee for all purposes of this Act
and related laws pertaining to the recovery of
such overpayments. Subject to paragraph (2),
upon recovering all or any part of such amount,
the Commissioner shall make payment of an
amount equal to the recovered amount to such
qualified individual or such qualified individ-
uals alternative representative payee.

(2) LIMITATION.- The total of the amount
paid to such individual or such individuals al-
ternative representative payee under paragraph
(1) and the amount paid under subsection (I)
may not exceed the total benefit amount misused
by the representative payee with respect to such
individual.

(c) TITLE XVI AMENDMENTS.- Section
1631 (a) (2) of such Act (42 U.S.C. 1383(a)(2)) (as
amended by section 102(b) (3)) is amended fur-
ther-

(1) in subparagraph (G) (i) (II), by striking
section 205(j) (9)" and inserting section

205(j) (10)', and
(2) by striking subparagraph (H) and inserting

the following:
(H) (0 If the Commissioner of Social Security

or a court of competent jurisdiction determines
that a representative payee that is not a Fed-
eral, State. or local government agency has mis-
used all or part of an individuals benefit that
was paid to the representative payee under this
paragraph, the representative payee shall be lia-
ble for the amount misused, and the amount (to
the extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the overpay-
ments. Subject to clause (ii), upon recovering all
or any part of the amount, the Commissioner
shall make payment of an amount equal to the
recovered amount to such individual or such in-
dividual 's alternative representative payee.

(ii) The total of the amount paid to such in-
dividual or such individual's alternative rep-
resentative payee under clause (i) and the
amount paid under subparagraph (E) may not
exceed the total benefit amount misused by the
representative payee with respect to such indi-
vidual.

(d) EFFECTIVE DATE.- The amendments made
by this section shall apply to benefit misuse by
a representative payee in any case with respect
to which the Commissioner of Social Security or
a court of competent jurisdiction makes the de-
termination of misuse after 180 days after the
date of the enactment of this Act.

SEC. 106. AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WIIFN A REP-
RESENTATIVE PAYEE FAILS TO PRO-
VIDE REQUIRED ACCOUNTING.

(a) TITLE II AMENDMENTS.- Section 205U)(3)
of the Social Security Act (42 U.S.C. 405(j) (3))
(as amended by sections 102(a) (1) (B) and
105 (a) (2)) is amended-

(1) by redesignating subparagraphs (E) and
(F) as sübparagraphs (F) and (G), respectively;
and

(2) by inserting after subparagraph (D) the
following:

(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to submit a
report required by the Commissioner of Social
Security under subparagraph (A) or (D), the
Commissioner may. after furnishing notice to
such person and the individual entitled to such
payment, require that such person appear in
person at a field office of the Social Security
Administration serving the area in which the in-
dividual resides in order to receive such pay-
ments.

(b) TITLE VIII AMENDMENTS. - Section 807(h)
of such Act (42 U.S.C. 1007(h)) is amended-

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and
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(2) by inserting after paragraph (2) the fol-

lowing:

'(3) AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESENTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUNT-
ING. - In any case in which the person described
in paragraph (1) or (2) receiving benefit pay-
ments on behalf of a qualified individual fails to
submit a report required by the Commissioner of
Social Security under paragraph (1) or (2), the
Commissioner may, after furnishing notice to
such person and the qualified individuaL re-
quire that such person appear in person at a
United States Government facility designated by
the Social Security Administration as serving
the area in which the qualified individual re-
sides in order to receive such benefit pay-
ments.

(c) TITLE XVI AMENDMENT.- Section
1631 (a) (2) (C) of such Act (42

U.S.C. 1383(a) (2) (C)) is amended by adding at

the end the following:

'(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving payments
on behalf of another fails to submit a report re-
quired by the Commissioner of Social Security
under clause (i) or (iv), the Commissioner may,
after furnishing notice to the person and the in-
dividual entitled to the payment, require that
such person appear in person at a field office of
the Social Security Administration serving the
area in which the individual resides in order to
receive such payments.

(d) EFFECTIVE DATE. - The amendments made
by this section shall take effect 180 days after
the date of the enactment of this Act.

SEC. 107. SURVEY OF USE OF PAYMFJ'JTS BY REP-
RESENTATIVE PAYEES.

(a) IN GENERAL.- Section 1110 of the Social
Security Act (42 U.S.C. 1310) is amended by add-
ing at the end the following:

'(c)(l) In addition to the amount otherwise
appropriated in any other law to carry Out sub-
section (a) for fiscal year 2004, up to $8,500,000
is authorized and appropriated and shall be
used by the Commissioner of Social Security
under this subsection for purposes of conducting
a statistically valid survey to determine how
payments made to individuals, organizations.
and State or local government agencies that are
representative payees for benefits paid under
title II or XVI are being managed and used on
behalf of the beneficiaries for whom such bene-
fits are paid.

'(2) Not later than 18 months after the date of
enactment of this subsection, the Commissioner
of Social Security shall submit a report on the
survey conducted in accordance with paragraph
(1) to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate.

Subtitle B—Enforcement
SEC. 111. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESENTATIVE PAY-
EES.

(a) IN GENERAL.- Section 1129(a) of the Social
Security Act (42 U.S.C. 1320a-8) is amended by
adding at the end the following:

'(3) Any person (including an organization,
agency, or other entity) who, having received,
while acting in the capacity of a representative
payee pursuant to section 205(j), 807, or
1631(a) (2), a payment under title IL VIII, or
XVI for the use and benefit of another indi-
vidual, converts such payment, or any part
thereof to a use that such person knows or
should know is other than for the use and ben-
efit of such other individual shall be subject to,
in addition to any other penalties that may be
prescribed by law, a civil money penalty of not
more than $5,000 for each such conversion. Such
person shall also be subject to an assessment, in
lieu of damages sustained by the United States
resulting from the conversion, of not more than
twice the amount of any payments so con-
verted.
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(b) EFFECTIVE DATE.- The amendment made

by this section shall apply with respect to viola-

tions committed after the date of the enactment
of this Act.

TITLE Il—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WITh/HOLDING OF
MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MA TE-
RIAL FACTS.-

(1) CIVIL PENALTIES. - Section 1129 (a) (1) of the
Social Security Act (42 U.S. C. 1320a- 8(a) (1)) is
amended-

(A) by striking 'who' in the first sentence
and inserting 'who-'

(B) by striking 'makes" in the lirst sentence
and all that follows through 'shall be subject
to,' and inserting the following:

(A) makes, or causes to be made, a statement
or representation of a material fact, for use in
determining any initial or continuing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title VIII
or XVI, that the person knows or Should know
is false or misleading,

'(B) makes such a statement or representation
for such use with knowing disregard for the
truth, or

(C) Omits from a statement or representation
for such use. or otherwise withholds disclosure
of a fact which the person knows or should
know is material to the determination of any
initial or continuing right to or th amount of
monthly insurance benefits under title II or ben-
efits or payments under title VIII or XVI. if the
person knows, or should know, that the state-
ment or representation with such omission is
false or misleading or that the withholding of
such disclosure is misleading.
shall be subject to,'

(C) by inserting "or each receipt of such bene-
fits or payments while withholding disclosure of
such fact" after "each such statement or rep-
resentation ''in the first sentence;

(D) by inserting or because of such with-
holding of disclosure of a material fact' after

because of such statement or representation"
in the second sentence; and

(E) by inserting "or such a withholding of dis-
closure" after such a statement or representa-
tion "in the second sentence.

(2) ADMINISTR.4 TIVE PROCEDURE FOR IMPOSING
PENALTIES. - Section 1129A (a) of such Act (42
U.S.C. 1320a-8a(a)) is amended-

(A) by striking 'who" the first place it ap-
pears and inserting "who-' , and

(B) by striking makes" and all that follows
through shall be subject to, " and inserting the
following:

'(1) makes, or causes to be made, , statement
or representation of a material fact, for use in
determining any initial or con tin uing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title XVI
that the person knows or should know is false
or misleading,

(2) makes such a statement or representation
for such use with knowing disregard for the
truth, or

'(3) Omits from a statement or representation
for such use, or otherwise withholds disclosure
of. a fact which the person knows or should
know is material to the determinatAon of any
initial or continuing right to or the amount of
monthly insurance benefits under title II or ben-

efIts or payments under title XVI, if the person
knows, or should know, that the statement or
representation with such omission is false or
misleading or that the withholding of such dis-
closure is misleading.
shall be subject to,

(1,) CLARIFICATION OF TREATMENT OF RECOV-
ERED AMOUNTS.- Section 1129(e)(2)(B) of such
Act (42 U.S.C. 1320a-8(e) (2) (B)) is amended by
striking "In the case of amounts recovered aris-
ing Out of a determination relating to title VIII
or XVI," and inserting "In the case of any
other amounts recovered under this section,
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(c) CONFORMING AMENDMENTS. -
(1) Section 1129(b)(3)(A) of such Act (42

U.S.C. 1320a-8(b.) (3) (A)) is amended by striking
charging fraud or false statements'.
(2) Section 1129 (c) (1) of such Act (42

U.S.C. 1320a- 8(c) (1)) is amended by striking
and representations' and inserting ', rep-

resentations, or actions".
(3) Section 1129(e)(l)(A) of such Act (42

U.S.C. 1320a- 8(e) (1) (A)) is amended by striking
statement or representation referred to in sub-

section (a) was made" and inserting 'violation
occurred".

(d) EFFECTIVE DATE. - The amendments made
by this section shall apply with respect to viola-
tions committed after the date on which the
Commissioner of Social Security implements the
centralized computer file described in section
202.

SEC. 202. ISSUANCE BY COMMISSIONER OF SO-
CL4L SECURITY OF RECEIPTS TO AC-
KNOWLEDGE SUBMISSION OF RE-
PORTS OF CHANGES IN WORK OR
EARNiNGS STATUS OF DISABLED
BENEFICL4.RIES.

Effective as soon as possible, but not later
than 1 year after the date of the enactment of
this Act, until such time as the Commissioner of
Social Security implements a centralized com-
puter file recording the date of the submission of
information by a disabled beneficiary (Or rep-
resentative) regarding a change in the bene-
ficiary's work or earnings status, the Commis-
sioner shall issue a receipt to the disabled bene-
ficiary (Or representative) each time he or she
submits documentation, or otherwise reports to
the Commissioner, on a change in such status.
SEC. 203. DENIAL OF TITLE II BENEFITS TO PER-

SONS FLEEING PROSECUTION, CUS-
TODY, OR CONFINEMENT, AND TO
PERSONS VIOLATING PROBATION OR
PAROLE.

(a) IN GENERAL. - Section 202(x) of the Social
Security Act (42 U.S.C. 402(x)) is amended-

(1) in the heading, by striking 'Prisoners'
and all that follows and inserting the following:
'Prisoners. Certain Other Inmates of Publicly

Funded Institutions. Fugitives, Probationers.
and Parolees'

(2) in paragraph (1) (A) (ii) (IV). by striking
'or" at the end;
(3) in paragraph (1) (A) (iii). by striking the pe-

riod at the end and inserting a comma;
(4) by inserting after paragraph (1) (A) (iii) the

following:
'(iv) is fleeing to avoid prosecution, or cus-

tody or confinement after conviction, under the
laws of the place from which the person flees,
for a crime, or an attempt to commit a crime,
which is a felony under the laws of the place
from which the person flees, or. in jurisdictions
that do not define crimes as felonies, is punish-
able by death or imprisonment for a term ex-
ceeding 1 year regardless of the actual sentence
imposed. or

'(v) is violating a condition of probation or
parole imposed under Federal or State law.

(5) by adding at the end of paragraph (l)(B)
the following:

'(iii) Notwithstanding subparagraph (A), the
Commissioner shall, for good cause shown, pay
the individual benefits that have been withheld
or would otherwise be withheld pursuant to
clause (iv) or (v) of subparagraph (A) if the
Commissioner determines that-

'(I) a court of competent jurisdiction has
found the individual not guilty of the criminal
offense, dismissed the charges relating to the
criminal offense, vacated the warrant for arrest
of the individual for the criminal offense, or
issued any similar exonerating order (or taken
similar exonerating action), or

"(II) the individual was erroneously impli-
cated in connection with the criminal offense by
reason of identity fraud.

"(iv) Notwithstanding subparagraph (A), the
Commissioner may, for good cause shown based
on mitigating circumstances, pay the individual
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benefits that have been withheld or would oth-
erwise be withheld pursuant to clause (iv) or (v)
of subparagraph (A) if the Commissioner deter-
mines that-

"(I) the offense described in clause (iv) or un-
derlying the imposition of the probation or pa-
role described in clause (v) was nonviolent and
not drug-related, and

'(II) in the case of an individual from whom
benefits have been withheld or otherwise would
be withheld pursuant to subparagraph (A)(v),
the action that resulted in the violation of a
condition of probation or parole was nonviolent
and not drug-related. "; and

(6) in paragraph (3), by adding at the end the
following:

'(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
Social Security number, and photograph (if ap-
plicable) of any beneficiary under this title, if
the officer furnishes the Commissioner with the
name of the beneficiary, and other identifying
information as reasonably required by the Com-
missioner to establish the unique identity of the
beneficiary, and notifies the Commissioner
that-

(i) the beneficiary is described in clause (iv)
or (v) of paragraph (I) (A); and

'(ii) the location or apprehension of the bene-
ficiary is within the officers official duties.

(b) CONFORMING AMENDMEI'TTS TO TITLE
XVI.- Section 1611(e) of the Social Security Act
(42 U.S. C. 1382(e)) is amended-

(1) in paragraph (4)-
(A) by redesignating subparagraphs (A) and

(B) as clauses (i) and (ii), respectively;
(B) by inserting '(A) " after "(4)';
(C) in clause (i) of subparagraph (A) (as re-

designated by subparagraph (A)), by striking
'or which, in the case of the State of

New Jersey, is a high misdemeanor under the
laws of such State" and inserting "or, injuris-
dictions that do not define crimes as felonies, is
punishable by death or imprisonment for a term
exceeding 1 year regardless of the actual sen-
tence imposed"; and

(D) by adding at the end the following:
'(B) Notwithstanding subparagraph (A). the

Commissioner shall, for good cause shown, treat
the person referred to in subparagraph (A) as
an eligible individual or eligible spouse if the
Commissioner determines that-

(i) a court of competent jurisdiction has
found the person not guilty of the criminal of-
fense, dismissed the charges relating to the
criminal offense, vacated the warrant for arrest
of the person for the criminal offense, or issued
any similar exonerating order (or taken similar
exonerating action), or

"(ii) the person was erroneously implicated in
connection with the criminal offense by reason
of identity fraud.

'(C) Notwithstanding subparagraph (A). the
Commissioner may, for good cause shown based
on mitigating circumstances, treat the person re-
ferred to in subparagraph (A) as an eligible in-
dividual or eligible spouse if the Commissioner
determines that-

• '(1) the offense described in subparagraph
(A) (i) or underlying the imposition of the proba-
tion or parole described in subparagraph (A) (ii)
was nonviolent and not drug-related, and

• '(ii) in the case of a person who is not consid-
ered an eligible individual or eligible spouse
pursuant to subparagraph (A)(ii), the action
that resulted in the violation of a condition of
probation or parole was nonviolent and not
drug-related. "; and

(2) in paragraph (5), by striking subpara-
graphs (A) and (B) and inserting the following:

'(A) the recipient is described in clause (i) or
(ii) of paragraph (4) (A); and
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"(B) the location or apprehension of the re-

cipient is within the officer's official duties.
(c) CONFORMING AMENDMENT.- Section

804(a) (2) of the Social Security Act (42 U.S.C.
1004(a) (2)) is amended by striking "Or which, in
the case of the State of New Jersey, is a high
misdemeanor under the laws of such State" and
inserting "or, in jurisdictions that do not define
crimes as felonies, is punishable by death or im-
prisonment for a term exceeding 1 year regard-
less of the actual sentence imposed".

(d) EFFECTIVE DATE.- The amendments made
by this section shall take effect on the first day
of the first month that begins on or after the
date that is 9 months after the date of enact-
ment of this Act.
SEC. 204. REQUIREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FE A PRODUCT
OR SERVICE AVAILABLE WITHOUT
CHARGE FROM THE SOCIAL SECU-
RITY ADMINISTRATION.

(a) IN GENERAL.- Section 1140 of the Social
Security Act (42 U.S.C. 1320b- 10) is amended-

(1) in subsection (a), by adding at the end the
following:

"(4)(A) No person shall offer, for a fee, to as-
sist an individual to obtain a product or service
that the person knows or should know is pro-
vided free of charge by the Social Security Ad-
ministration unless, at the time the offer is
made, the person provides to the individual to
whom the offer is tendered a notice that-

(i') explains that the product or service is
available free of charge from the Social Security
Administration, and

'(ii) complies with standards prescribed by
the Commissioner of Social Security respecting
the content of such notice and its placement,
visibility, and legibility.

"(B) Subparagraph (A) shall not apply to any
offer-

'(i) to serve as a claimant representative in
connection with a claim arising under title IL
title VIII, or title XVI: or

"(ii) to prepare, or assist in the preparation
of an individual's plan for achieving self-sup-
port under title XVI. "; and

(2) in the heading, by striking "PROHIBITION
OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN
REFERENCE" and inserting PROHIBITIONS RE-
LA TING TO REFERENCES'.

(b) EFFECTIVE DATE.- The amendments made
by this section shall apply to offers of assistance
made after the sixth month ending after the
Commissioner of Social Security promulgates
final regulations prescribing the standards ap-
plicable to the notice required to be provided in
connection with such offer. The Commissioner
shall promulgate such final regulations within 1
year after the date of the enactment of this Act.
SEC. 205. REFUSAL TO RECOGNIZE CERTAiN INDI-

VIDUALS AS CLAIMANT REPRESENT-
ATIVES.

Section 206(a) (1) of the Social Security Act (42
U.S.C. 406(a) (1)) is amended by inserting after
the second sentence the following: "Notwith-
standing the preceding sentences, the Commis-
sioner, after due notice and opportunity for
hearing, (A) may refuse to recognize as a rep-
resentative, and may disqualify a representative
already recognized, any attorney who has been
disbarred or suspended from any court or bar to
which he or she was previously admitted to
practice or who has been disqualified from par-
ticipating in or appearing before any Federal
program or agency, and (B) may refuse to recog-
nize, and may disqualify, as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who has been dis-
qualified or suspended pursuant to this section
from appearing before the Social Security Ad-
ministration as a result of collecting or receiving
a fee in excess of the amount authorized shall be
barred from appearing before the Social Security
Administration as a representative until full res-
titution is made to the claimant and, thereafter,
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may be considered for reinstatement only under
such rules as the Commissioner may prescribe.
SEC. 206. CRIMINAL PEWALTY FOR CORRUPT OR

FORCiBLE iNTERFERENCE WITH AD-
MINIS T&4 TION OF SOCIAL SECURI'rY
ACT.

Part A of title XI of the Social Security Act
(42 U.S.C. 1301 et seq.) is amended by inserting
after section 1129A the following:

'A TTEMPTS TO INTERFERE WITH ADMINISTRATION
OF SOCIAL SECURITY ACT

'SEC. 1129B. Whoever corruptly or by force or
threats of force (including any threatening let-
ter or communication) attempts to intimidate or
impede any officer, employee, or contractor of
the Social Security Administration (including
any State employee of a disability determination
service or any other individual designated by
the Commissioner of Social Security) acting in
an official capacity to carry Out a duty under
this Act, or in any other way corruptly or by
force or threats of force (including any threat-
ening letter or communication) obstructs or im-
pedes. or attempts to obstruct or impede, the due
administration of this Act, shall be fined not
more than $5,000, imprisoned not more than 3
years. or both, except that if the offense is com-
mitted only by threats of force, the person shall
be fined not more than $3,000, imprisoned not
more than 1 year, or both. In this subsection.
the term threats of force' means threats of harm
to the officer or employee of the United States or
to a contractor of the Social Security Adminis-
tration. or to a member of the family of such an
officer or employee or contractor.
SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES

IN REFERENCE TO SOCIAL SECURITY
OR MEDICARE.

(a) IN GENERAL.- Section 1140(a) (1) of the So-
cial Security Act (42 U.S.C. 1320b- 10(a) (1)) is
amended-

(1) in subparagraph (A), by inserting ' 'Cen-
ters for Medicare & Medicaid Services'. after

'Health Care Financing Administration', '. by
striking 'or 'Medicaid'. "and inserting "'Med-
icaid', 'Death Benefits Update'. 'Federal Benefit
Information. 'Funeral Expenses, or 'Final Sup-
plemental Plan'." and by inserting "'CMS'."
after "HCFA'.

(2) in subparagraph (B). by inserting Centers
for Medicare & Medicaid Services,' after
'Health Care Financing Administration,' each

place it appears; and
(3) in the matter following subparagraph (B).

by striking "the Health Care Financing Admin-
istration,' each place it appears and inserting
'the Centers for Medicare & Medicaid Serv-

ices.
(b) EFFECTIVE DATE.- The amendments made

by this section shall apply to items sent after 180
days after the date of the enactment of this Act.
SEC. 208. DISQUALIFICATION FROM PAYMENT

DURING TRIAL WORK PERIOD UPON
CON WCTION OF FRAUDULENT CON-
CEALMENT OF WORK ACTIViTY.

(a) IN GENERAL. - Section 222(c) of the Social
Security. Act (42 U.S.C. 422(c)) is amended by
adding at the end the following:

'(5) Upon conviction by a Federal court that
an individual has fraudulently concealed work
activity during a period of trial work from the
Commissioner of Social Security by-

"(A) providing false information to the Com-
missioner of Social Security as to whether the
individual had earnings in or for a particular
period, or as to the amount thereof:

'(B) receiving disability insurance benefits
under this title while engaging in work activity
under another identity. including under an-
other social security account number or a num-
ber purporting to be a social security account
number; or

'(C) taking other actions to conceal work ac-
tivity with an intent fraudulently to secure pay-
ment in a greater amount than is due or when
no payment is authorized,

no benefit shall be payable to such individual
under this title with respect to a period of dis-
ability for any month before such conviction
during which the individual rendered services
during the period of trial work with respect to
which the fraudulently concealed work activity
occurred, and amounts otherwise due under this
title as restitution, penalties, assessments, fines,
or other repayments shall in all cases be in addi-
tion to any amounts for which such individual
is liable as overpayments by reason of such con-
cealment.

(b) EFFECTIVE DATE.- The amendment made
by subsection (a) shall apply with respect to
work activity performed after the date of the en-
actment of this Act.
SEC. 209. AUTHORITY FOR JUDICL4.L ORDERS OF

RESTITUTION.
(a) AMENDMENTS TO TITLE II.- Section 208 of

the Social Security Act (42 U.S.C. 408) is amend-
ed-

(I) by redesignating subsections (b), (c). and
(d) as subsections (c). (d), and (e), respectively;

(2) by inserting after subsection (a) the fol-
lowing.'

'(b) (I) Any Federal court, when sentencing a
defendant convicted of an offense under sub-
section (a), may order. in addition to or in lieu
of any other penalty authorized by law. that
the defendant make restitution to the victims of
such offense specified in paragraph (4).

'(2) Sections 3612. 3663. and 3664 of title 18.
United States Code, shall apply with respect to
the issuance and enforcement of orders of res-
titution to victims of such offense under this
subsection.

"(3) If the court does not order restitution. or
orders only partial restitution, under this sub-
section, the court shall state on the record the
reasons there for.

'(4) For purposes of paragraphs (I) and (2).
the victims of an offense under subsection (a)
are the following:

"(A) Any individual who suffers a financial
loss as a result of the defendant's violation of
subsection (a).

"(B) The Commissioner of Social Security, to
the extent that the defendant's violation of sub-
section (a) results in-

(i) the Commissioner of Social Security mak-
ing a benefit payment that should not have been
made: or

'(ii) an individual suffering a financial loss
due to the defendant's violation of subsection
(a) in his or her capacity as the individual's
representative payee appointed pursuant to sec-
tion 2050).

"(S)(A) Except as provided in subparagraph
(B), funds paid to the Commissioner of Social
Security as restitution pursuant to a court order
shall be deposited in the Federal Old-Age and
Survivors Insurance Trust Fund, or the Federal
Disability Insurance Trust Fund, as appro-
priate.

"(B) In the case of funds paid to the Commis-
sioner of Social Security pursuant to paragraph
(4) (B) (ii). the Commissioner of Social Security
shall certify for payment to the individual de-
scribed in such paragraph an amount equal to
the lesser of the amount of the funds so paid or
the individual's outstanding financial loss, ex-
cept that such amount may be reduced by the
amount of any overpayments of benefits owed
under this title. title VIII, or title XVI by the in-
dividual. "; and

(3) by amending subsection (c) (as redesig-
nated by paragraph (I)), by striking the second
sentence.

(b) AMENDMENTS TO TITLE VIII.- Section 811
of the Social Security Act (42 U.S.C. 1011) is
amended-

(I) by striking subsection (b) and inserting the
following:

(b) COURT ORDER FOR RESTITUTION. -
"(I) IN GENERAL. - Any Federal court. when

sentencing a defendant convicted of an offense
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under subsection (a), may order, in addition to
or in lieu of any other penalty authorized by
law, that the defendant make rest(tution to the
Commissioner of Social Security, in any case in
which such offense results in-

"(A) the Commissioner of Social Security mak-
ing a benefit payment that should not have been
made, or

"(B) an individual suffering a financial loss
due to the defendant's violation of subsection
(a) in his or her capacity as the individual's
representative payee appointed pursuant to sec-
tion 807(i).

"(2) RELATED PROVISIONS.- Sections 3612,
3663, and 3664 of title 18, United States Code,
shall apply with respect to the issuance and en-
forcement of orders of restitution under this sub-
section. In so applying such sections, the Com-
missioner of Social Security shall be considered
the victim.

"(3) STATED REASONS FOR NOT ORDERING RES-
TITUTION. - If the court does not order restitu-
tion, or orders only partial restitution, under
this subsection. the court shall State on the
record the reasons therefor.

"(4) RECEIPT OF RESTITUTION PA YMENTS.-

'(A) IN GENERAL.- Except as provided in sub-
paragraph (B), funds paid to the Commissioner
of Social Security as restitution pursuant to a
court order shall be deposited as miscellaneous
receipts in the general fund of the l'reasury.

"(B) PAYMENT TO THE INDIVIDUAL,- In the
case of funds paid to the Commissioner of Social
Security pursuant to paragraph (I)(B), the
Commissioner of Social Security shall certify for
payment to the individual described in such
paragraph an amount equal to the lesser of the
amount of the funds so paid or the individual's
outstanding financial loss as described in such
paragraph. except that such amount may be re-
duced by any overpayment of benefits owed
under this title. title II. or title XVI by the indi-
vidual.

(c) AMENDMENTS TO TITLE XVI. - Section 1632
of the Social Security Act (42 U.S.C. 1383a) is
amended-

(I) by redesignating subsection (b) as sub-
section (c): and

(2) by inserting after subsection (a) the fol-
lowing:

"(b)(I) Any Federal court, when sentencing a
defendant convicted of an offense under sub-
section (a), may order, in addition to or in lieu
of any other penalty authorized by law, that
the defendant make restitution to the Commis-
sioner of Social Security. in any case in which
such offense results in-

"(A) the Commissioner of Social Security mak-
ing a benefit payment that should not have been
made. or

"(B) an individual suffering a financial loss
due to the defendant's violation of subsection
(a) in his or her capacity as the individual's
representative payee appointed pursuant to sec-
tion 1631 (a) (2).

"(2) Sections 3612, 3663, and 3664 of title 18.
United States Code, shall apply with respect to
the issuance and enforcement of orders of res-
titution under this subsection. In o applying
such sections, the Commissioner of Social Secu-
rity shall be considered the victim.

"(3) If the court does not order restitution, or
orders only partial restitution. under this sub-
section. the court shall state on the record the
reasons there for.

"(4)(A) Except as provided in subparagraph
(B), funds paid to the Commissioner of Social
Security as restitution pursuant to a court order
shall be deposited as miscellaneous receipts in
the general fund of the Treasury.

"(B) In the case of funds paid to the Commis-
sioner of Social Security pursuant to
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paragraph (1) (B), the Commissioner of Social
Security shall certify for payment to the indi-
vidual described in such paragraph an amount
equal to the lesser of the amount of the funds so
paid or the individual's outstanding financial
loss as described in such paragraph, except that
such amount may be reduced by any overpay-
ment of benefits owed under this title, title II, or
title VIII by the individual. '; and

(3) by amending subsection (c) (as redesig-
nated by paragraph (1)) by striking '(1) If a
person and all that follows through (2)

(d) EFFECTIVE DATE. - The amendments made
by subsections (a), (b), and (c) shall apply with
respect to violations occurring on or after the
date of enactment of this Act.
SEC. 210. AU'rHORITY FOR CROSS-PROGRAM RE.

CO VERY OF BENEFIT OVERPAY-
MENTS.

(a) IN GENERAL. - Section 1147 of the Social
Security Act (42 U.S.C. 1320b- 17) is amended to
read as follows:

"CROSS-PROGRAM RECOVERY OF OVERPA YMENTS
FROM BENEFITS

"(a) IN GENERAL. - Subject to subsection (b),
whenever the Commissioner of Social Security
determines that more than the correct amount of
any payment has been made to a person under
a program described in subsection (e), the Com-
missioner of Social Security may recover the
amount incorrectly paid by decreasing any
amount which is payable to such person under
any other program specified in that subsection.

"(b) LIMITATION APPLICABLE TO CURRENT
BENEFITS. -

"(1) IN GENERAL. - In carrying Out subsection
(a), the Commissioner of Social Security may not
decrease the monthly amount payable to an in-
dividual under a program described in sub-
section (e) that is paid when regularly due-

"(A) in the case of benefits under title II or
VIII, by more than 10 percent of the amount of
the benefit payable to the person for that month
under such title; and

'(B) in the case of benefits under title XVI,
by an amount greater than the lesser of-

'(i) the amount of the benefit payable to the
person for that month; or

'(ii) an amount equal to 10 percent of the per-
sons income for that month (including such
monthly benefit but excluding payments under
title II when recovery is also made from title II
payments and excluding income excluded pursu-
ant to section 1612(b)).

"(2) EXCEPTION. - Paragraph (1) shall not
apply if-

"(A) the person or the spouse of the person
was involved in willful misrepresentation or
concealment of material information in connec-
tion with the amount incorrectly paid; or

'(B) the person so requests.
'(c) NO EFFECT ON ELIGIBILITY OR BENEFIT

AMOUNT UNDER TITLE VIII OR XVI. - In any
case in which the Commissioner of Social Secu-
rity takes action in accordance with subsection
(a) to recover an amount incorrectly paid to any
person, heither that person, nor (with respect to
the program described in subsection (e) (3)) any
individual whose eligibility for benefits under
such program or whose amount of such benefits,
is determined by considering any part of that
person 's income, shall, as a result of such ac-
tion-

'(1) become eligible for benefits under the pro-
gram described in paragraph (2) or (3) of sub-
section (e); or

'(2) if such person or individual is otherwise
so eligible, become eligible for increased benefits
under such program.

'(d) INAPPLICABILITY OF PROHIBITION
AGAINST ASSESSMENT AND LEGAL PROCESS.- Sec-
tion 207 shall not apply to actions taken under
the provisions of this section to decrease
amounts payable under titles II and XVI.
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"(e) PROGRAMS DESCRIBED. - The programs

described in this subsection are the following:
(1) The old-age, survivors, and disability in-

surance benefits program under title II.
'(2) The special benefits for certain World

War II veterans program under title VIII.
'(3) The supplemental security income bene-

fits program under title XVI (including, for pur-
poses of this section, State supplementary pay-
ments paid by the Commissioner pursuant to an
agreement under section 1616(a) of this Act or
section 212(b) of Public Law 93- 66).

(b) CONFORMING AMENDMENTS. -

(1) Section 204(g) of the Social Security Act (42
U.S.C. 404(g)) is amended to read as follows:

"(g) For provisions relating to the cross-pro-
gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(2) Section 808 of the Social Security Act (42
U.S.C. 1008) is amended-

(A) in subsection (a)(l)-
(I) by striking subparagraph (B);
(ii) in the matter preceding subparagraph (A),

by striking 'any payment" and all that follows
through "under this title" and inserting "any
payment under this title"; and

(iii) by striking "; or" and inserting a period:
(B) by striking subsection (b) and redesig-

nating subsections (c), (d), and (e) as sub-
sections (b), (c), and (d), respectively: and

(C) by adding at the end the following:
"(e) CROSS-PROGRAM RECOVERY OF OVERPAY-

MENTS. - For provisions relating to the cross-pro-
gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(3) Section 1147A of the Social Security Act (42
U.S.C. 1320b- 18) is repealed.

(4) Section 1631(b) of the Social Security Act
(42 U.S.C. 1383(b)) is amended-

(A) in paragraph (1) (B)-
(i) by striking excluding any other and in-

serting "excluding payments under title II when
recovery is made from title II payments pursu-
ant to section 1147 and excluding: and

(ii) by striking '50 percent 01': and
(B) by striking paragraph (6) and inserting

the following:
(6) For provisions relating to the cross-pro-

gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(c) EFFECTIVE DATE. - The amendments and
repeal made by this section shall take effect on
the date of enactment of this Act, and shall be
effective with respect to overpayments under ti-
tles II, VIII, and XVI of the Social Security Act
that are outstanding on or after such date.
SEC. 211. PROHIBITION ON PAYMENT OF TITLE II

BENEFITS TO PERSONS NOT AU•
THORIZED TO WORK IN THE UNITED
STATES.

(a) FULLY INSURED AND CURRENTLY INSURED
INDIVIDUALS.- Section 214 (42 U.S.C. 414) is
amended-

(1) in subsection (a), by inserting before the
period at the end the following: ', and who sat-
isfies the criterion specified in subsection (c)";

(2) in subsection (b), by inserting before the
period at the end the following: ', and who sat-
isfies the criterion specified in subsection (c)':
and

(3) by adding at the end the following:
(c) For purposes of subsections (a) and (b),

the criterion specified in this subsection is that
the individual, if not a United States citizen or
national-

'(1) has been assigned a social security ac-
count number that was, at the time of assign-
ment, or at any later time, consistent with the
requirements of subclause (I) or (III) of section
205(c) (2) (B) (i); or
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(2) at the time any such quarters of coverage

are earned-
"(A) is described in subparagraph (B) or (D)

of section 101 (a) (15) of the Immigration and Na-
tionality Act,

'(B) is lawfully admitted temporarily to the
United States for business (in the case of an in-
dividual described in such subparagraph (B)) or
the performance as a crewman (in the case of an
individual described in such subparagraph (D)),
and

"(C) the business engaged in or service as a
crewman performed is within the scope of the
terms of such individual's admission to the
United States.

(b) DISABILITY BENEFITS. - Section 223(a) (1) of
the Social Security Act (42 U.S.C. 423(a) (1)) is
amended-

(1) by redesignating subparagraphs (C) and
(D) as subpara graphs (D) and (E), respectively;
and

(2) by inserting after subparagraph (B), the
following:

"(C) if not a United States citizen or na-
tional-

'(i) has been assigned a social security ac-
count number that was, at the time of assign-
ment, or at any later time, consistent with the
requirements of subcla use (I) or (III) of section
205(c) (2) (B) (i); or

"(ii) at the time any quarters of coverage are
earned-

"(I) is described in subparagraph (B) or (D) of
section 101 (a) (15) of the Immigration and Na-
tionality Act,

"(II) is lawfully admitted temporarily to the
United States for business (in the case of an in-
dividual described in such subparagraph (B)) or
the performance as a crewman (in the case of an
individual described in such subparagraph (D)),
and

(III) the business engaged in or service as a
crewman performed is within the scope of the
terms of such individual's admission to the
United States.

(c) EFFECTIVE DATE. - The amendments made
by this section apply to benefit applications
based on social security account numbers issued
on or after January 1, 2004.

TITLE Ill—ATTORNEY REPRESENTATIVE
FEE PAYMENT SYSTEM IMPROVEMENTS

SEC. 301. CAP ON ATTORNEY ASSESSMENTS.

(a) IN GENERAL.- Section 206(d) (2) (A) of the
Social Security Act (42 U.S.C. 406(d)(2)(A)) is
amended-

(1) by inserting ', except that the maximum
amount of the assessment may not exceed the
greater of $75 or the adjusted amount as pro-
vided pursuant to the following two sentences"
after 'subparagraph (B) "; and

(2) by adding at the end the following: In
the case of any calendar year beginning after
the amendments made by section 301 of the So-
cial Security Protection Act of 2003 take effect,
the dollar amount specified in the preceding
sentence (including a previously adjusted
amount) shall be adjusted annually under the
procedures used to adjust benefit amounts under
section 215(i) (2) (A) (ii), except such adjustment
shall be based on the higher of $75 or the pre-
viously adjusted amount that would have been
in effect for December of the preceding year, but
for the rounding of such amount pursuant to
the following sentence. Any amount so adjusted
that is not a multiple of $1 shall be rounded to
the next lowest multiple of $1, but in no case less
than $75.

(b) EFFECTIVE DATE.- The amendments made
by this section shall apply with respect
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to fees for representation of claimants which are
first required to be certified or paid under sec-
tion 206 of the Social Security Act on or after
the first day of the arst month that begins after
180 days after the date of the enactment of this
Act.
SEC. 302. TEMPORARY EXTENSION OF A7TORNEY

FEE PAYMENT SYSTEM TO TITLE XVI
CLAIMS.

(a) IN GENERAL.- Section 1631 (d) (2) of the So-
cial Security Act (42 U.S.C. 1383(d)(2)) is
amended-

(1) in subparagraph (A), in the matter pre-
ceding clause (i')-

(A) by striking 'section 206(a)" and inserting
'section 206":

(B) by striking '(other than paragraph (4)
thereof)' and inserting (other than subsections
(a) (4) and (d) thereof)"; and

(C) by striking "paragraph (2) thereof" and
inserting "such section

(2) in subparagraph (A) (i)-
(A) by striking 'in subparagraphs (A) (ii) (I)

and (C) (i),' and inserting "in subparagraphs
(A)(ii)(I) and (D)(i) of subsection (a)(2) "; and

(B) by striking 'and"at the end;
(3) by striking subparagraph (A)(ii) and in-

serting the following:
"(ii) by substituting, in subsections (a)(2)(B)

and (b) (1) (B) (i), the phrase 'paragraph (7)(A) or
(8)(A) of section 1631 (a) or the requirements of
due process of law for the phrase 'subsection
(g) or (h) of section 223;

"(iii) by substituting, in subsection
(a)(2)(C)(i), the phrase 'under title II' for the
phrase 'under title XVI;

'(iv) by substituting, in subsection (b)(l)(A),
the phrase pay the amount of such fee for the
phrase certify the amount of such fee for pay-
ment' and by striking, in subsection (b)(l)(A),
the phrase or certified for payment'; and

'fr) by substituting, in subsection
(b)(l)(B)(ii), the phrase deemed to be such
amounts as determined before any applicable re-
duction under section 1631(g), and reduced by
the amount of any reduction in benefits under
this title or title II made pursuant to section
1127(a) for the phrase 'determined before any
applicable reduction under section 1127(a))
and

(4) by redesignating subparagraph (B) as sub-
paragraph (D) and inserting after subparagraph
(A) the following:

(B) Subject to subparagraph (C), if the
claimant is determined to be entitled to past-due
benefits under this title and the person rep-
resenting the claimant is an attorney, the Com-
missioner of Social Security shall pay out of
such past-due benefits to such attorney an
amount equal to the lesser of-

'(i) so much of the maximum fee as does not
exceed 25 percent of such past-due benefits (as
determined before any applicable reduction
under section 1631(g) and reduced by the
amount of any reduction in benefits under this
title or title II pursuant to section 1127(a)), or

"(ii) the amount of past-due benefits available
after any applicable reductions under sections
1631(g) and 1127(a).

'(C) (i) Whenever a fee for services is required
to be paid to an attorney from a claimants past-
due beneats pursuant to subparagraph (B), the
Commissioner shall impose on the attorney an
assessment calculated in accordance with clause
(ii).

"(ii)(I) The amount of an assessment under
clause (i) shall be equal to the product obtained
by multiplying the amount of the representa-
tive's fee that would be required to be paid by
subparagraph (B) before the application of this
subparagraph, by the percentage specified in
subclause (II), except that the maximum amount
of the assessment may not exceed $75. In the
case of any calendar year beginning after the
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amendments made by section 302 of the Social
Security Protection Act of 2003 take effect, the
dollar amount specified in the preceding sen-
tence (including a previously adjusted amount)
shall be adjusted annually under the procedures
used to adjust beneat amounts under section
215(i) (2) (A) (ii), except such adjustment shall be
based on the higher of $75 or the previously ad-
justed amount that would have been in effect
for December of the preceding year, but for the
rounding of such amount pursuant to the fol-
lowing sentence. Any amount so adjusted that is
not a multiple of $1 shall be rounded to the next
lowest multiple of $1, but in no case less than
$75-

'(II) The percentage specified in this sub-
clause is such percentage rate as the Commis-
sioner determines is necessary in order to
achieve full recovery of the costs of determining
and approving fees to attorneys from the past-
due benefits of claimants, but not in excess of
6.3 percent.

"(iii) The Commissioner may collect the as-
sessment imposed on an attorney under clause
(i) by offset from the amount of the fee other-
wise required by subparagraph (B) to be paid to
the attorney from a claimants past-due bene-
fits.

'(iv) An attorney subject to an assessment
under clause (i) may not, directly or indirectly,
request or otherwise obtain reimbursement for
such assessment from the claimant whose claim
gave rise to the assessment.

"(v) Assessments on attorneys collected under
this subparagraph shall be deposited as mis-
cellaneous receipts in the general fund of the
Treasury.

'(vi) The assessments authorized under this
subparagraph shall be collected and available
for obligation only to the extent and in the
amount provided in advance in appropriations
Acts. Amounts so appropriated are authorized
to remain available until expended, for adminis-
trative expenses in carrying out this title and re-
lated laws.

(b) CONFORMING AMENDMENTS. - Section
1631(a) of the Social Security Act (42 U.S.C.
1383 (a)) is amended-

(1) in paragraph (2)(F)(i)(II), by inserting
'and payment of attorney fees under subsection
(d)(2)(B)" after 'subsection (g)'; and

(2) in paragraph (10) (A)-
(A) in the matter preceding clause (1), by in-

serting 'and payment of attorney fees under
subsection (d)(2)(B)" after subsection (g)";
and

(B) in the matter following clause (ii), by in-
serting 'and payment of attorney fees under
subsection (d) (2) (8)" after "State".

(c) EFFECTIVE DATE.-
(1) IN GENERAL. - The amendments made by

this section shall apply with respect to fees for
representation of claimants which are first re-
quired to be paid under section 1631 (d) (2) of the
Social Security Act on or after the date of the
submission by the Commissioner of Sodal Secu-
rity to each House of Congress pursuant to sec-
tion 303(d) of this Act of written notice of com-
pletion of full implementation of the require-
ments for operation of the demonstration project
under section 303 of this Act.

(2) SUNSET.- Such amendments shall not
apply with respect to fees for representation of
claimants in the case of any claim for benefits
with respect to which the agreement for rep-
resentation is entered into after 5 years after the
date described in paragraph (1).
SEC. 303. NATIOMV1DE DEMONSTRATION

PROJECT PROVIDING FOR EXTEN.
SION OF FEE WITHHOLDING PROCE-
DURES TO NON-A7TORWEY REP.
RESENTATIVES.

(a) IN GENERAL. - The Commissioner of Social
Security (hereafter in this section referred to as
the "Commissioner") shall develop and carry
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out a nationwide demonstration project under
this section with respect to agents and other
persons, other than attorneys, who represent
claimants under titles II and XVI of the Social
Security Act before the Commissioner. The dem-
onstration project shall be designed to determine
the potential results of extending to such rep-
resentatives the fee withholding procedures and
assessment procedures that apply tinder sections
206 and section 1631 (d) (2) of such Act to attor-
neys seeking direct payment out of past due
benefits under such titles and shall include an
analysis of the effect of such extension on
claimants and program administration.

(b) STANDARDS FOR INCLUSION IN DEMONS TRA-
TION PROJECT. - Fee- withholding procedures
may be extended under the demonstration
project carried out pursuant to subsection (a) to
any non-attorney representative 7nly if such
representative meets at least the following pre-
requisites:

(1) The representative has been awarded a
bachelor's degree from an accredited institution
of higher education, or has been determined by
the Commissioner to have equivalent qualifica-
tions derived from training and work experi-
ence.

(2) The representative has passed an examina-
tion, written and administered by the Commis-
sioner, which tests knowledge of the relevant
provisions of the Social Security ,4ct and the
most recent developments in agency and court
decisions affecting titles II and XVI of such Act.

(3) The representative has secured profes-
sional liability insurance, or equivalent insur-
ance, which the Commissioner has determined to
be adequate to protect claimants in the event of
malpractice by the representative.

(4) The representative has undergone a crimi-
nal background check to ensure the representa-
tive 's fitness to practice before the Commis-
sioner.

(5) The representative demonstrtes ongoing
completion of qualified courses of continuing
education, including education regarding ethics
and professional conduct, which are designed to
enhance professional knowledge in matters re-
lated to entitlement to, or eligibility for, benefits
based on disability under titles II and XVI of
such Act. Such continuing education, and the
instructors providing such education, shall meet
such standards as the Commissioner may pre-
scribe.

(c) ASSESSMENT OF FEES. -

(1) IN GENERAL.- The Commissioner may as-
sess representatives reasonable fees to cover the
cost to the Social Security Administration of ad-
ministering the prerequisites described in sub-
section (b).

(2) DISPOSITION OF FEES. - Fees collected
under paragraph (1) shall be credited to the
Federal Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund, or deposited as miscellaneous re-
ceipts in the general fund of the Treasury,
based on such allocations as the Commissioner
of Social Security determines appropriate.

(3) AUTHORIZATION OF APPROPRIATIONS.- The
fees authorized under this subparagraph shall
be collected and available for obligation only to
the extent and in the amount provided in ad-
vance in appropriations Acts. Amounts so ap-
propriated are authorized to remain available
until expended for administering the pre-
requisites described in subsection (b).

(d) NOTICE TO CONGRESS AND APPLICABILITY
OF FEE WITHHOLDING PROCEDURES.. Not later
than 1 year after the date of enactment of this
Act, the Commissioner shall complete such ac-
tions as are necessary to fully implement the re-
quirements for full operation of
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the demonstration project and shall submit to
each House of Congress a written notice of the
completion of such actions. The applicability
under this section to non-attorney representa-
tives of the fee withholding procedures and as-
sessment procedures under sections 206 and
1631 (d) (2) of the Social Security Act shall be ef-
fective with respect to lees for representation 01
claimants in the case 01 claims for benefits with
respect to which the agreement for representa-
tion is entered into by such non-attorney rep-
resentatives during the period beginning with
the date of the submission 01 such notice by the
Commissioner to Congress and ending with the
termination date of the demonstration project.

(e) REPORTS BY THE COMMISSIONER; TERMI-
NATION.-

(I) INTERIM REPORTS. - On or before the date
which is 1 year alter the date of enactment of
this Act, and annually thereafter, the Commis-
sioner shall transmit to the Committee on Ways
and Means of the House of Representatives and
to the Committee on Finance of the Senate an
annual interim report on the progress of the
demonstration project carried Out under this
section, together with any related data and ma-
terials that the Commissioner may consider ap-
propriate.

(2) TERMINATION DATE AND FINAL REPORT. -
The termination date of the demonstration
project under this section is the date which is 5
years after the date of the submission of the no-
tice by the Commissioner to each House of Con-
gress pursuant to subsection (d). The authority
under the preceding provisions of this section
shall not apply in the case of claims for benefits
with respect to which the agreement for rep-
resentation is entered into after the termination
date. Not later than 90 days after the termi-
nation date, the Commissioner shall submit to
the Committee on Ways and Means of the House
of Representatives and to the Committee on Fi-
nance of the Senate a final report with respect
to the demonstration project.
SEC. 304. GAO STUDY REGARDING THE FEE PAY-

MENT PROCESS FOR CLAIMA?'1T REP-
RESENTATIVES.

(a) STUDY. -

(I) IN GENERAL. - The Comptroller General of
the United States shall study and evaluate the
appointment and payment of claimant rep-
resentatives appearing before the Commissioner
of Social Security in connection with benefit
claims under titles II and XVI of the Social Se-
curityAct (42 U.S.C. 401 etseq., 1381 etseq.) in
each of the following groups:

(A) Attorney claimant representatives who
elect fee withholding under section 206 or
1631 (d) (2) of such Act.

(B) Attorney claimant representatives who do
not elect such fee withholding.

(C) Non-attorney claimant representatives
who are eligible for, and elect, such fee with-
holding

(D) Non-attorney claimant representatives
who are eligible for, but do not elect, such fee
withholding.

(E) Non-attorney claimant representatives
who are not eligible for such fee withholding.

(2) MATTERS TO BE STUDIED. - In conducting
the study under this subsection, the Comptroller
General shall, for each of group of claimant rep-
resentatives described in paragraph (1)-

(A) conduct a survey of the relevant charac-
teristics of such claimant representatives includ-
ing-

(i) qualifications and experience;
(ii) the type of employment of such claimant

representatives, such as with an advocacy
group, State or local government. or insurance
or other company;

(iii) geographical distribution between urban
and rural areas;

(iv) the nature of claimants' cases, such as
whether the cases are for disability insurance
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benefits only, supplemental security income ben-
efits only. or concurrent benefits;

(v) the relationship of such claimant rep-
resentatives to claimants, such as whether the
claimant is a friend, family member, or client of
the claimant representative; and

(vi) the amount of compensation (if any) paid
to the claimant representatives and the method
of payment of such compensation;

(B) assess the quality and effectiveness of the
services provided by such claimant representa-
tives, including a comparison of claimant satis-
faction or complaints and benefit outcomes, ad-
justed for differences in claimant representa-
tives' caseload, claimants' diagnostic group,
level of decision, and other relevant factors;

(C) assess the interactions between fee with-
holding under sections 206 and 1631(d)(2) of
such Act (including under the amendments
made by section 302 of this Act and under the
demonstration project conducted under section
303 of this Act), the windfall offset under sec-
tion 1127 of such Act, and interim assistance re-
imbursements under section 1631(g) of such Act;

(D) assess the potential results of making per-
manent the fee withholding procedures under
sections 206 and 1631 (d) (2) of such Act under the
amendments made by section 302 of this Act and
under the demonstration project conducted
under section 303 of this Act with respect to pro-
gram administration and claimant outcomes,
and assess whether the rules and procedures em-
ployed by the Commissioner of Social Security to
evaluate the qualifications and performance of
claimant representatives should be revised prior
to making such procedures permanent; and

(E) make such recommendations for adminis-
trative and legislative changes as the Comp-
troller General of the United States considers
necessary or appropriate.

(3) CONSULTATION REQUIRED.- The Comp-
troller General of the United States shall consult
with beneficiaries under title II of such Act.
beneficiaries under title XVI of such Act, claim-
ant representatives of beneficiaries under such
titles, and other interested parties, in con-
ducting the study and evaluation required
under paragraph (1).

(b) REPORT. - Not later than 3 years after the
date of the submission by the Commissioner of
Social Security to each House of Congress pur-
suant to section 303(d) of this Act of written no-
tice of completion of full implementation of the
requirements for operation of the demonstration
project under section 303 of this Act, the Comp-
troller General of the United States shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate a report on the results of
the study and evaluation conducted pursuant to
subsection (a).

TITLE IY—MISCELLANEOUS AVD
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Tick-
et to Work and Work Incentives Improve-
ment Act of 1999

SEC. 401. APPLICATION OF DEMONSTRATION AU-
THORITY SUNSET DATE TO NEW
PROJECTS.

Section 234 of the Social Security Act (42
U.S.C. 434) is amended-

(1) in the first sentence of subsection (c). by
striking "conducted under subsection (a)" and
inserting "initiated under subsection (a) on or
before December 17. 2005"; and

(2) in subsection (d)(2), by striking the first
sentence and inserting the following: "The au-
thority to initiate projects under the preceding
provisions of this section shall terminate on De-
cember 18, 2005.
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SEC. 402. EXPANSION OF WAIVER AUTHORITY

AVAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECTS PRO-
VIDING FOR REDUCTIONS IN DIS-
ABILITY INSURANCE BENEFiTS
BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended by striking "(42
U.S.C. 401 et seq.)," and inserting "(42
U.S.C. 401 et seq.) and the requirements of sec-
tion 1148 of such Act (42 U.S.C. 1320b-19) as
they relate to the program established under
title II of such Act,
SEC. 403. FUNDiNG OF DEMONSTRATION

PROJECTS PROVIDING FOR REDUC-
TIONS IN DISABILITY INSURANCE
BENEFiTS BASED ON EARNINGS.

Section 302(1) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42
U.S.C. 434 note) is amended to read as follows:

"(1) EXPENDITURES. - Administrative expenses
for demonstration projects under this section
shall be paid from funds available for the ad-
ministration of title II or XVIII of the Social Se-
curity Act, as appropriate. Benefits payable to
or on behalf of individuals by reason of partici-
pation in projects under this section shall be
made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Sur-
vivors Insurance Trust Fund, as determined ap-
propriate by the Commissioner of Social Secu-
rity. and from the Federal Hospital Insurance
Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund, as determined
appropriate by the Secretary of Health and
Human Services, from funds available for bene-
fits under such title II or XVIII.
SEC. 404. AVAILABILITY OF FEDERAL AND STATE

WORK INCENTiVE SERVICES TO AD-
DITIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH
PROGRAM. -

(1) IN GENERAL.- Section 1149(c) (2) of the So-
cial Security Act (42 U.S.C. 1320b-20(c)(2)) is
amended to read as follows:

'(2) DISABLED BENEFICIARY.- The term dis-
abled beneficiary means an individual-

'(A) who is a disabled beneficiary as defined
in section 1148(k) (2) of thisAct:

(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a supple-
mentary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under section 1616(a) of
this Act or under section 212(b) of Public Law
93- 66):

'(C) who, pursuant to section 1619(b) of this
Act, is considered to be receiving benefits under
title XVI of this Act; or

'(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act,

(2) EFFECTIVE DATE. - The amendment made
by this subsection shall apply with respect to
grants, cooperative agreements, or contracts en-
tered into on or after the date of the enactment
of this Act.

(b) STATE GRANTS FOR WORK INCENTIVES AS-
515 TAP/CE. -

(1) DEFINITION OF DISABLED BENEFICIARY. -
Section 1150(g) (2) of such Act (42 U.S.C. 1320b-
21(g)(2)) is amended to read as follows:

"(2) DISABLED BENEFICIARY. - The term 'dis-
abled beneficiary' means an individual-

(A) who is a disabled beneficiary as defined
in section 1148(k) (2) of this Act;

"(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a supple-
mentary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under
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section 1616(a) of this Act or under section
212(b) of Public Law 93-66);

'(C) who, pursuant to section 1619(b) of this
Act, is considered to be receiving benefits under
title XVI of this Act; or

(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act.

(2) ADVOCACY OR OTHER SERVICES NEEDED TO
MAINTAIN GAINFUL EMPLOYMENT.- Section
1150(b) (2) of such Act (42 U.S.C. 1320b-21(b)(2))
is amended by striking secure or regainS and
inserting secure, maintain, or regain

(3) EFFECTIVE DATE. - The amendments made
by this subsection shall apply with respect to
payments provided after the date of the enact-
ment of this Act.
SEC. 405. TECENJCAL AMENDMENT CLARIFYING

TREATMEWT FOR CERTAIN PUR-
POSES OF INDiVIDUAL WORK PLANS
UNDER THE TICKET TO WORK AND
SELFSUFFICIENCY PROGRAM.

(a) IN GENERAL.- Section 1148(g) (I) of the So-
cial Security Act (42 U.S.C. 1320b-19(g)(l)) is
amended by adding at the end, after and below
subparagraph (E). the following:
'An individual work plan established pursuant
to this subsection shall be treated, for purposes
of section 51 (d) (6) (8) (i) of the Internal Revenue
Code of 1986. as an individualized written plan
for employment under a State plan for voca-
tional rehabilitation services approved under
the Rehabilitation Act of 1973.

(b) EFFECTIVE DATE.. The amendment made
by subsection (a) shall take effect as if included
in section 505 of the Ticket to Work and Work
Incentives Improvement Act of 1999 (Public Law
106-170; 113 Stat. 1921).
SEC. 406. GAO STUDY REGARDING TIlE TICKET TO

WORK AND SELFSUFFICIENCY PRO
GRAM.

(a) GAO REPORT. Not later than 12 months
after the date of enactment of this Act, the
Comptroller General of the United States shall
submit a report to Congress regarding the Ticket
to Work and Self-Sufficiency Program estab.
lished under section 1148 of the Social Security
Act (42 U.S.C. 1320b-19) that-

(1) examines the annual and interim reports
issued by States, the Ticket to Work and Work
Incentives Advisory Panel established under
section 101(1) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42 U.S. C.
1320b- 19 note), and the Commissioner of Social
Security regarding such program;

(2) assesses the effectiveness of the activities
carried out under such program: and

(3) recommends such legislative or administra-
tive changes as the Comptroller General deter-
mines are appropriate to improve the effective-
ness of such program.
SEC. 407. REAUTHORIZATION OF APPROPPJA

TIONS FOR CERTAIN WORK INCEN
TI YES PROGRAMS.

(a) BENEFITS PLANNING, ASSISTANCE, AND
OUTREACH.- Section 1149(d) of the Social Secu-
rity Act (42 U.S. C. 1320b- 20(d)) is amended by
striking 2004" and inserting '2009".

(b) PROTECTION AND ADVOCACY.- Section
1150(h) of the Social Security Act (42 U.S. C.
1320b-21(h)) is amended by striking 2004' and
inserting '2009'.

Subtitle B—Miscellaneous Amendments
SEC. 411. ELIMINATION OF TRANSCRIPT RE

QUIREMEl/T IN REMAra) CASES
FULLY FAVORABLE TO THE CLAIM-
ART.

(a) IN GENERAL.- Section 205(g) of the Social
Security Act (42 U.S.C. 405(g)) is amended in
the sixth sentence by striking "and a tran-
script' and inserting "and, in any case in
which the Commissioner has not made a deci-
sion fully favorable to the individual, a tran-
script".
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(b) EFFECTIVE DATE. - The amendment made

by this section shall apply with respect to final
determinations issued (upon remand) on or after
the date of the enactment of this Act.
SEC. 412. NONPAYMENT OF BENEFITS UPON RE

MOVAL FROM THE UNITED STATES.
(a) IN GENERAL. - Section 202(n) of the Social

Security Act (42 U.S.C. 402(n)) is amended-
(I) in paragraph (I), by striking 'section

241(a) (other than under paragraph (l)(C) or
(I) (E) thereof) of the Immigration and Nation.
ality Act and inserting "section 237(a) of the
Immigration and Nationality Act (other than
under paragraph (I) (C) of such section) or
under section 212(a) (6) (A) of such Act';

(2) in paragraph (2), by striking "section
241(a) of the Immigration and Nationality Act
(other than under paragraph (l)(C) or (l)(E)
thereof) ' and inserting 'section 237(a) of the
Immigration and Nationality Act (other than
under paragraph (I) (C) of such section) or
under section 212(a) (6) (A) of such Act";

(3) in paragraph (3), by striking "paragraph
(19) of section 241(a) of the Immigration and Na-
tionality Act (relating to persecution of others
on account of race. religion. national origin, or
political opinion, under the direction of or in as-
sociation with the Nazi government of Germany
or its allies) shall be considered to have been de-
ported under such paragraph (19)" and insert-
ing "paragraph (4)(D) of section 241(a) of the
Immigration and Nationality Act (relating to
participating in Nazi persecutions or genocide)
shall be considered to have been deported under
such paragraph (4)(D): and

(4) in paragraph (3) (as amended by para-
graph (3) of this subsection), by striking
"241(a)' and inserting "237(a)".

(b) TECHNICAL CORRECTIONS. -
(I) TERMINOLOGY REGARDING REMOVAL FROM

THE UNITED STATES. - Section 202(n) of the Social
Security Act (42 U.S.C. 402(n)) (as amended by
subsection (a)) is amended further-

(A) by striking "deportation" each place it
appears and inserting "removal";

(B) by striking deported" each place it ap-
pears and inserting removed"; and

(C) in the heading. by striking 'Deportation•
and inserting 'Removal'.

(2) REFERENCES TO THE SECRETARY OF HOME-
LAND SECURITY. - Section 202(n) of the Social Se-
curity Act (42 U.S. C. 402(n)) (as amended by
subsection (a) and paragraph (I)) is amended
further by inserting 'or the Secretary of Home-
land Security" after "the Attorney General"
each place it appears.

(c) EFFECTIVE DATES. -
(I) IN GENERAL. - The amendment made by-
(A) subsection (a)(l) shall apply to individuals

with respect to whom the Commissioner of Social
Security receives a removal notice after the date
of the enactment of this Act:

(B) subsection (a) (2) shall apply with respect
to notifications of removals received by the Com-
missioner of Social Security after the date of en-
actment of this Act; and

(C) subsection (a)(3) shall be effective as if en-
acted on March I, 1991.

(2) SUBSEQUENT CORRECTION OF CROSS-REF-
ERENCE AND TERMINOLOGY. - The amendments
made by subsections (a) (4) and (b) (I) shall be ef-
fective as if enacted on April I, 1997.

(3) REFERENCES TO THE SECRETARY OF HOME-
LAND SECURITY. - The amendment made by sub-
section (b) (2) shall be effective as if enacted on
March I, 2003.
SEC. 413. REINSTATEMENT OF CERTAIN REPORT-

ING REQUIREMENTS.
Section 3003(a) (I) of the Federal Reports

Elimination and Sunset Act of 1995 (31
U.S.C. 1113 note) shall not apply to any report
required to be submitted under any of the fol-
lowing provisions of law:

(I) (A) Section 201(c) (2) of the Social Security
Act (42 U.S.C. 401 (c) (2)).
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(B) Section 1817(b) (2) of the Social Security

Act (42 U.S.C. 1395i(b)(2)).
(C) Section 1841(b)(2) of the Social Security

Act (42 U.S.C. 1395t(b)(2)).
(2)(A) Section 221 (c) (3) (C) of the Social Secu-

rity Act (42 U.S.C. 421 (c) (3) (C)).
(B) Section 221 (i) (3) of the Social Security Act

(42 U.S.C. 421 (i) (3)).

SEC. 414. CLARIFICATION OF DEFiNITIONS p.
GARDING CERTAIN SURVIVOR BENE-
FITS.

(a) WIDOWS. - Section 216(c) of the Social Se-
curity Act (42 U.S. C. 416(c)) is amended-

(I) by redesignating subcla uses (A) through
(C) of clause (6) as subcla uses (i) through (iii),
respectively;

(2) by redesignating clauses (I) through (6) as
clauses (A) through (F,), respectively;

(3) in clause (E) (as redesignated), by insert-
ing 'except as provided in paragraph (2)," be-
fore she was married":

(4) by inserting (I) after (c) "; and
(5) by adding at the end the following:
'(2) The requirements of paragraph (I) (E) in

connection with the surviving wife of an indi-
vidual shall be treated as satisfied if-

'(A) the individual had been married prior to
the individual's marriage to the surviving wife,

(B) the prior wife was institutionalized dur-
ing the individual's marriage to the prior wife
due to mental incompetence or similar inca-
pacity,

'(C) during the period of the prior wife's in-
stitutionalization. the individual would have di-
vorced the prior wife and married the surviving
wife. but the individual did not do so because
such divorce would have been unlawful, by rea-
son of the prior wife's institutionalization,
under the laws of the State in which the indi-
vidual was domiciled at the time (as determined
based on evidence satisfactory to the Commis-
sioner of Social Security),

'(D) the prior wife continued to remain insti-
tutionalized up to the time of her death, and

(E) the individual married the surviving wife
within 60 days after the prior wife s death,

(b) WIDOWERS.- Section 216(g) of such Act (42
U.S. C. 416(g)) is amended-

(I) by redesignating subcla uses (A) through
(C) of clause (6) as subcla uses (I) through (iii),
respectively;

(2) by redesignating clauses (I) through (6) as
clauses (A) through (F), respectively;

(3) in clause (E) (as redesignated,?, by insert-
ing "except as provided in paragraph (2), ' be-
fore "he was married":

(4,) by inserting "(I,)" after "(g,)"; and
(5) by adding at the end the following:
"(2) The requirements of paragraph (l)(E) in

connection with the surviving husband of an in-
dividual shall be treated as satisfied if-

'(A) the individual had been married prior to
the individual's marriage to the surviving hus-
band,

"(B) the prior husband was institutionalized
during the individual's marriage to the prior
husband due to mental incompetence or similar
incapacity,

(C) during the period of the prior husbands
institutionalization, the individual would have
divorced the prior husband and married the sur-
viving husband, but the individual did not do so
because such divorce would have been unlawful,
by reason of the prior husbands irjstitutional-
ization, under the laws of the State in which the
individual was domiciled at the time (as deter-
mined based on evidence satisfactory to the
Commissioner of Social Security).
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'(D) the prior husband continued to remain

institutionalized up to the time of his death.
and

(E) the individual married the surviving hus-
band within 60 days after the prior husbands
death.

(c) CONFORMING AMENDMENT. - Section 216(k)
of such Act (42 U.S.C. 416(k)) is amended by
striking clause (5) of subsection (c) or clause
(5) of subsection (g) and inserting 'clause (E)
of subsection (c)(l) or clause (E) of subsection
(g) (J)•

(d) EFFECTIVE DATE. - The amendments made
by this section shall be effective with respect to
applications for benefits under title II of the So-
cial Security Act filed during months ending
after the date of the enactment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA

AND SECA TAX EXEMPTIONS FOR AN
INDIVIDUAL WHOSE EARNINGS ARE
SUBJECT TO TIlE LAWS OF A TOTAL-
IZATION AGREEMENT PAR TIVER.

Sections 1401(c), 3101(c), and 3111(c) of the In-
ternal Revenue Code of 1986 are each amended
by striking "to taxes or contributions for similar
purposes under" and inserting 'exclusively to
the laws applicable to".
SEC. 416. COVERAGE UNDER DIVIDED RETiRE-

MEN7' SYSTEM FOR PUBLIC EMPLOY-
EES IN KENTUCKY AND LOUISIANA.

(a) IN GENERAL.- Section 218(d) (6) (C) of the
Social Security Act (42 U.S.C. 418(d) (6) (C)) is
amended by inserting Kentucky, Louisiana.'
after 'Illinois,

(b) EFFECTIVE DATE. - The amendment made
by subsection (a) takes effect on January 1.
2003.

SEC. 417. COMPENSATION FOR THE SOCIAL SECU-
RITY ADVISORY BOARD.

(a) IN GENERAL. - Subsection (1) of section 703
of the Social Security Act (42 U.S.C. 903(1)) is
amended to read as follows:

Compensation, Expenses, and Per Diem
(1) A member of the Board shall, for each

day (including traveltime) during which the
member is attending meetings or conferences of
the Board or otherwise engaged in the business
of the Board. be compensated at the daily rate
of basic pay for level IV of the Executive Sched-
ule. While serving on business of the Board
away from their homes or regular places of busi-
ness. members may be allowed travel expenses,
including per diem in lieu of subsistence. as au-
thorized by section 5703 of title 5, United States
Code, for persons in the Government employed
intermittently.

(b) EFFECTIVE DATE.- The amendment made
by this section shall be effective as of January
1, 2003.

SEC. 418. 60-MONTH PERIOD OF EMPLOYMEN7' RE-
QUIREMENT FOR APPLICATION OF
GOVERNMENT PENSION OFFSET RX-
EM? TION.

(a) IN GENERAL. - Section 202(k) of the Social
Security Act (42 U.S.C. 402(k)) is amended by
adding at the end the following:

(5)(A) The amount of a monthly insurance
benefit of any individual for each month under
subsection (b), (c), (e), (1), or (g) (as determined
after application of the provisions of subsection
(q) and the preceding provisions of this sub-
section) shall be reduced (but not below zero) by
an amount equal to two-thirds of the amount of
any monthly periodic benefit payable to such
individual for such month which is based upon
such individual's earnings while in the service
of the Federal Government or any State (or po-
litical subdivision thereof, as defined in section
218(b) (2)) ii during any portion of the last 60
months of such service ending with the last day
such individual was employed by such entity-

'(i) such service did not constitute employ-
ment as defined in section 210, or

(ii) such service was being performed while
in the service of the Federal Government, and
constituted 'employment' as so defined solely by
reason of-
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'(I) clause (ii) or (iii) of subparagraph (G) of

section 210(a) (5), where the lump-sum payment
described in such clause (ii) or the cessation of
coverage described in such clause (iii) (which-
ever is applicable) was received or occurred on
or after January 1, 1988. or

(II) an election to become subject to the Fed-
eral Employees' Retirement System provided in
chapter 84 of title 5, United States Code, or the
Foreign Service Pension System provided in sub-
chapter II of chapter 8 of title I of the Foreign
Service Act of 1980 made pursuant to law after
December 31, 1987,
unless subparagraph (B) applies.
The amount of the reduction in any benefit

under this subparagraph, if not a multiple of
$0.10, shall be rounded to the next higher mul-
tiple of $0.10.

"(B)(i) Subparagraph (A)(i) shall not apply
with respect to monthly periodic benefits based
wholly on service as a member of a uniformed
service (as defined in section 210(m)).

(ii) Subparagraph (A)(ii) shall not apply
with respect to monthly periodic benefits based
in whole or in part on service which constituted
employment' as defined in section 210 if such
service was performed for at least 60 months in
the aggregate during the period beginning Janu-
aly 1, 1988, and ending with the close of the
first calendar month as of the end of which such
individual is eligible for benefits under this sub-
section and has made a valid application for
such benefits.

'(C) For purposes of this paragraph, any
periodic benefit which otherwise meets the re-
quirements of subparagraph (A), but which is
paid on other than a monthly basis, shall be al-
located on a basis equivalent to a monthly ben-
efit (as determined by the Commissioner of So-
cial Security) and such equivalent monthly ben-
efit shall constitute a monthly periodic benefit
for purposes of subparagraph (A). For purposes
of this subparagraph, the term periodic benefit'
includes a benefit payable in a lump sum if it is

a commutation of, or a substitute for, periodic
payments.

(b) CONFORMING AMENDMENTS. -

(1) WIFE 5 INSURANCE BENEFITS.- Section
202(b) of the Social Security Act (42 U.S.C.
402(b)) is amended-

(A) in paragraph (2). by striking subsection
(q) and paragraph (4) of this subsection and
inserting 'subsections (k) (5) and (q) and

(B) by striking paragraph (4) and redesig-
nating paragraph (5) as paragraph (4).

(2) HUSBAND'S INSURANCE BENEFITS. - Section
202(c) of the Social Security Act (42 U.S. C.
402(c)) is amended-

(A) by striking paragraph (2) and redesig-

nating paragraphs (3) through (5) as para-
graphs (2) through (4), respectively; and

(B) in paragraph (2) as so redesignated, by
striking subsection (q) and paragraph (2) of
this subsection" and inserting subsections
(k)(5) and (q)'.

(3) WIDOw'S INSURANCE BENEFITS.- Section
202(e) of the Social Security Act (42 U.S. C.
402(e)) is amended-

(A) in paragraph (2)(A), by striking 'sub-
section (q), paragraph (7) of this subsection,'
and inserting subsection (k)(5). subsection
(q), "; and

(B) by striking paragraph (7) and redesig-
nating paragraphs (8) and (9) as paragraphs (7)
and (8), respectively.

(4) WIDOWER'S INSURANCE BENEFITS. -
(A) IN GENERAL. - Section 202(f) of the Social

Security Act (42 U.S.C. 402(1)) is amended-
(i) by striking paragraph (2) and redesig-

nating paragraphs (3) through (9) as para-
graphs (2) through (8), respectively; and

(ii) in paragraph (2) as so redesignated. by
striking "subsection (q), paragraph (2) of this
subsection," and inserting subsection (k) (5),
subsection (q),

(B) CONFORMING AMENDMENTS. -
(i) Section 202(1) (1) (B) of the Social Security

Act (42 U.S.C. 402(1) (1) (B)) is amended bystrik-
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ing paragraph (5)' and inserting 'paragraph
(4)''.

(ii) Section 202(1) (1) (F) of the Social Security
Act (42 U.S.C. 402(1) (1) (F)) is amended by strik-
ing 'paragraph (6)' and "paragraph (5)" (in

clauses (i) and (ii)) and inserting 'paragraph
(5)" and 'paragraph (4) ", respectively.

(iii) Section 202(1) (5) (A) (ii) of the Social Secu-
rity Act (as redesignated by subparagraph
(A) (i)) is amended by striking 'paragraph (5)"
and inserting 'paragraph (4)

(iv) Section 202(k) (2) (B) of the Social Security
Act (42 U.S.C. 402(k) (2) (B)) is amended bystrik-
ing "or (1) (4)' each place it appears and insert-
ing "or(1)(3)".

(v) Section 202(k) (3) (A) of the Social Security
Act (42 U.S.C. 402(k) (3) (A)) is amended by strik-
ing "or (1)(3)"and inserting or (f)(2)".

(vi) Section 202(k) (3) (B) of the Social Security
Act (42 U.S.C. 402 (k) (3) (B)) is amended by strik-
ing "or ((4)"and inserting 'or (f)(3)".

(vii) Section 226(e) (I) (A) (i) of the Social Secu-
rity Act (42 U.S.C. 426(e) (I) (A) (i)) is amended by
striking "and 202(0(5)" and inserting and
202(1) (4)

(5) MOTHER'S AND FATHER'S INSURANCE BENE-
FITS.- Section 202(g) of the Social Security Act
(42 U.S.C. 402&)) is amended-

(A) in paragraph (2), by striking Except as
provided in paragraph (4) of this subsection,
such" and inserting Such "; and

(B) by striking paragraph (4).
(c) EFFECTIVE DATE AND TRANSITIONAL

RULE. -

(I) IN GENERAL.- The amendments made by
this section shall apply with respect to applica-
tions for benefits under tide II of the Social Se-
curity Act filed on or after the first day of the
first month that begins after the date of enact-
ment of this Act, except that such amendments
shall not apply in connection with monthly
periodic benefits of any individual based on
earnings while in service described in section
202(k) (5) (A) of the Social Security Act (in the
matter preceding clause (0 thereof) if the last
day of such service occurs before July I, 2004.

(2) TRANSITIONAL RULE. - In the case of any
individual whose last day of service described in
subparagraph (A) of section 202(k) (5) of the So-
cial Security Act (as added by subsection (a) of
this section) occurs within 5 years after the date
of enactment of this Act-

(A) the 60-month period described in such sub-
paragraph (A) shall be reduced (but not to less
than I month) by the number of months of such
service (in the aggregate and without regard to
whether such months of service were con tin-
uous) which-

(i) were performed by the individual under the
same retirement system on or before the date of
enactment of this Act, and

(ii) constituted "employment' as defined in
section 210 of the Social Security Act; and

(B) months of service necessary to fulfill the
60-month period as reduced by subparagraph
(A) of this paragraph must be performed after
the date of enactment of this Act.
SEC. 419. DISCLOSURE TO WORKERS OF EFFECT

OF WINDFALL ELIMINATION PROVI-
SION AND GOVERNMEJVT PENSION
OFFSET PROVISION

(a) INCLUSION OF NONCOVERED EMPLOYEES AS
ELIGIBLE INDIVIDUALS ENTITLED TO SOCIAL SE-
CURITY ACCOUNT STATEMENTS.- Section
1143 (a) (3) of the Social Security Act (42 U.S.C.
1320b- 13(a) (3)) is amended-

(1) by striking 'who" after an individual'
and inserting who" before has' in each of
subparagraphs (A) and (B);

(2) by inserting (i) who" after '(C) "; and
(3) by inserting before the period the fol-

lowing: , or (ii) with respect to whom the Com-
missioner has information that the pattern of
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wages or self-employment income indicate a
likelihood of noncovered employment

(b) EXPLANATION IN SOCIAL SECURITY AC-
COUNT STATEMENTS OF POSSIBLE EFFECTS OF
PERIODIC BENEFITS UNDER STATE AND LOCAL
RETIREMENT SYSTEMS ON SOCIAL SECURITY BEN-
EFITS.- Section 1143 (a) (2) of the Social Security
Act (42 U.S.C. l320b- l3(a)(2)) is amended-

(I) in subparagraph (C), by striking and' at
the end;

(2) in subparagraph (D), by striking the pe-
riod and inserting ; and'; and

(3) by adding at the end the following:
(E) in the case of an eligible individual de-

scribed in paragraph (3)(C)(ii), an explanation,
in language calculated to be understood by the
average eligible individual, of the operation of
the provisions under sections 202(k) (5) and
215(a) (7) and an explanation of the maximum
potential effects of such provisions on the eligi-
ble individual's monthly retirement, survivor,
and auxiliary benefits.

(c) TRUTH IN RETIREMENT DISCLOSURE TO
GOVERNMENTAL EMPLOYEES OF EFFECT OF NON-
COVERED EMPLOYMENT ON BENEFITS UNDER
TITLE II. - Section 1143 of the Social Security
Act (42 U.S.. C. 1320b- 13) is amended further by
adding at the end the following:

Disclosure to Governmental Employees of
Effect of Noncovered Employment

'(d) (I) In the case of any individual com-
mencing employment on or after January 1,
2005, in any agency or instrumentality of any
State (or political subdivision thereof, as defined
in section 218(b) (2)) in a position in which serv-
ice performed by the individual does not con-
stitute 'employment' as defined in section 210,
the head of the agency or instrumentality shall
ensure that, prior to the date of the commence-
ment of the individual's employment in the posi-
tion, the individual is provided a written notice
setting forth an explanation, in language cal-
culated to be understood by the average indi-
vidual, of the maximum effect on computations
of primary insurance amounts (under section
215(a)(7)) and the effect on benefit amounts
(under section 202(k) (5)) of monthly periodic
payments or benefits payable based on earnings
derived in such service. Such notice shall be in
a form which shall be prescribed by the Commis-
sioner of Social Security.

(2) The written notice provided to an indi-
vidual pursuant to paragraph (I) shall include
a form which, upon completion and signature
by the individual, would constitute certification
by the individual of receipt of the notice. The
agency or instrumentality providing the notice
to the individual shall require that the form be
completed and signed by the individual and sub-
mitted to the agency or instrumentality and to
the pension, annuity, retirement, or similar fund
or system established by the governmental entity
involved responsible for paying the monthly
periodic payments or benefits, before commence-
ment of service with the agency or instrumen-
tality.

(d) EFFECTIVE DATES.- The amendments made
by subsections (a) and (b) of this section shall
apply with respect to social security account
statements issued on or after January 1, 2007.
SEC. 420. POST-1956 MILITARY WAGE CREDITS.

(a) PA YMENT TO THE SOCIAL SECURITY TRUST
FUNDS IN SATISFACTION OF OUTSTANDING OBLI-
GA TIONS. - Section 201 of the Social Security Act
(42 U.S.C. 401) is amended by adding at the end
the following:

'(n) Not later than July 1, 2004, the Secretary
of the Treasury shall transfer, from amounts in
the general fund of the Treasury that are not
otherwise appropria ted-

'(I) $624,971,854 to the Federal Old-Age and
Survivors Insurance Trust Fund;

(2) $105,379,671 to the Federal Disability In-
surance Trust Fund; and

'(3) $173,306,134 to the Federal Hospital In-
surance Trust Fund.
Amounts transferred in accordance with this
subsection shall be in satisfaction of certain out-
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standing obligations for deemed wage credits for
2000 and 2001.

(b) CONFORMING AMENDMENTS. -
(I) REPEAL OF AUTHORITY FOR ANNUAL APPRO-

PRIATIONS AND RELATED ADJUSTMENTS TO COM-
PENSATE THE SOCIAL SECURITY TRUST FUND FOR
MILITARY WAGE CREDITS. - Section 229 of the So-
cial Security Act (42 U.S.C. 429) is amended-

(A) by striking "(a) ; and
(B) by striking subsection (b).
(2) AMENDMENT TO REFLECT THE TERMINATION

OF WAGE CREDITS EFFECTIVE AFTER CALENDAR
YEAR 200! BY SECTION 8134 OF PUBLIC LAW JO?-
II?.- Section 229(a) (2) of the Social Security Act
(42 U.S.C. 429(a) (2)), as amended by paragraph
(I), is amended by inserting 'and before 2002"
after '1977".
SEC. 420/.. ELIMINATION OF DISiNCENTIVE W

RETUR.MTO-WORK FOR CHILDHOOD
DISABILITY BENEFICIARIES.

(a) IN GENERAL.- Section 202(d) (6) (B) of the
Social Security Act (42 U.S.C. 402(d)(6)(B)) is
amended-

(I) by inserting (i)" after began '; and
(2) by adding after "such disability," the fol-

lowing: 'or (ii) after the close of the 84th month
following the month in which his most recent
entitlement to child's insurance benefits termi-
nated because he ceased to be under such dis-
ability due to performance of substantial gainful
activity,

(b) EFFECTIVE DATE.- The amendments made
by subsection (a) shall be effective with respect
to benefits payable for months beginning with
the 7th month that begins after the date of en-
actment of this Act.

Subtitle C—Technical Amendments
SEC. 421. TECHMCAL CORRECTIONRELATING W

RESPONSIBIS AGENCY HEAD.
Section 1143 of the Social Security Act (42

U.S. C. 1320b- 13) is amended-
(1) by striking Secretary" the first place it

appears and inserting Commissioner of Social
Security"; and

(2) by striking 'Secretary" each subsequent
place it appears and inserting 'Commissioner".
SEC. 422. TECHNICAL CORRECTION RELATING TO

RETIREMENT BENEFITS OF MIN-
ISTERS,

(a) IN GENERAL.- Section 211(a) (7) of the So-
cial Security Act (42 U.S.C. 411(a) (7)) is amend-
ed by inserting , but shall not include in any
such net earnings from self-employment the
rental value of any parsonage or any parsonage
allowance (whether or not excluded under sec-
tion 107 of the Internal Revenue Code of 1986)
provided after the individual retires, or any
other retirement benefit received by such indi-
vidual from a church plan (as defined in section
414(e) of such Code) after the individual retires"
before the semicolon.

(b) EFFECTIVE DATE. - The amendment made
by this section shall apply to years beginning
before, on, or after December 31, 1994.
SEC. 423. TECHNICAL CORRECTIONS RELATING

W DOMESTIC EMPLOYMENT.
(a) AMENDMENT TO INTERNAL REVENUE

CODE.- Section 3I21(a)(7)(B) of the Internal
Revenue Code of 1986 is amended by striking
'described in subsection g)(5)" and inserting
on a farm operated for profit".
(b) AMENDMENT TO SOCIAL SECURITY ACT.-

Section 209(a) (6) (B) of the Social Security Act
(42 U.S.C. 409(a) (6) (B)) is amended by striking
"described in section 210(1) (5)" and inserting
on a farm operated for profit".
(c) CONFORMING AMENDMENT. - Section

3121 (g) (5) of such Code and section 210(0(5) of
such Act (42 U.S.C. 410(0(5)) are amended by
striking 'or is domestic service in a private
home of the employer".
SEC. 424. TECHNiCAL CORRECTIONS OF OUT-

DATED REFER.ENCES.
(a) CORRECTION OF CITATION RESPECTING THE

TAX DEDUCTION RELATING TO HEALTH INSUR-
ANCE COSTS OF SELF-EMPLOYED INDIVIDUALS. -
Section 211 (a) (15) of the Social Security Act (42
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U.S.C. 411(a) (15)) is amended by striking sec-
tion 162(m)" and inserting 'section 162(1)

(b) ELIMINATION OF REFERENCA TO OBSOLETE
20-DAY AGRICULTURAL WORK TEST.- Section
3102(a) of the Internal Revenue Code of 1986 is
amended by striking and the employee has not
performed agricultural labor for the employer on
20 days or more in the calendar year for cash re-
muneration computed on a time basis".
SEC. 425. TECHNICAL CORRECTION RESPECTING

SELF-EMPLOYMENT INCOME IN COM-
MUMIY PROPER7Y STATES.

(a) SOCIAL SECURITY ACT AMENDMENT.- Sec-
tion 211(a) (5,) (A) of the Social Security Act (42
U.S.C. 411(a) (5) (A)) is amended by striking all
of the gross income" and all that follows and
inserting 'the gross income and deductions at-
tributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or, if such trade or business is jointly operated,
treated as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions;

(b) INTERNAL REVENUE CODE OF 1986 AMEND-
MENT.- Section 1402(a)(5)(A) of the Internal
Revenue Code of 1986 is amended by striking
'all of the gross income" and all that follows

and inserting the gross income and deductions
attributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or, if such trade or business is jointly operated,
treated as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions; and".
SEC. 426. TEChNICAL AMENDMENTS W THE RAIL-

ROAD RETIREMENT AND SURVIVORS'
IMPROVEMENT ACT OF 2001.

(a) QUORUM RULES. - Section J50) (7) of the
Railroad Retirement Act of 1914 (45 U.S.C.
231n(j)(7)) is amended by striking 'entire Board
of Trustees' and inserting "Trustees then hold-
ing office".

(b) POWERS OF THE BOARD OF TRUSTEES.-
Section 15W (4, of the Railroad Retirement Act
of 1974 (45 U.S.C. 231n(J)(4)) is an.ended to read
as follows:

"(4) POWERS OF THE BOARD OF TRUSTEES. -
The Board of Trustees shall-

"(A) retain independent advisers to assist it in
the formulation and adoption of its in vestment
guidelines;

'(B) invest assets of the Trust in a manner
consistent with such investment guidelines, ei-
ther directly or through the retention of inde-
pendent investment managers;

"(C) adopt bylaws and other rules to govern
its operations;

'(D) employ professional staff, and contract
with outside advisers, including the Railroad
Retirement Board, to provide legal, accounting,
investment advisory or management services
(compensation for which may be on a fixed con-
tract fee basis or on such other terms as are cus-
tomary for such services), or other services nec-
essary for the proper administration of the
Trust;

(E) sue and be sued and participate in legal
proceedings, have and use a seal, conduct busi-
ness, carry on operations, and exercise its pow-
ers within or without the District of Columbia,
form, own, or participate in entities of any kind,
enter into contracts and agreements necessary
to carry Out its business purpos&c, lend money
for such purposes, and deal with property as se-
curity for the payment of funds so loaned, and
possess and exercise any other powers appro-
priate to carry out the purposes of the Trust;

'(F) pay administrative expenses of the Trust
from the assets of the Trust; and

'(G) transfer money to the disbursing agent or
as otherwise provided in section 7(b)(4), to pay
benefits payable under this Act from the assets
of the Trust.
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(c) STATE AND LOCAL TAXES.- Section 15(j)(6)

of the Railroad Retirement Act of 1974 (45

U.S.C. 231n(j)(6)) is amended to read as follows:
(6) STATE AND LOCAL TAXES.- The Trust

shall be exempt from any income, sales, use,
property, or other similar tax or fee imposed or
levied by a State, political subdivision, or local
taxing authority. The district courts of the
United States shall have original jurisdiction
over a civil action brought by the Trust to en-
force this subsection and may grant equitable or
declaratory relief requested by the Trust.

(d) FUNDING.- Section 15(j)(8) of the Railroad
Retirement Act of 1974 (45 U.S.C. 231n(j)(8)) is
repealed.

(e) TRANSFERS. - Section ISA (d) (2) of the Rail-
road Retirement Act of 1974 (45 U.S.C. 231n-
l(d)(2)) is amended-

(I) by inserting or the Railroad Retirement
Account' after 'National Railroad Retirement
In vestment Trust' the second place it appears:

(2) by inserting "or the Railroad Retirement
Board" after "National Railroad Retirement In-
vestment Trust' the third place it appears:

(3) by inserting '(either directly or through a
commingled account consisting only of such ob-
ligations)" after 'United States the first place
it appears: and

(4) In the third sentence, by inserting before
the period at the end the following: "or to pur-
chase such additional obligations.

(I) CLERICAL AMENDMENTS. - Section 15(j) (5) of
the Railroad Retirement Act of 1974 (45 U.S.C.
231n (j) (5)) is amended-

(I) in subparagraph (B), by striking "trust-
ees" each place it appears and inserting
"Trustee's":

(2) in subparagraph (C). by striking 'trustee"
and trustees' each place it appears and insert-
ing 'Trustee" and 'Trustees', respectively; and

(3) in the matter preceding clause (i) of sub-
paragraph (DL by striking "trustee" and insert-
ing 'Trustee".
Subtitle D—Amendments Related to Title XVI

SEC. 430. EXCLUSION FROM iNCOME FOR CER-
TAIN INFREQUENT OR IRREGUL4.R
INCOME AND CERTAIN INTEREST OR
DIVIDEND INCOME.

(a) INFREQUENT OR IRREGULAR INCOME. - Sec-
tion 1612(b)(3) of the Social Security Act (42
U.S.C. 1382a(b)(3)) is amended to read as fol-
lows-

(3) in any calendar quarter, the first-
'(A) $60 of unearned income, and

"(B) $30 of earned income,
of such individual (and such spouse, if any)
which, as determined in accordance with cri-
teria prescribed by the Commissioner of Social
Security, is received too infrequently or irregu-
larly to be included;".

(b) INTEREST OR DIVIDEND INCOME. - Section
1612(b) of the Social Security Act (42 U.S.C.
1382a(b)) is amended-

(I) in paragraph (21). by striking "and" at
the end;

(2) in paragraph (22). by striking the period
and inserting ": and"; and

(3) by adding at the end the following:
'(23) interest or dividend income from re-

sources-
'(A) not excluded under section 1613 (a), or
'(B) excluded pursuant to Federal law other

than section 1613(a).
(c) EFFECTIVE DATE. - The amendments made

by this section shall be effective with respect to
benefits payable for months in calendar quarters
that begin more than 90 days after the date of
the enactment of this Act.
SEC. 431. UNIFORM 9-MONTH RESOURCE EXCLU-

SION PERIODS.
(a) UNDERPA YMENTS OF BENEFITS. - Section

1613(a) (7) of the Social Security Act (42 U.S.C.
1382b(a)(7)) is amended-

(1) by striking '6"and inserting '9",' and
(2) by striking '(or to the first 9 months fol-

lowing such month with respect to any amount
so received during the period beginning October
1, 1987, and ending September 30, 1989)
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(b) ADVANCEABLE TAX CREDITS. - Section

1613(a) (11) of the Social Security Act (42 U.S.C.
1382b(a) (11)) is amended to read as follows:

(11) for the 9-month period beginning after
the month in which received-

(A) notwithstanding section 203 of the Eco-
nomic Growth and Tax Relief Reconciliation Act
of 2001, any refund of Federal income taxes
made to such individual (Or such spouse) under
section 24 of the Internal Revenue Code of 1986
(relating to child tax credit) by reason of sub-
section (d) thereof; and

'(B) any refund of Federal income taxes made
to such individual (Or such spouse) by reason of
section 32 of the Internal Revenue Code of 1986
(relating to earned income tax credit), and any
payment made to such individual (Or such
spouse) by an employer under section 3507 of
such Code frelating to advance payment of
earned income credit):".

(c) EFFECTIVE DATE.- The amendments made
by this section shall take effect on the date of
enactment of this Act, and shall apply to
amounts described in paragraph (7) of section
1613(a) of the Social Security Act and refunds of
Federal income taxes described in paragraph
(11) of such section. that are received by an eli-
gible individual or eligible spouse on or after
such date.
SEC. 432. ELIMINATION OF CERTAIN RESTRIC

TIONS ON THE APPLICATION OF THE
STUDENT EARNED INCOME EXCLU-
SION.

(a) IN GENERAL.- Section 1612(b) (1) of the So-
cial Security Act (42 U.S.C. 1382a(b)(1)) is
amended by striking a child who" and insert-
ing "under the age of 22 and".

(b) EFFECTIVE DATE.- The amendment made
by this section shall be effective with respect to
benefits payable for months that begin on or
after 1 year after the date of enactment of this
Act.
SEC. 433 EXCEPTION TO RETROSPECTIVE

MONTHLY ACCOUNTING FOR NON-
RECURRtNG INCOME.

(a) IN GENERAL.- Section 1611(c) of the Social
Security Act (42 U.S.C. 1382(c)) is amended by
adding at the end the following:

(9) (A) Notwithstanding paragraphs (1) and
(2). any nonrecurring income which is paid to
an individual in the first month of any period of
eligibility shall be taken into account in deter-
mining the amount of the benefit under this title
of such individual (and his eligible spouse, if
any) only for that month, and shall not be
taken into account in determining the amount
of the benefit for any other month.

'(B) For purposes of subparagraph (A). pay-
ments to an individual in varying amounts from
the same or similar source for the same or simi-
lar purpose shall not be considered to be non-
recurring income.

(b) DELETION OF OBSOLETE MATERIAL.- Sec-
tion 1611(c) (2) (B) of the Social Security Act (42
U.S.C. 1382(c) (2) (B)) is amended to read as fol-
lows:

"(B) in the case of the first month following
a period of ineligibility in which eligibility is re-
stored after the first day of such month, bear
the same ratio to the amount of the benefit
which wouid have been payable to such indi-
vidual if eligibility had been restored on the first
day of such month as the number of days in
such month including and following the date of
restoration of eligibility bears to the total num-
ber of days in such month.

(c) EFFECTIVE DATE.- The amendments made
by this section shall be effective with respect to
benefits payable for months that begin on or
after 1 year after the date of enactment of this
Act.
SEC. 434. REMOVAL OF RESTRICTION ON PAY-

MEWr OF BENEFITS TO CHILDREN
WHO ARE BORN OR WHO BECOME
BLIND OR DISABLED AFTER THEIR
MILITARY PARENTS ARE STATIONED
OVERSEAS.

(a) IN GENERAL. - Section 1614(a) (1) (B) (ii) of
the Social Security Act (42 U.S.C.
1382c(a) (l)(B) (ii)) is amended-
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(1) by inserting 'and' after 'citizen of the

United States, "; and
(2) by striking ", and who, ' and all that fol-

lows and inserting a period.
(b) EFFECTIVE DATE. - The amendments made

by this section shall be effective with respect to
benefits payable for months beginning after the
date of enactment of this Act, but only on the
basis of an application filed after such date.
SEC. 435. TREATMENT OF EDUCATION.REIATED

INCOME AND RESOURCES.
(a) EXCLUSION FROM INCOME OF GIFTS PRO-

VIDED FOR TUITION AND OTHER EDUCATION-RE-
LA TED FEES. - Section 1612(b) (7) of the Social Se-
curity Act (42 U.S.C. 1382a(b)(7)) is amended by
striking "or fellowship received for use in pay-
ing" and inserting 'fellowship, or gift (or por-
tion of a gift) used to pay".

(b) EXCLUSION FROM RESOURCES FOR 9
MONTHS OF GRANTS, SCHOLARSHIPS. FELLOW-
SHIPS, OR GIFTS PROVIDED FOR TUITION AND
OTHER EDUCATION-RELATED FEES.- Section
1613(a) of the Social Security Act (42 U.S.C.
1382b(a)) (as amended by section 101 (c) (2)) is
amended-

(1) in paragraph (13), by striking "and" at
the end;

(2) in paragraph (14), by striking the period
and inserting ': and"; and

(3) by inserting after paragraph (14) the fol-
lowing:

"(15) for the 9-month period beginning after
the month in which received. any grant. schol-
arship, fellowship, or gift (or portion of a gift)
used to pay the cost of tuition and fees at any
educational (including technical or vocational
education) institution.

(c) EFFECTIVE DATE.- The amendments made
by this section shall apply to benefits payable
for months that begin more than 90 days after
the date of enactment of this Act.
SEC. 436. MONTHLY TREATMENT OF UNiFORMED

SERWCE COMPENSATION.
(a) TREATMENT OF PAY AS RECEIVED WHEN

EARNED,- Section 1611(c) of the Social Security
Act (42 U.S.C. 1382(c)), as amended by section
435(a). is amended by adding at the end the fol-
lowing:

(10) For purposes of this subsection, remu-
neration for service performed as a member of a
uniformed service may be treated as received in
the month in which it was earned, if the Com-
missioner of Social Security determines that
such treatment would promote the economical
and efficient administration of the program au-
thorized by this title.

(b) EFFECTIVE DATE.- The amendments made
by this section shall apply to benefits payable
for months that begin more than 90 days after
the date of enactment of this Act,

WELCOMING PUBLIC APOLOGIES
BY PRESIDENTS OF SERBIA AND
MONTENEGRO. AND REPUBLIC
OF CROATIA
Mr. FRIST. Mr. President. I ask

unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 378. 5. Res. 237.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:
A resolution (S. Res. 237) welcoming the

public apologies issued by the President of
Serbia and Montenegro and the President of
the Republic of Croatia and urging other
leaders in the region to perform similar con-
crete acts of reconciliation,

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President. I ask
unanimous consent that the resolution





In the Senate of the United States,
December 9, 2003.

Resolved, That the bill from the House of Representa-
tives (H.R. 743) entitled "An Act to amend the Social Secu-
rity Act and the Internal Revenue Code of 1986 to provide
additional safeguards for Social Security and Supplemental
Security Income beneficiaries with representative payees, to
enhance program protections, and for other purposes.", do
pass with the following

AMENDMENT:

Strike out all after the enacting clause and insert:

1 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

2 (a) SHORT TITLE.—ThiS Act may be cited as the "So-

3 cial Security Protection Act of 2003".
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(b) TABLE OF CONTENTS.—The table of contents is as

2 follows:

Sec. 1. Short title and table of contents.

TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payees

Sec. 101. Authority to reissue benfits misused by organizational representative
payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as representative payee of persons con-

victed of offenses resulting in imprisonment for more than I
year or fl.einq prosecution, custody, or confinement.

Sec. 104. Fee forfeiture in case of benfit rni.9use by representative payees.
Sec. 105. Liability of representative payees for misused benf its.
Sec. 106. Authority to redirect delivery qf benefit payments when a representative

payee fbils to provide ?eqired accounting.
Sec. 107. Sn?vey qf use qf payments by representative payees.

Subtitle B—Entbrcement

Sec. 111. Civil monetary penalty authority with. respect to wrongful conversions
by representative payees.

TITLE 11—PROGRAM PROTECTIONS

Sec. 201. Civil monetary penalty authority with respect to witlthoidinq oj' mate-
rial fitcts.

&Sec. 202. Issuance by Commissioner qf Socizl Secnrity of receipts to acknowledqe
submission of seport.s' of clwmjes woi* or ewnnqs .$tatu of
disabled beneficiaries.

Sec. 203. Denial of title II benefits to persons .tleeiny prosecution, stody, or con-
fi'nement, and to persons violating probation or parole.

Sec. 204. Requirements relating to offers to provide fbr a fee, a product or service
available without charge from the Social Security Administra-
tion.

Sec. 205. Refusal to recognize certain individuals as claimant representatives.
Sec. 206. Criminal penalty for corrupt or forcible interference with administra-

tion of Social Security Act.
Sec. 207. Use of symbols, emblems, or names in reference to social security or

medicare.
Sec. 208. Disqualification from payment during trial work period upon convic-

tion of fraudulent concealment of work activity.
Sec. 209. Auth.ority for judicial orders of restitution.
Sec. 210. Authority for cross-program recovery of benefit overpayments.
Sec. 211. Prohibition on payment of title II benefits to persons not authorized to

'work in the United States.

TITLE Ill—ATTORNEY REPRESENTATIVE FEE PAYMENT SYSTEM
IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Temporary extension of attorney fee payment system to title XVI

claims.
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Sec. 303. Nationwide demonstration project providing jbr extension of fee with-
holding procedures to non-attorney representatives.

Sec. 304. GAO study regarding the fee payment process for claimant representa-
tives.

TITLE IV—MISCELLANEOUS A1\TD TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Ticket to Work and Work Incentives
Improvement Act qf 1999

Sec. 401. Application of demonstration authority sunset date to new projects.
Sec. 402. Expansion of waiver authority available in connection with demonstra-

tion projects providing for reductions in disability insurance
benfits based on earnings.

Sec. 403. Funding qf demonstration prqjects providing Jbr reductions in dis-
ability insurance benfits based on eantin!Js.

Sec. 404. Availability of Federal and State work incentive services to additional
individuals.

Sec. 405. Technical amendment clarjing treatment jbr certain puposes of indi-
vidual work plans under the Ticket to Work and Sef-Sufficiency
Pro qrarn.

Sec. 406. GAO study reqar(iing the Ticket to Work and Seif Sufficiency Procjram.
Sec. 407. Reauthorization of appropriations ,tbr certain work incentives pro-

grams.

Subtitle B—Miscellaneous Amendments

Sec. 411. Eliininatio qf tran.script requirement in reman(I cwes frily fiuorb1e
to the claimant.

Sec. 412. Nonpayment qf benefits upon removal from the United States.
Sec. 418. Reinstatement qf certain reporting requirements.
Sec. 414. Ciaiificatoi qf definitions regarding certain snivor benefts.
Sec. 415. Ciar'iftcation respectinq the FICA and SEC-1 ta,; exemptions Jhr a in-

ci'tviduai 'whose earnings are svbject to the laws of a totalization
a(jreernent partner.

Sec. 41 6. Coverage under divided retirement system ,tbr public employees in Ken-
tucky and Louisiana.

Sec. 417. Compensation for the Social Security Advisory Board.
Sec. 418. 60-month, period of employment requirement Jbr application of govern-

ment pension offtet exemption.
Sec. 419. Disclosv.re to workers of effect of windfall elimination provision and

government pension offset provision.
Sec. 420. Post-1956 Military Wage Credits.
Sec. 420A. Elimination of disincentive to return-to-work jbr childhood disability

beneficiaries.

Subtitle C'—Technical Amendments

Sec. 421. Technical correction relating to responsible agency head.
Sec. 422. Technical correction relating to retirement benefits qf ministers.
Sec. 423. Technical corrections relating to domestic employment.
Sec. 424. Technical corrections of outdated references.
Sec. 425. Technical correction respecting se4f employment income in community

property States.
Sec. 426. Technical amendments to the Railroad Retirement and Survivors' Im-

provement Act of 2001.
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Subtitle D—Amenclments Related to Title XVI

Sec. 430. Exclusion from income for certain infrequent or irregular income and
certain interest or dividend income.

Sec. 431. Untbrm 9-month resource exclusion periods.
Sec. 432. Elimination qf certain restrictions on the application of the student

earned income e.iciusion.
Sec. 433. Exception to retrospective monthly accounting for nonrecurring income.
Sec. 434. Removal of restriction on payment of benefits to children who are born

or who become blind or disabled after their military parents are
stationed overseas.

Sec. 435. Treatment qf education-related income and resources.
Sec. 436. Monthly treatment qf untbrrned service compensation.

1 TITLE I—PROTECTION OF
2 BENEFICIARIES
3 Subtitle A—Representative Payees
4 SEC. 101. AUTHORITY TO REISSUE BENEFITS MISUSED BY

5 ORGANIZATIONAL REPRESENTATIVE PAYEES.

6 (a) TITLE II AMENDMENTS.—

7 (1) REISSUINCE OF BENEFITS—Section

8 205(1) (5) qf the Social Security Act (42

9 U. S. C. 405(i) (5)) is amended by inserting cijtei' the

10 first sentence the following: "In any case in which a

11 representative payee that—

12 "(A) is not an individual (regardless of whether

13 it is a 'qualified organization' within the 'meaning of

14 paragraph (4)(B)); or

15 "(B) is an individual who, for any month dur-

16 ing a period when misuse occurs, serves 15 or more

17 individuals who are beneficiaries under this title, title

18 VIII, title XVI, or any combination of such titles;
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1 misuses all or part of an individual's benefit paid to such

2 representative payee, the Commissioner of Social Security

3 shall cert'ify for payment to the beneficiary or the bene-

4 ficiary's alternative representative payee an amount equal

5 to the amount of such, benefit so misused. The provisions

6 qf this paragraph are subject to the limitations qf para-

7 graph (7)('B).".

8 2) MISUSE OF BENEFITS DEFINED.—Section

9 205W of such Act (42 U.S.C. 405(j)) is amended by

10 adding at the end the following:

11 "(8) For purposes of this subsection, misuse of benefits

12 by a representative payee occurs in any case in which the

13 representative payee receives payment under this title for

14 the use and benefit of another person and converts such pay-

15 ment, or any part thereof,' to a ise other than br the use

16 and benefit qf such other person. The Commissioner qf So-

17 cial Security may prescribe by regulation the meaning of

18 the tenn 'use and benefit' for purposes of this paragraph. ".

19 (b) TITLE VIII AMENDMENTS. —

20 (1) REISSUANCE OF BENEFITS.—Section 80 7(i)

21 of the Social Security Act (42 U.S.C. 1007(i)) is

22 amended further by inserting after the first sentence

23 the fbllowing: "In any case in which a representative

24 payee that—

25 "(A) is not an individual; or
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1 "(B) is an individual who, for any month

2 during a period when misuse occurs, serves 15 or

3 more individuals who are beneficiaries under

4 this title, title II, title XVI, or any combination

5 of such titles;

6 misuses all or part of an individual's benefit paid to

7 such representative payee, the Commissioner of Social

8 Security shall pay to the benficiary or the bene-

9 ficiary's alternative representative payee an amount

10 equal to the amount qf such benefit so misused. The

11 provisions of this paragraph are subject to the lirnita-

12 tions of subsection l(2). ".

13 2) iliiS USE OF BENEFITS DEFINED.—Section

14 807 of such Act (42 U.S.C. 1007) is amended by add-

1 5 ng at the end th )1iowiq:

16 "(j) MISUSE OF BENEFITS.—For purposes of this title,

17 misuse of benefits by a representative payee occurs in any

1 8 case in which the representative payee receives payment

19 under this title for the use and benefit of another person

20 under this title and converts such payment, or any part

21 thereof,: to a use other than for the use and benefit of such

22 person. The Commissioner of Social Security may prescribe

23 by regulation the meaning of the term 'use and benefit' for

24 purposes of this subsection. ".
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1 (3) TECHNICAL AMENDMENT.—Section 80 7(a) of

2 such Act (42 U.S.C. 1007(a)) is amended, in the first

3 sentence, by striking 'for his or her benefit" and in-

4 serting "for his or her use and benefit".

5 (c) TITLE XVI AMENDMENTS.—

6 (1) REISSUAIVCE OF BENEFITS.—Section

7 1631 (a) (2) (E) of such Act (42 U.S.C. 1383 (a) (2) (E))

8 is amended by inserting after the first sentence the

9 following: "In any case in which a representative

10 payee that—

11 "(i) is not an individual (regardless of whether

12 it is a 'qualified organization' within the meaning of

13 subparagraph (D) (ii)); or

14 "(ii) is an individual who, for any month. dur-

15 ing a period when misuse occurs, serves 15 or more

16 individuals who are beneficiaries under this title, title

17 II, title VHI, or any combination of such, titles;

18 'misuses all or part of an individual's benefit paid to such

19 representative payee, the Commissioner of Social Security

20 shall pay to the benficiary or the beneficiary's alternative

21 representative payee an amount equal to the amount of such

22 benefit so misused. The provisions of this subparagraph are

23 subject to the limitations of subparagraph (H)(ii). ".
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1 (2) EXCLUSION OF REISSUED BENEFITS FROM

2 RESOURCES.—Section 1613(a) of such Act (42

3 U.S.C. 1382b(a)) is amended—

4 (A) in paragraph (12), by striking "and"

5 at the end,

6 (B) in paragraph (13), by striking the pe-

7 nod and inserting "; and"; and

8 (C) by insertin, after paragraph (13) the

9 following:

10 "(14) fbr the 9-month period beginning after the

11 month in which received, any amount 'received by

12 such individual (or spouse) or any other person whose

13 income is (leemed to be included in such individual's

14 (or spouse's) income fbr purposes qf this title as res-

15 titution Jbr benefits under this title, title II, or title

16 VIII that a representative payee of such individual

17 (or spouse) or such other person under section 205@),

18 80 7, or 1631(a) (2) has misused. ".

19 (3) MISUSE OF BENEFITS DEFINED.—Section

20 1631(a) (2) (A) of such Act (42 U.S. C. 1383(a) (2) (A))

21 is amended by adding at the end the following:

22 "(iv) For purposes of this paragraph, misuse of bene-

23 fits by a representative payee occurs in any case in which

24 the representative payee receives payment under this titls

25 fbr the use and benfit of another person and converts such
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1 payment, or any part thereof to a use other than for the

2 use and benefit of such other person. The Commissioner of

3 Social Security may prescribe by regulation the meaning

4 of the term 'use and benefit' for purposes of this clause. ".

5 (d) EFFECTIVE DATE—The amendments made by this

6 section shall apply to any case of benefit misuse by a rep-

7 resent ative payee with respect to which the Commissioner

8 of Social Security makes the determination of misuse on

9 or after January 1, 1995.

10 SEC. 102. OVERSIGHT OF REPRESENTATiVE PAYEES.

11 (a) CERTIFIcATION OF BONDING AJVD LIcENSING RE-

12 QUIREMENTS FOR NONGOVERNMENTAL ORGANIZATIONAL

13 REPRESENTATIVE PAYEES.

14 (1) TITLE II AMENDMENTS.—Section 205(j) of

15 the Social Security Act (42 U.S.C. 405ci)) is

16 amended—

17 (A) in paragraph (2)(C)(v), by striking "a

18 community-based nonprofit social service agency

19 licensed or bonded by the State" in subclause (I)

20 and inserting "a certified community-based non-

21 profit social service agency (as defined in para-

22 graph (9))";

23 (B) in paragraph (3)(F), by striking "com-

24 munity-based nonprofit social service agencies"

25 and inserting "certified community-based non-
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1 profit social service agencies (as defined in para-

2 graph (9))";

3 (C) in paragraph (4) (B), by striking "any

4 community-based nonprofit social service agency

5 which, is bonded or licensed in each State in

6 which it serves as a representative payee" and

7 inserting "any certified community-based non-

8 profit social service agency (as dfined in para-

9 graph (9))"; and

10 (D) by adding after paragraph (8) (as

11 added by section 101 (a) (2) of this Act) the fbl-

12 lowing:

13 "(.9) For purioses of this subsection, the term 'certified

14 community-based nonprofit social service agency' means a

1 5 eo'mmunit'y-based nonprofit social service agency which is

16 in compliance with requirements, under regulations which

17 shall be prescribed by the Comrnissione; for annual certifi-

18 cation to the Commissioner that it is bonded in accordance

19 with requirements specified by the Commissioner and that

20 it is licensed in each State in which it serves as a represent-

21 ative payee (if licensing is available in the State) in accord-

22 ance with requirements specified by the Commissioner. Any

23 such annual certification shall include a copy of any inde-

24 pendent audit on the agency which may have been per-

25 formed since the previous certification. ".
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1 (2) TITLE XVI AMEND Ik[ENTS.—Sectjon

2 1631(a) (2) of such Act (42 U. S. C. 1383(a) (2)) is

3 amended—

4 (A) in subparagraph (B) (vii), by striking

5 "a community-based nonprofit social service

6 agency licensed or bonded by the State" in sub-

7 clause (I) and inserting "a certified community-

8 based nonprofit social service agency (as defined

9 in subparagraph (1))",

10 ('B) in subparagraph (D) (ii)—

11 ('i) by striking "or any community-

12 based" and all that fbilows through. "in ac-

1 3 cordance" in subclause ('II,) and inserting

14 "or any certfied community-based non-

1 5 prqfit social service agency (as dfined i

16 subparagraph ('I,)), if the agency, in accord-

17 ance";

18 (ii) by redesignating items (aa) and

19 (bb) as subclauses (I) and (II), respectively

20 (and adjusting the margins accordingly);

21 and

22 (iii) by striking "subclause (II)(bb)"

23 and inserting "subclause (II)"; and

24 (C) by adding at the end the following:
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1 "(I) For purposes of this paragraph, the term 'certified

2 community-based nonprofit social service agency' means a

3 community-based nonprofit social service agency which is

4 in compliance with requirements, under regulations which

5 shall be prescribed by th Commissione for annual certifi-

6 cation to the Commissioner that it is bonded in accordance

7 with requirements specified by the Commissioner and that

8 it is licensed in each State in which it serves as a represent-

9 ative payee (if licensing is available in the State,) in accord-

10 ance with requirements specified by the Commissioner. Any

11 such annual certification shall include a copy of any inde-

12 pendent audit on the agency which may have been per-

13 fbnned since the previous certification. ".

14 () EFFECTIVE DATE—The amendments made

1 5 by this subsection shall take efJèct on the first day qf

16 the thirteenth month beginning after the date of the

17 enactment of this Act.

18 (b) PERIODIC ONsrriii REVIEW.—

19 (1) TITLE II AMENDMENT.—Section 205(j) (6) of

20 such Act (42 U.S.C. 405(j) (6)) is amended to read as

21 follows:

22 "(6) (A) In addition to such other reviews of represent-

23 ative payees as the Commissioner of Social Security may

24 othe7wise conduct, the Commissioner shall provide for the

25 periodic onsite review of any person or agency located in
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1 the United States that receives the benefits payable under

2 this title (alone or in combination with benefits payable

3 under title VIII or title XVI) to another individual pursu-

4 ant to the appointment of such person or agency as a rep-

5 resentative payee under this subsection, section 807, or sec-

6 tion 1 631 (a) (2) in any case in which—

7 "(i,) the representative payee is a person who

8 serves in that capacity with respect to 15 or more

9 such individuals;

10 "cii) the representative payee is a certified corn-

11 munity-based nonprofit social service agency (as de-

12 fined in paragraph (9) of this subsection or section

13 1631(a) (2) ('I)); or

14 "(iii) the representative payee is an agency

1 5 (other than an agency clescri bed in clause (ii,.)) that

16 serves in that capacity with 'respect to 50 or more

17 such individuals.

18 "(B) Within 120 days after the end qf each fiscal year,

19 the Commissioner shall submit to the Committee on Ways

20 and Means of the House of Representatives and the Com-

21 mittee on Finance of the Senate a report on the results of

22 periodic onsite reviews conducted during the fiscal year

23 pursuant to subparagraph (A) and of any other reviews of

24 representative payees conducted during such, fiscal year in

25 connection with benefits under this title. Each such report
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1 shall describe in detail all problems identified in such re-

2 views and any corrective action taken or planned to be

3 taken to correct such problems, and shall include—

4 "(i) the number of such reviews;

5 "(ii) the results of such reviews;

6 "ciii,) the number qf cases in which the represent-

7 ative payee was changed and why;

8 "(iv) the number qf cases involving the exercise

9 of expedited, targeted oversight of the representative

10 payee by the Commissioner conducted upon receipt qf

11 an allegation of misuse of funds, ftilure to pay a yen-

12 dor, or a similar irregularity;

13 "tv) the number of cases discovered in which

14 there was a misuse qffunds;

15 "(vi) how unysich cases of misuse of fund. were

16 dealt with by the Cornm'issioner;

17 "(vii) the final disposition of such cases of mis-

18 use of funds, including any criminal penalties im-

19 posed; and

20 "(viii) such, other information as the Commis-

21 sioner deems appropriate. ".

22 (2) TITLE VHI AMENDMENT.—Section 807 of

23 such Act (as amended by section 101 (b) (2) of this Act)

24 is amended fit rt her by adding at the end the fol-

25 lowing:
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1 "(k) PERIODIC ONSITE REVIEW—

2 "(1) IN GENERAL.—In addition to such, other re-

3 views of representative payees as the Commissioner of

4 Social Security may otherwise conduct, the Commis-

5 sioner may provide fbr the periodic onsite review of

6 any person or agency that receives the benefits pay-

7 able under this title (alone or in combination with

8 benefits payable under title II or title XVI,) to another

9 individual pursuant to the appointment of such, per-

10 son or agency as a 'representative payee under this

11 section, section 205(j,), or section 1631(a)(2) in any

12 case in which—

13 "(A) the representative payee is a person

14 who se'rves in that capacity with respect to 15 or

1 5 more such, individuals; or

16 "(B) the representative payee is an agency

17 that serves in that capacity with respect to 50 or

18 more such individuals.

19 "(2) REPORT.—Within 120 days after the end of

20 each fiscal year, the Commissioner shall submit to the

21 Committee on Ways and Means of the House of Rep-

22 resentatives and the Committee on Finance of the

23 Senate a report on the results of periodic onsite re-

24 views conducted during the fiscal year pursuant to

25 paragraph (1) and of any other reviews of representa-
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1 tive payees conducted during such fiscal year in con-

2 nection with benefits under this title. Each such re-

3 port shall describe in detail all problems identified in

4 such reviews and any corrective action taken or

5 planned to be taken to correct such problems, and

6 shall include—

7 "(A) the number of such reviews;

8 "(B) the results of such reviews;

9 "(C) the number of cases in which the rep-

10 resentative payee was changed and why;

11 "(D) the number of cases involving the exer-

12 cise of expedited, targeted oversight of the rep-

13 resentative payee by the Commissioner conducted

14 upon receipt qf an allegation qf misuse qf funds,

15 failure to pay a vendor, or a similar irregu-

16 larity;

17 "('E,) the number of cases discovered in

18 which there was a misuse of funds;

19 "(F) how any such cases of misuse of finds

20 were dealt with by the Commissioner;

21 "(G) the final disposition of such cases of

22 misuse of funds, including any criminal pen-

23 alties imposed; and

24 "(H) such other information as the Com-

25 missioner deems appropriate. ".

t HR 743 EAS



17

1 (3) TITLE XVI AMENDMENT.—Section

2 1631(a) (2) (G) of such Act (42 U, S. C. 1383(a) (2) (G))

3 is amended to read as follows:

4 "(Gd (i) In addition to such other reviews of representa-

5 tive payees as the Commissioner of Social Security may

6 otherwise conduct the Commissioner shall provide for the

7 periodic onsite review of any person or agency that receives

8 the benefits payable under this title (alone or in combina-

9 tion with benfits payable under title II or title VIII) to

1 0 another 'individual pursuant to the appointment of the per-

11 son or agency as a 'representative payee under this para-

12 graph, section 205(j), or section 807 in any case in which—

13 "I the representative payee is a person who

14 serves in that capacity with respect to 15 or more

1 5 such individuals;

16 "('II,) the representative payee is a certified corn-

17 munity-based nonprofit social service agency (as de-

18 fined in subparagraph ('I,) of this paragraph or sec-

19 tion 205(j) (9)); or

20 "(III) the representative payee 'is an agency

21 (other than an agency described in subclause (II))

22 that serves in that capacity with respect to 50 or

23 more such individuals.

24 "(ii) Within 120 days after the end of each fiscal year,

25 the Commissioner shall submit to the Committee on Ways
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1 and Means of the House of Representatives and the Corn-

2 mittee on Finance of the Senate a report on the results of

3 periodic onsite reviews conducted during the fiscal year

4 pursuant to clause (i) and qf any other reviews of represent-

5 ative payees conducted during such fiscal year in connec-

6 tion with benefits under this title. Each such report shall

7 describe in detail all problems identified in the reviews and

8 any corrective action taken or planned to be taken to correct

9 the problems, and shall include—

10 "(I,) the number of the reviews;

11 "(II,) the results of such reviews;

12 "(III,) the number of cases in which the rep-

13 resentative payee was changed and why;

14 "(1 , the number of cases involving the exercise

15 qf expedited, targeted overswjht of the representative

16 payee by the Commissioner conducted upon receipt qf

17 an allegation of misuse of funds, failure to pay a yen-

18 dor, or a similar irregularity;

19 "(V) the number of cases discovered in which

20 there was a misuse of funds;

21 "(VI) how any such cases of misuse of funds were

22 dealt with by the Commissioner;

23 "(T711) the final disposition of such cases of mis-

24 use of fttnds, including any criminal penalties im-

25 posed, and
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1 "(VIII) such other information as the Commis-

2 sioner deems appropriate. ".

3 SEC. 103. DISQUALIFICATION FROM SERVICE AS REP-

4 RESENTATIVE PAYEE OF PERSONS CON-

5 VICTED OF OFFENSES RESULTING IN IMPRIS.

6 ONMENT FOR MORE THAN 1 YEAR OR FLEE.

7 ING PROSECUTION, CUSTODY, OR CONFINE.

8 MENT.

9 (a) TITLE II AMENDMENTS.—Section 205@)(2) qf the

10 Social Security Act (42 U.S.C. 405(j) (2)) is amended—

11 (1) in subparagraph (B) (i,)—

12 (A) by striking "and" at the end of sub-

13 clause (HI,);

14 (B) by redesignatinq subclause (IV) as sub-

15 clause (VI,); and

16 (C) by inserting after subclause (III,) the

17 following:

18 "(TV,) obtain information concerning whether

19 such person has been convicted of any other offense

20 under Federal or State law which resulted in impris-

21 onmentfbr more than 1 year,

22 "(V,) obtain information concerning whether such

23 person is a person described in section

24 202('x)(1)(A)('iv), and";
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1 (2) in subparagraph (B), by adding at the end

2 the following:

3 "(iii Notwithstanding the provisions of section 552a

4 of title 5, United &ates Code, or any other provision of

5 Federal or &ate law (other than section 6103 of the Inter-

6 nal Revenue Code of 1986 and section 1106(c) of this Act),

7 the Commissioner shall furnish any Federal, &ate, or local

8 law enforcement qfficer, upon the written request of the offi-

9 cer, with the current address, social security account num-

10 be'i; and photograph ('if applicable) of any person inves-

11 tigated under this paragraph, if the officer furnishes the

12 Commissioner with the name of such person and such other

13 identifying injbrmation as may reasonably be required by

14 the Commissioner to establish the unique identity qf such

1 5 peion, and notifies the Commissioner that—

16 "(I) such person is described in section

17 202(ix,)(1)(A)(iv),

18 "(II,) such, person has information that is nec-

19 essary for the officer to conduct the officer's official

20 duties, and

21 "(III) the location or apprehension of such per-

22 son is within the officer's official duties.";

23 (3) in subparagraph (C)(i)(II)—

24 (A) by striking "subparagraph (B) (i) ('IV),,"

25 and inserting "subparagraph (B)(i)(VI)"; and
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1 (B) by striking "section

2 1631(a) (2) (B) (ii) (IV)" and inserting "section

3 1631(a) (2) (B) (ii) (VI) "; and

4 (4) in subparagraph (C) (i,)—

5 (A) by striking "or" at the end of subclause

6 (II);

7 (B) by striking the period at the end of sub-

8 clause (III and inserting a comma; and

9 (C) by adding at the end the following.

10 "('117) such person has previos1y been convicted

11 as described in subparagraph (B)(i)(I17,, unless the

12 Commissioner determines that such certification

13 would be appropriate notwithstanding such convic-

14 tion, or

15 "('17,) such person is person described ii section

16 202(x,,1(1)(A)(iv).",

17 (b) TITLE VIII AMENDMENm.—Section 807 qf such

18 Act (42 U. S. C. 1007) is amended—

19 (1) in subsection (b)(2)—

20 (A) by striking "and" at the end of sub-

21 paragraph (C);

22 (B) by redesign ating subparagraph (D) as

23 subparagraph (F); and

24 (C) by inserting after subparagraph (C) the

25 following:
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1 "(D) obtain information concerning whether

2 such person has been convicted qf any other of-

3 fense under Federal or State law which resulted

4 in imprisonment fbr more than 1 year;

5 "(E) obtain information concerning whether

6 such person is a person described in section

7 804(a) (2); and";

8 (2) in subsection ('b), by adding at the end the

9 fbllowing:

10 "'3) Notwithstanding the provisions qf section

11 552a of title 5, United States Code, or any other pro-

12 vision of Federal or State law (other than section

13 6103 qf the Intenai Revenue Code of 1986 and sec-

14 tion 1106(c) qf this Act), the Commissioner shall jitr-

1 5 nish, any Federal, State, or local law enfbrcement qffi-

16 cer; upon the written request of the qffice'r; with. the

17 current address, social security account numbei; and

18 photographS (if applicable) of' any person investigated

19 under this subsection, f the officer fitrnishes the Com-

20 missioner with the name qf such person and such

21 other identifying information as may reasonably be

22 required by the Commissioner to establish the unique

23 identity of such person, and notifies the Commis-

24 sioner that—
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1 "(A) such person is described in section

2 804(a) (2),

3 "(B) such person has information that is

4 necessary for the officer to conduct the officer's

5 official duties, and

6 "(C) the location or apprehension of such

7 person is within the officer's official duties. ";

8 and

9 (3) in subsection (c1)—

10 (A) by striking "or" at the end of sub para-

11 graph (B);

12 (B) by striking the period at the end qf sub-

13 paragraph (C) and inserting a semicolon; and

14 (C) by adding at the end the following:

15 "(D) such, person has previously been con-

16 victed as described in subsection (b)'2)(D), un-

17 less the Commissioner determines that such pay-

18 ment would be appropriate notwithstanding such

19 conviction; or

20 "(E) such person is a person described in

21 section 804(a) (2).".

22 (c) TITLE XT7I AMENDMENTS—Section 1631(a) (2) (B)

23 ofsuch Act (42 U.S. C. 1383(a) (2) (B)) is amended—

24 (1) in clause (ii)—
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1 (A) by striking "and" at the end of sub-

2 clause (III);

3 (B) by redesignating subclause (117,) as sub-

4 clause (VI); and

5 (C) by inserting after subclause Ull) the

6 following:

7 "(117) obtain info nnation concerning whether the

8 person has been convicted qf any other offense under

9 Federal or State law which resulted in imprisonment

10 fbr more than 1 year;

11 "(T7,) obtain information concerning whether such

12 person is a person described in section 1611(e) (4) (A);

13 and";

14 (2) in clause (iii) (II,)-—

15 (A) b'y striki'n(J "clause (ii)(TV,.)" and insert-

16 iq "clause (ii) (1/I,)"; and

17 (B) by striking "section

18 205(j)(2)(B)(i)(TT7)" and inserting "section

19 205(j) (2) (B) (i) (VI)";

20 (3) in clause (iii)—

21 (A) by striking "or" at the end of subclause

22 (II);

23 (B) by striking the period at the end of sub-

24 clause (III) and inserting a semicolon; and

25 (C) by adding at the end the following:
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1 "(IV) the person has previously been convicted as

2 described in clause (ii) (TV,) of this subparagraph, un-

3 less the Commissioner determines that the payment

4 would be appropriate notwithstanding the conviction;

5 or

6 "('T' such person is a person described in section

7 1611(e) (4) (A)."; and

8 ('4) by adding at the end the following:

9 "(xiv) Notwithstanding the provisions of section 552a

10 of title 5, United States Code, or any other provision of

11 Federal or State law (other than section 6103 of the Inter-

12 nal Revenue Code of 1986 and section 1106(c) qf this Act),

13 the Commissioner shall furnish any Federal, State, or local

14 law enfbrcement office?; upon th,e written request qf the qffi-

15 cer; with the current address, social security account nurn-

16 ber, and photograph (if applicable) of any person inves-

17 tigated under this subparagraph, if the officer furnishes the

18 Commissioner with the name of such person and such other

19 identifying information as may reasonably be required by

20 the Commissioner to establish the unique identity of such

21 person, and notifies the Commissioner that—

22 "(I) such person is described in section

23 1611(e) (4) (A),
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1 "(II) such person has information that is nec-

2 essary for the officer to conduct the officer's o,fficial

3 duties, and

4 "(III) the location or apprehension of such per-

5 son is within the officer's qfficial duties. ".

6 (d) EFFECTIVE DATE.—The amendments made by this

7 section shall ta/ce effect on the first day of the thirteenth

8 month beginning after the date qf the enactment of this Act.

9 (e) REPORT TO CoivGREss.The Commissioner qf So-

1 0 cial Security, in consultation with the Inspector General

11 of the Social Security Administration, shall prepare a re-

12 port evaluating whether the existiq procedures and reviews

1 3 for the qual'tfication ç'includiny d'tsqual'ifwation) qf rep-

14 resentative payees are sfficient to enable the Commissioner

1 5 to protect benefits from heiq msused by represent atite

16 payees. The Commissioner shall submit the report to the

17 Committee on Ways and Means of the House of Representa-

18 tives and the Committee on Finance of the Senate no later

19 than 270 days after the date of the enactment of this Act.

20 The Commissioner shall include in such report any rec-

21 ommendations that the Commissioner considers appro-

22 priate.
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1 SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT MISUSE BY

2 REPRESENTATIVE PAYEES.

3 (a) TITLE II AMENDMENTS.—SeCtiOn 205('j)(4)(A)(i)

4 of the Social Security Act (42 U.S.C. 405(j)(4)(A)(i)) is

5 amended—

6 1) in the first sentence, by striking "A" and in-

7 serting "Except as provided in the next sentence, a";

8 and

9 (2) in the second sentence, by striking "The Sec-

10 retary" and inserting the following: "A qualified or-

11 ganization may not collect a fee from an individual

12 for any month withY respect to which the Commis-

1 3 sioner of Social Security or a court of competent ju-

14 risdiction has determined that the organization mis-

15 used all or part of the individual's benfit, and any

1 6 amount so collected by the qualified organization for

17 such ?nonth shall be treated as a misused part of the

18 individual's benefit for purposes of paragraphs (5)

19 and (6). The Commissioner".

20 (b) TITLE XVI AMENDl'IENTS.—Section

21 1631(a) (2) (D) (i) of such Act (42 U.S.C. 1383(a) (2) (D) (i))

22 is amended—

23 (1) in the first sentence, by striking "A" and in-

24 serting "Except as provided in the next sentence, a",

25 and
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1 (2) in the second sentence, by striking "17w

2 Commissioner" and inserting the following: "A quali-

3 fied organization may not collect a fee from an mdi-

4 vidual for any month with respect to which the Com-

5 missioner of Social Security or a court of competent

6 iurisdiction has determined that the organization

7 misused all or part of the individual's benefit, and

8 any amount so collected by the qualified organization

9 for such month shall be treated as a misused part of

10 the individual's benefit fbr purposes qf subparagraphs

11 (E) and (F). The Commissioner".

12 (c) EFFECTIVE DATE.—The amendments made by this

13 section shall apply to any month involving benefit misuse

14 by a representative payee in any case with respect to which

15 the Commissioner of Social Security or a court of compete'nt

16 jurisdiction makes the determination of misuse after 180

17 days after' the date of the enactment of this Act.

18 SEC. 105. LIABILITY OF REPRESENTATIVE PAYEES FOR MIS-

19 USED BENEFITS.

20 (a) TITLE II AMENDMENTS.—SectiOn 205(j) of the So-

21 cial Security Act (42 U.S.C. 405(j)) (as amended by sec-

22 tions 101 and 102) is amended further—

23 (1) by redesignating paragraphs (7), (8), and (9)

24 as paragraphs (8), (9), and (10), respectively;
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1 (2) in paragraphs (2) (C) (v), (3) (F), and (4) (B),

2 by striking "paragraph (9)" and inserting "para-

3 graph (10)";

4 (3W) in paragraph (6)(A)(ii), by striking "para-

5 graph (9)" and inserting "paragraph (10)"; and

6 (4) by inserting after paragraph (6) the fol-

7 lowing.

8 "(7)(A) f the Commissioner qf Social Security or a

9 court of competent jurisdiction detennines that a represent-

10 ative payee that is not a Federal, State, or local government

11 agency has misused all or part of an individual's benefit

12 that was paid to such representative payee under this sub-

1 3 section, the representative payee shall be liable fbr the

14 amount misused, and such amount (to the extent not repaid

15 by the representative payee) shall be treated as an oveay-

1 6 ment of benefits under this title to the representative payee

17 Jbr all purposes of this Act and related laws pertaining to

18 the recovery of such overpayments. Subject to subparagraph

19 (B), upon recovering all or any part qf such amount, the

20 Commissioner shall certiJij an amount equal to the recov-

21 ered amount for payment to such 'individual or such mdi-

22 vidual's alternative representative payee.

23 "(B) The total qf the amount certified for payment to

24 such individual or such individual's alternative representa-

25 tive payee under subparagraph (A) and the amount cer-
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1 tified for payment under paragraph (5) may not exceed the

2 total benefit amount misused by the representative payee

3 with respect to such individual. ".

4 (b) TITLE VIII AIV1ENDMENT.—Section 807 of such Act

5 (as amended by section 102(b) (2)) is amended further by

6 addiq at the end the following:

7 "(1) LIABILITY FOR MISUSED AMOUNTS.—

8 "(1) IN GENERAL.—.f the Commissioner of So-

9 cial Security or a court of competent jurisdiction de-

1 0 termines that a representative payee that 'is not a

11 Federal, State, or local government agency has mis-

12 used all or part of a qualified individual's benefit

1 3 that was paid to such 'representative payee under this

14 section, the representative payee shall be liable for the

1 5 amount misused, and such amount (to the extent not

1 6 'repaid by the representative payee) shall be treated as

17 an overpayment of benefits under this title to the rep-

1 8 resentative payee for all purposes of this Act and re-

19 lated laws pertaining to the recovery of such overpay-

20 ments. Subject to paragraph (2), upon recovering all

21 or any part of such amount, the Commissioner shall

22 make payment of an amount equal to the recovered

23 amount to such qualified individual or such qualified

24 individual's alternative representative payee.
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1 "(2) LIMITATION.—The total of the amount paid

2 to such individual or such individual's alternative

3 representative payee under paragraph (1) and the

4 amount paid under subsection (i may not exceed the

5 total benefit amount misused by the representative

6 payee with respect to such individual. ".

7 (c,) TITLE XVI AMENDMENTS. —Section 1631(a) (2) of

8 such Act (42 U.S.C. 1383(a)(2)) (as amended by section

9 102(b) (3)) is amended further—

10 (1) 'in subparagraph (G, (i,) (II), by striking "see-

11 tion 205W (9" and inserting "section 205(j) (10)";

12 and

13 (2) by striking subparagraph (H) and inserting

14 the jbllowing:

15 "(H) (i) If the Commissioner of Social Security or a

16 court of competent jurisdiction determines that a represent-

17 ative payee that is not a Federal, State, or local government

18 agency has misused all or part of an individual's benefit

19 that was paid to the representative payee under this para-

20 graph, the representative payee shall be liable for the

21 amount misused, and the amount (to the extent not repaid

22 by the representative payee) shall be treated as an overpay-

23 ment of benfits under this title to the representative payee

24 Jbr all purposes of this Act and related laws pertaining to

25 the recovery of the overpayments. Subject to clause (ii),
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1 upon recovering all or any part of the amount, the Commis-

2 sioner shall ma/ce payment of an amount equal to the recov-

3 ered amount to such individual or such individual's alter-

4 native representative payee.

5 "(ii) The total of the amount paid to such individual

6 or such individual's alternative representative payee under

7 clause (i) and the amount paid under subparagraph (E)

8 may not exceed the total benfit amount misused by the 'rep-

9 resentative payee with respect to such individual. ".

10 (d) EFFECTIVE DATE.The amendments made by this

11 section shall apply to benefit misuse by a representative

12 payee in any case with respect to which the Commissioner

13 of Social Security or a court of competent jurisdiction

14 makes the determination of misuse after 180 days after the

1 5 date qf the enactment of this Act.

16 SEC. 106. AUTHORITY TO REDIRECT DELIVERY OF BENEFIT

17 PAYMENTS WHEN A REPRESENTATIVE PAYEE

18 FAILS TO PROVIDE REQUIRED ACCOUNTING.

19 (a) TITLE II AMENDMENT& —Section 205(j) (3) of the

20 Social Security Act (42 U.S.C. 405(j) (3)) (as amended by

21 sections 102(a) (1) (B) and 105(a) (2)) is amended—

22 (1) by redesignating sub paragraphs (E) and (F)

23 as sub paragraphs (F) and (U), respectively; and

24 (2) by inserting after subparagraph (D) the fol-

25 lowing:
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1 "(E) In any case in which the person described in sub-

2 paragraph (A) or (D) receiving payments on behalf of an-

3 other fails to submit a report required by the Commissioner

4 of Social Security under subparagraph (A) or (D), the

5 Commissioner may, after furnishing notice to such person

6 and the individual entitled to such payment, require that

7 such person appear in person at a field office of the Social

8 Security Administration serving the area in which the in di-

9 vidual resides in order to receive such payments. ".

10 (b) TITLE VIII AMENDMEiVTS.—Section 807(h) of such

11 Act (42 U.S.C. 1007(h)) is amended—

12 (1) by redesignat'ing paragraphs ('3 and ('4) as

13 paragraphs ('4) and ('5), respectively; and

14 (2) by inserting after paragraph (2) the .fbl-

15 iOW'tWJ:

16 "(3) AUTHORITY TO REDIRECT DELIVERY OF

17 BENEFIT PAYMENTS WHEN A REPRESENTATiVE PAYEE

18 FAILS TO PROVIDE REQUIRED ACCOUNTING.—In any

19 case in which the person described in paragraph (1)

20 or (2) receiving benefit payments on behalf of a quali-

21 fied individual fails to submit a report required by

22 the Commissioner of Social Security under paragraph

23 (1) or (2), the Commissioner may, after furnishing

24 notice to such person and the qualified individual, re-

25 quire that such person appear in person at a United
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1 States Government facility designated by the Social

2 Security Administration as servng the area in which

3 the qualified individual resides in order to receive

4 such benefit payments".

5 (c) TITLE XVI AMENDMENT. —Section 1631(a) (2) (C)

6 of such Act (42 U.S.C. 1383(a) (2) (C)) is amended by add-

7 ing at the end the following:

8 "(v) In any case in which the person described in

9 clause (i) or (iv) receiving payments on be ha lf of another

10 ftiils to submit ci report required by the Commissioner of

11 Social Security under clause (i) or (iv), the Commissioner

12 may, after fitrnishing notice to the person and the mdi-

13 viclual entitled to the payment, require that such. person ap-

14 pear in person at a field qffice qf the Social Security Ad-

15 ministration serving the area in which the individual re-

16 sides in order to receive such payments. ".

17 (d) EFFECTiVE DATE.—The amendments made by this

18 section shall take effect 180 days after the date of the enact-

19 ment qf this Act.

20 SEC. 107. SURVEY OF USE OF PAYMENTS BY REPRESENTA-

21 TIVE PAYEES.

22 (a) IN GENERitL1.—Section 1110 of the Social Security

23 Act (42 U.S. C. 1310) is amended by adding at the end the

24 following:
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1 "(c)(1) In addition to the amount otherwise appro-

2 priated in any other law to carry out subsection (a) for

3 fiscal year 2004, up to $8,500,000 is authorized and appro-

4 priated and shall be used by the Commissioner of Social

5 Security under this subsection for purposes of conducting

6 a statistically valid survey to determine how payments

7 made to individuals, organizations, and State or local gov-

8 ernment agencies that are representative payees fbr benefits

9 paid under title II or XVI are being managed and used

1 0 on behalf of tiw beneficiaries jbr whom such benefits are

11 paid.

12 "(2) Not later than 18 months after the date of enact-

1 3 ment of this subsection, the Commissioner of Social Secu-

1 4 rity shall submit a report on the survey conducted in ac-

1 5 co'rdance with paragraph (1) to the Committee on Ways

16 and Means of the House of Representatives and the Corn-

17 mittee on Finance of the Senate,".

18 Subtitle B—Enforcement
19 SEC. 111. CIVIL MONETARY PENALTY AUTHORITY WITH RE-

20 SPECT TO WRONGFUL CONVERSIONS BY REP-

21 RESENTATIVE PAYEES.

22 (a) IN GENERAL.—Section 1129(a) of the Social Secu-

23 rity Act (42 U.S.C. 1320a—8) is amended by adding at the

24 end the following:

t HR 743 EAS



36

1 "(3) Any person (including an organization, agency,

2 or other entity) who, having received, while acting in the

3 capacity of a representative payee pursuant to section

4 205(j), 807, or 1631 (a) (2), a payment under title II, VIII,

5 or XVI for the use and benfit of another individual, con-

6 verts such payment, or any part thereof; to a use that such

7 person knows or should know is other than for the use and

8 benfit of such other individual shall be subject to, in addi-

9 tion to any other penalties that may be prescribed by law,

10 a civil money penalty qf not more than $5, 000 for each

11 such conversion. Such person shall also be subject to an as-

12 sessment, in lieu of damages sustained by the United States

1 3 resulting from the conversion, of not mo re than twice the

14 amount of any payments so converted. ".

15 b) EFFECTIVE DATE.—The amendment made bj this

16 section shall apply with respect to violations committed

17 after the date of the enactment of this Act.

18 TITLE H—PROGRAM
19 PROTECTIONS
20 SEC. 201. CiVIL MONETARY PENALTY AUTHORITY WITH RE-

21 SPECT TO WITHHOLDING OF MATERIAL

22 FACTS.

23 (a) TREATMENT OF WITHHOLDING OF MATERIAL

24 FACTS.—
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1 (1) CIVIL PENALTIES.—Section 1129(a) (1) of the

2 Social Security Act (42 U.S.C. 1320a—8(a)(1)) is

3 amended—

4 (A) by striking "who" in the first sentence

5 and inserting "who—";

6 (B) by striking "makes" n the first sen-

7 tence and all that follows through "shall be sub-

8 ject to," and inserting the following:

9 "(A) makes, or causes to be made, a statement or

10 'representation of a material ftjct ,fbr use in deter-

11 mining any initial or continuing right to or the

12 amount qf monthly insurance benefits under title II

13 or benefits or payments under title VIII or XVI, that

14 the person knows or should know is false or mis-

15 iead'inq,

1 6 "(B) makes such a statement or representation

17 for such use with knowing disregard fbr the tru,th, or

1 8 "(C) omits from a statement or representation

19 for such use, or otherwise withholds disclosure of a

20 fact which the person knows or should know is mate-

21 rial to the determination of any initial or continuing

22 'right to or the amount of monthly insurance benefits

23 under title II or benefits or payments under title VIII

24 or XVI, if the person knows, or should know, that the

25 statement or representation with such omission is
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1 false or misleading or that the withholding of such

2 disclosure is misleading,

3 shall be subject to, ";

4 (C) by inserting "or each receipt of' such

5 benefits or payments while withholding disclo-

6 sure of such fact" after "each such statement or

7 representation" in the first sentence;

8 (D) by inserting "or because of such with-

9 holding qf disclosure qf' a material fact" after

10 "because qf such statement or representation" in

11 the second sentence; and

12 (E) by inserting "or such a withholding of

13 disclosure" after "such a statement or represen-

14 tation" in the second sentence.

15 (2) ADJ1JINISTRATTVE PROCEDURE FOR I3iPOSLVG

16 PEiviturIEs.—Section 1129A(a) of such Act (42

17 U. S. C. 1320a—8a('a)) is amended—

18 (A) by striking "who" the first place it ap-

19 pears and inserting "who—' and

20 (B) by striking "makes" and all that follows

21 through "shall be subject to," and inserting the

22 following:

23 "(1) makes, or causes to be 'made, a statement or

24 representation of a material fact, for use in deter-

25 mining any initial or continuing right to or the
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1 amount of monthly insurance benefits under title II

2 or benefits or payments under title XVI that the per-

3 son knows or should know is false or misleading,

4 "(2) makes such a statement or representation

5 for such use with knowing disregard for the truth, or

6 "('3,) omits from a statement or representation for

7 such use, or otherwise withholds disclosure of; a fact

8 which the person knows or should know is material

9 to the determination qf any initial or continuing

1 0 right to or the amount of monthly insurance benJts

11 under title II or benefits or payments under title XVI,

12 if the person knows, or should know, that the state-

1 3 ment or representation with such omission is frilse or

14 misleading or that the withholding of such. disclosure

1 5 is misleading,

16 shall be subject to, ".

17 (b) cLARIFICATION OF TREATMENT OF RECOVERED

18 AMOUivTS.—Section 1129(e) (2) (B) of such Act ('42

19 U. S. C. 1 320a—8(e) (2) (B)) is amended by striking "In the

20 case of amounts recovered arising out of a determination

21 relating to title VIII or XVI," and inserting "In the case

22 qf any other amounts recovered under this section,".

23 (c) CONFORMING AMENDMENTS.—
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1 (1) Section 1129(b) (3) (A) of such Act (42

2 U.S.C. 1320a—8(b) (3) (A)) is amended by striking

3 "charging fraud or false statements".

4 (2) Section 1129(c) (1) of such Act (42

5 U.S.C. 132Oa—8c,)(1)) is amended by striking "and

6 representations" and inserting ' representations, or

7 actions".

8 (3) Section 1129e)(1)(A) qf such Act (42

9 U. S. C. 1 320a—8(e.) (1) (A)) is amended by striking

10 "statement or representation rferred to in subsectio?'i

11 (a) was made" and inserting "violation occurred".

12 (d) EFFECTIVE DATE.—The amendments made by this

13 section shall apply with respect to violations committed

14 after the date on which the Commissioner qf Social Security

15 implements the centralized computer file described in see-

16 tion 202.

17 SEC. 202. ISSUANCE BY COMMISSIONER OF SOCIAL SECU-

18 RITY OF RECEIPTS TO ACKNOWLEDGE SUB-

19 MISSION OF REPORTS OF CHANGES IN WORK

20 OR EARNINGS STATUS OF DISABLED BENE-

21 FICL4RIES.

22 Effective as soon as possible, but not later than 1 year

23 after the date of the enactment of this Act, until such time

24 as the Commissioner of Social Security implements a cen-

25 tralized computer file recording the date of the submission
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1 of information by a disabled beneficiary (or representative)

2 regarding a change in the beneficiary's work or earnings

3 status, the Commissioner shall issue a receipt to the disabled

4 beneficiary (or representative) each time he or she submits

5 documentation, or otherwise reports to the Commissioner,

6 on a change in such status.

7 SEC. 203. DENIAL OF TITLE H BENEFITS TO PERSONS FLEE-

8 ING PROSECUTION, CUSTODY, OR CONFINE-

9 MENT, AND TO PERSONS VIOLATING PROBA-

10 TION OR PAROLE.

11 (a) IN GENERAL—Section 2O2(';) qf the Social Secu-

12 rity Act (42 U.S.C. 402(4) is amended—

13 (1) in the heading, by striking "Prisoners" and

14 all that follows and insertinq the ,fbiiowing: "Pris-

1 5 oners, Certain Other Inmates qf Publicl'ij Funded In-

1 6 stitutions, Fugitives, Probatione?s, and Parolees";

17 (2) in paragraph (1)(A)ii,)('fV,, by striking "or"

18 at the end;

19 (3) in paragraph (1)(A)(iii), by striking the pe-

20 nod at the end and inserting a comma;

21 (4) by inserting after paragraph (1)(A)(iii) the

22 .following:

23 "(iv) is fleeing to avoid prosecution, or custody

24 or confinement after conviction, under the laws of the

25 place from which the person flees, for a crime, or an
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1 attempt to commit a crime, which is a felony under

2 the laws of the place from which the person flees, o7;

3 in jurisdictions that do not dfine crimes as felonies,

4 is punishable by death or imprisonment for a term

5 exceeding 1 year regardless of the actual sentence im-

6 posed, or

7 "tv) is violating a condition qf probation or pa-

8 role imposed under Federal or State law. ";

9 5) by adding at the end qf paragraph (1) (B) the

10 fbllowing:

11 "ciii) Notwithstanding subparagraph (A), the Com-

12 missioner shall, for good cause shown, pay the individual

13 benefits that have been. withheld or 'would otherwise be with-

14 held pursuant to clause (iv) or (v) qf sub paragraph (A) f
1 5 the Commissioner determines that—

16 "(I a court of competent jurisdiction has found

17 the individual not guilty of the criminal offense, dis-

18 missed the charges relating to the criminal offense,

19 vacated the warrant for arrest of the individual for

20 the criminal offense, or issued any similar exon-

21 erating order (or taken similar exonerating action),

22 or

23 "(II) the individual was erroneously implicated

24 in connection with the criminal offense by reason of

25 identity fraud.
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1 "(iv) Notwithstanding subparagraph (A), the Commis-

2 sioner may, for good cause shown based on mitigating cir-

3 cumstances, pay the individual benefits that have been

4 withheld or would otherwise be withheld pursuant to clause

5 (iv) or (v) of subparagraph (A) if the Commissioner deter-

6 mines that—

7 "('I,) the offense described in clause (iv) or under-

8 lying the imposition qf the probation or parole de-

9 scribed in clause (v) was nonviolent and not drug-re-

10 lated, and

11 "CII,) in the case qf an individual from whom

12 benefits have been with,held or otherwise would be

13 withheld pursuant to subparagraph (A) (v), the action

14 that resulted in the violation of a condition of proha-

1 5 tion or parole was nonv'toient and not druq-retated. ";

16 and

17 (6) in paragraph 3), by adding at the end the

18 following:

19 "(C) Notwithstanding the provisions of section 552a

20 of title 5, United States Code, or any other provision qf

21 Federal or State law (other than section 6103 of the Inter-

22 nal Revenue Code of 1986 and section 1106(c) of this Act),

23 the Commissioner shall furnish any Federal, State, or local

24 law enforcement officer, upon the written request of the offi-

25 cer, with the current address, Social Security number, and

t HR 743 EAS



44

1 photograph (if applicable) of any beneficiary under this

2 title, if the officer famishes the Commissioner with the

3 name qf the beneficiary, and other identifying information

4 as reasonably required by the Commissioner to establish, the

5 unique identity of the beneficiary, and notifies the Commis-

6 sioner that—

7 "(i) the beneficiary is described in clause (iv) or

8 (v) qf paragraph (1) (A); and

9 "cii) the location or app'rehension of the bene-

10 ficiary is within the officer's official duties. ".

11 (b) CONFORMING AMENDMENTS TO TITLE XVI.—Sec-

12 tion 1611(e) qf the Social Security Act (42 U.S.C. 1382(e))

1 3 is amended—

14 (1) 'in paragraph (4)—

15 (A) by redes'iynating subparagraphs (A)

1 6 and (B) as clauses (i) and (ii), respectively;

17 (B) by inserting "(A)" after "(4)";

18 (Ci,) in clause (i) of subparagraph (A) (as

19 redesignated by subparagraph (A)), by striking

20 "or which, in the case of the State of

21 New Jersey, is a high misdemeanor under the

22 laws qf such State" and inserting "or, in juris-

23 dictions that do not define crimes as felonies, is

24 punishable by death or imprisonment for a term
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1 exceeding 1 year regardless of the actual sentence

2 irnposed' and

3 (D) by adding at the end the following:

4 "(B) Notwithstanding subparagraph (A), the Com'rnis-

5 sioner shall, for good cause shown, treat the person referred

6 to in subparagraph (A) as an eligible individual or eligible

7 spouse f the Commissioner determines that—

8 "('i,) a court of competent jurisdiction has ,fbund

9 the person not guilty qf the criminal offense, dis-

10 missed the charges 'relating to the criminal offense,

11 vacated the warrant for arrest of the person fbr the

12 criminal q/Jènse, or issued any similar exonerating

1 3 order (or taken similar exonerating action), or

14 "('ii,,) the person was erroneously 'implicated 'in

1 5 connection with. the criminal qffènse by reason of

16 identity fraud.

17 "(C) Notwithstanding subparagraph (A), the Corn7nis-

1 8 sioner may, ,fbr good cause shown based on mitigating cir-

19 cumstances, treat the person referred to in subparagraph

20 (A) as an eligible individual or eligible spouse f the Corn-

2 1 missioner determines that—

22 "(i) the offense described in subparagraph (A)(i)

23 or underlying the imposition of the probation or pa-

24 role described in subparagraph (A)(ii) was nonviolent

25 and not dntg-relatec4 and
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1 "(ii) in the case of a person who is not consid-

2 ered an eligible individual or eligible spouse pursuant

3 to subparagraph (A)(ii), the action that resulted in

4 the violation of a condition qf probation or parole

5 was nonviolent and not drug-related."; and

6 (2) in paragraph (5), by striking sub paragraphs

7 (A) and (B) and inserting the following:

8 "(A) the recipient is described in clause (i) or

9 (ii) of paragraph (4) (A); and

10 "(B) the location or apprehension of the recipi-

11 ent is within the officer's official duties. ".

12 (c) CONFORMING AMENDMEI\IT. —Section 804(a) (2) qf

13 the Social Security Act (42 U. S. C. 1004(a) (2)) is amended

14 by striking "or which, in the case qf the State qf New Jersey,

15 s u high. misdemeanor under the laws of such State" and

16 inserting "or; in jurisdictions that do not dfine crimes as

17 felonies, is punishable by death or imprisonment for a term

18 exceeding 1 year regardless of the actual sentence imposed".

19 (d) EFFECTIVE DATE.—The amendments made by this

20 section shall take effect on the first day of the first month

21 that begins on or after the date that is 9 months after the

22 date of enactment of this Act.
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1 SEC. 204. REQUIREMENTS RELATING TO OFFERS TO PRO-

2 VIDE FOR A FEE, A PRODUCT OR SERVICE

3 AVAILABLE WITHOUT CHARGE FROM THE SO

4 CIAL SECURITY ADMINISTRATION.

5 (a) IN GENERAL.—Section 1140 qf the Social Security

6 Act (42 U. S. C. 1 320b—1 0) is amended—

7 (1) in subsection (a), by adding at th,e end th,e

8 following:

9 "(4)(A) No person shall qJfe'i; fbr a fee, to assist an

10 individual to obtain a product or senice that the person

11 knows or should know is provided free of charge by the So-

12 cial Security Administration unless, at the time the offer

13 is made, the person provides to the individual to whom the

14 qfjèr is tendered a notice that—

1 5 "(i) explains th,at the product or service is avail-

16 able free of' charge from the Social Security Adm'inis-

17 tration, and

1 8 "(ii) complies with standards prescribed by th,e

19 Commissioner qf Social Security respecting the con-

20 tent of such notice and its placement, visibility, and

21 legibility.

22 "(B) Subparagraph (A) shall not apply to any offer—

23 "(i) to serve as a claimant representative in con-

24 nection with a claim arising under title II, title VIII,

25 or title XVI; or
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1 "(ii) to prepare, or assist in the preparation of;

2 an individual's plan for achieving self-support under

3 title XVI"; and

4 (2) in the heading, by striking "PROHIBITION OF

5 MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN REF-

6 ERENCE" and inserting "PROHIBITIONS RELATING TO

7 REFERENCES".

8 (b) EFFECTIVE DATE.—The amendments made by this

9 section shall apply to qJfers of assistance made after the

10 sixth month ending after the Commissioner qf Social Secu-

11 rity promulgates final regulations prescribing the stand-

12 ards applicable to the notice required to be provided in con-

1 3 nection with such offer. The Commissioner' shall pro'inul-

14 gate such final regulations within 1 year cfter the date of

15 the enactment qf this Act.

16 SEC. 205. REFUSAL TO RECOGNIZE CERTAIN INDIVIDUALS

17 AS CLAIMANT REPRESENTATIVES.

18 Section 206(a) (1) of the Social Security Act (42

19 U.S.C. 406(a) (1)) is amended by inserting after the second

20 sentence the following: "Notwithstanding the preceding sen-

21 tences, the Commissioner, after due notice and opportunity

22 for hearing, (A) may refitse to recognize as a representative,

23 and may disqualify a representative already recognized,

24 any attorney who has been disbarred or suspended from any

25 court or bar to which he or she was previously admitted
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1 to practice or who has been disqualified from participating

2 in or appearing before any Federal program or agency, and

3 (B) may refuse to recognize, and may disqualifj, as a non-

4 attorney representative any attorney who has been dis-

5 barred or suspended from any court or bar to which he or

6 she was previously admitted to practice. A representative

7 who has been disqualified or suspended pursuant to this sec-

8 tion from appearing before the Social Security Administra-

9 tion as a result of collecting or receiving a fre in excess

10 of the amount authorized shall be barred from appearing

11 befbre the Social Security Administration as a representa-

12 tive until fttll restitution is made to the claimant and,

13 thereafte'i; may be considered .Jbr reinstatement only under

14 such rules as the Commissioner may prescribe. ".

15 SEC. 206. CRIMINAL PENALTY FOR CORRUPT OR FORCIBLE

16 INTERFERENCE WITH ADMINISTRATION OF

17 SOCIAL SECURITY ACT.

18 Part A of title XI of the Social Security Act (42

19 U.S.C. 1301 et seq.) is amended by inserting after section

20 1129A the following:

21 "ATTEMPTS TO INTERFERE WITH ADMINISTRATION OF

22 SOCIAL SECURITY ACT

23 "SEC. 1129B. Whoever corruptly or by force or threats

24 of force (including any threatening letter or communica-

25 tion) attempts to intimidate or impede any officer, em-

26 ployee, or contractor of the Social Security Administration
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1 (including any State employee of a disability determina-

2 tion service or any other individual designated by the Com-

3 missioner of Social Security) acting in an official capacity

4 to carry out a duty under this Act, or in any other way

5 corruptly or by force or threats of force ('including any

6 threatening letter or communication) obstructs or impedes,

7 or attempts to obstruct or impede, the due administration

8 of this Act, shall be fined not more than $5, 000, imprisoned

9 not more than 3 years, or both, except that if the offense

10 is committed only by threats of force, the person shall be

11 fined not more than $3, 000, imprisoned not more than 1

12 year, or both. In this subsection, the term 'threats of force'

13 means threats of harm to the officer or employee qf the

14 United States or to a contractor of the Social Security Ad-

15 ministration, or to a member qf the frimily qf such an qjficer

16 or employee or contractor. ".

17 SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES IN REF-

18 ERENCE TO SOCIAL SECURITY OR MEDICARE.

19 (a) IN GENERAI1.--—Section 1140(a) (1) of the Social Se-

20 curity Act (42 U.S.C. 1320b—1O(a)(1)) is amended—

21 (1) in subparagraph (A), by inserting "'Centers

22 for Medicare & Medicaid Services'," after "'Health

23 Care Financing Administration', ", by striking "or

24 'Medicaid " and inserting "'Medicaid 'Death Bene-

25 fits Update', 'Federal Benefit Information', 'Funeral
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1 Expenses', or 'Final Supplemental Plan'," and by in-

2 serting "'CMS'," after "'HCFA', ";

3 (2) in subparagraph (B), by inserting "Centers

4 for Medicare c Medicaid Services," after "Health

5 Care Financing Administration," each place it ap-

6 pears; and

7 (3) in the matter following subparagraph (B), by

8 striking "the Health Care Financing Administra-

9 tion," each place it appears and inserting "the Cen-

10 ters fbr Medicare c' Medicaid Services, ".

11 (b) EFFECTIVE DATE.—The amendments made by this

12 section shall apply to items sent cfter 180 days cfter the

13 date of the enactment qf this Act.

14 SEC. 208. DISQUALIFICATION FROM PAYMENT DURING

15 TRIAL WORK PERIOD UPON CONVICTION OF

16 FRAUDULENT CONCEALMENT OF WORK AC-

17 T1VITY.

18 (a) IjY GENERAL.—Section 222(c) of the Social Secu-

19 rity Act (42 U.S.C. 422(c)) is amended by adding at the

20 end the following:

21 "(5) Upon conviction by a Federal court that an mdi-

22 vidual has fraudulently concealed work activity during a

23 period of trial work from the Commissioner of Social Secu-

24 rity by—
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1 "(A) providing false information to the Commis-

2 sioner of Social Security as to whether the individual

3 had earnings in or for a particular period, or as to

4 the amount thereoJ

5 "(B) receiving disability insurance benefits

6 under this title while engaging in work activity under

7 another identity, including under another social secu-

8 rity account number or a number purporting to be a

9 social security account number; or

10 "(C) taking other actions to conceal work activ-

11 ity with an intent fraudulently to secure payment in

12 a greater amount than is due or when no payment

13 is authorized,

14 no benefit shall be payable to such individual under this

1 5 title w'th respect to a period qf dtsability fii any month

16 befbre such conviction during which the individual rendered

17 services during the period of trial work with respect to

18 which the fraudulently concealed work activity occurred,

19 and amounts otherwise due under this title as restitution,

20 penalties, assessments, fines, or other repayments shall in

21 all cases be in addition to any amounts Jbr which such mdi-

22 vidual is liable as overpayments by reason of such conceal-

23 ment.".
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1 (b) EFFECTTVE DATE.—The amendment made by sub-

2 section (a) shall apply with respect to work activity per-

3 fbrmed after the date of the enactment of this Act.

4 SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF RESTITU-

5 TION.

6 (a) AMENDMENTS TO TITLE II.—Section 208 of the

7 Social Security Act (42 U. S. C. 408) is amended—

8 (1) by redesignating subsections (b), cc), and (d)

9 as subsections ('cd, (d), and (e), respectively;

10 (2) by insertincj after subsection (ci) the fbi-

11 lowing:

12 "(b)('l) Any Federal court when sentencing a defend-

13 ant convicted of an qffrnse under subsection (a), may orde'i;

14 in addition to or in lieu qf any other penalty authorized

15 by law, that the dfendant make restitution to the victims

16 qf such ofjènse specified in paragraph (4).

17 "(2) Sections 3612, 3663, and 3664 of title 18, United

18 States Code, shall apply with respect to the issuance and

19 enforcement of orders of restitution to victims of such offense

20 under this subsection.

21 "(3) If the court does not order restitution, or orders

22 only partial restitution, under this subsection, the court

23 shall state on the record the reasons therefor.

24 "("4) For purposes of paragraphs (1) and (2), the vic-

25 tims of an offense under subsection (a) are the following:
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1 "(A) Any individual who suffers a financial loss

2 as a result of the defendant's violation qf subsection

3 (a).

4 "(B) The Commissioner of Social Security, to the

5 extent that the defendant's violation of subsection (a)

6 results in—

7 "(i) the Commissioner of Social Security

8 making a benfit payment that should not have

9 been made; or

10 "'ii) an individual sffèrinq a financial

11 loss due to the defendant's violation qf subsection

12 (a) in his or her capacity as the individual's

13 representative payee appointed pursuant to sec-

14 t'ion 205(j).

15 "(5)(A) Except as provided in subparagraph (B),

16 fnds paid to the Commissioner of' Social Security as res-

17 titution pursuant to a court order shall be deposited in the

18 Federal Old-Age and Survivors Insurance Trust Fund, or

19 the Federal Disability Insurance Trust Fund, as appro-

20 priate.

21 "(B) In the case of funds paid to the Commissioner

22 of Social Security pursuant to paragraph (4)(B)(ii), the

23 Commissioner of Social Security shall certify for payment

24 to the individual described in such paragraph an amount

25 equal to the lesser of the amount of the funds so paid or

t HR 743 EAS



55

1 the individual's outstanding financial loss, except that such

2 amount may be reduced by the amount of any overpay-

3 ments of benefits owed under this title, title VIII, or title

4 XVI by the individual. "; and

5 (3) by amending subsection (c) (as redesignated

6 by paragraph (1)), by striking the second sentence.

7 b) AMENDMENTS TO TITLE VIII.—Section 811 of the

8 Social Security Act (42 U.S.C. 1011) is amended—

9 (1) by striking subsection (b) and inserting the

10 fbllowinq:

11 "(b) COURT ORDER FOR RESTITUTION.—

12 "(1) Lv GENERAL.—Any Federal court when

13 sentencing a dfèndant convicted qf an qfjènse under

14 subsection (a), may order, in addition to or in lieu

1 5 of any other penalty authorized by law, that the de-

1 6 Jèndant make restitution to the Commissioner of So-

17 cial Security, in any case in which such offense re-

1 8 sults in—

19 "(A) the Commissioner of Social Security

20 making a benefit payment that should not have

21 been made, or

22 "(B) an individual suffering a financial

23 loss due to the defendant's violation of subsection

24 (a) in his or her capacity as the individual's
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1 representative payee appointed pursuant to see-

2 tion 80 7(i).

3 "(2) RELATED PROVISIONS .—Sectwns 3612,

4 3663, and 3664 of title 18, United States Code, shall

5 apply with respect to the issuance and eflforcement of

6 orders of restitution under this subsection. In so ap-

7 plying such sections, the Commissioner qf Social Se-

8 curity shall be considered the victim.

9 "('3) STATED REASONS FOR NOT ORDERING RES-

10 TITUTION.—If the court does not order restitution, or

11 orders only partial restitution, under this subsection,

12 the court shall state on the record the reasons therefbr.

13 "(4) RECEIPT OF RESTITUTION PAYMENTS.—

14 "(A) IN GENERAL—Except as provided in

1 5 subparagraph ('B), ,fitnds paid to the Commis-

16 sioner of Social Security as restitution pursuant

17 to a court order shall be deposited as 'iniscella-

1 8 neous receipts in the general fitnd of the Treas-

19 ury.

20 "('B) PAYMENT TO THE INDJVIDUAL,—In the

21 case of frtnds paid to the Commissioner of Social

22 Security pursuant to paragraph (1)('B), the

23 Commissioner of Social Security shall certify for

24 payment to the individual described in such

25 paragraph an amount equal to the lesser of the
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1 amount of the funds so paid or the individual's

2 outstanding financial loss as described in such

3 paragraph except that such amount may be re-

4 duced by any overpayment of benefits owed

5 under this title, title II, or title XVI by the mdi-

6 vidual. ".

7 (c) AMENDMENTS TO TITLE XVI.—Section 1632 of the

8 Social Security Act (42 U. S.C. 1 383a) is amended—

9 (1) by redesignating subsection (b) as subsection

10 (C); and

11 (2) by insertinq after subsection (a) the fol-

12 lowing:

13 "(b)(1) Any Federal court, when sentencinq a clefncl-

14 ant convicted of an qffense under subsection (a), may orde;

15 in acld'ition to or n lieu qf any other penalty authorized

16 by law, that the defènclant make restitution to the Commis-

17 sioner of Social Secvrity, in any case in which such offense

18 results in—

19 "(A) the Commissioner of Social Security ma/c-

20 ing a benefit payment that should not have been

21 made, or

22 "(B) an individual suffering a financial loss due

23 to the defendant's violation of subsection (a) in his or

24 her capacity as the individual's representative payee

25 appointed pursuant to section 1631 (a) (2).
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1 "(2) Sections 3612, 3663, and 3664 of title 18, United

2 States Code, shall apply with respect to the issuance and

3 enforcement of orders qf restitution under this subsection.

4 In so applying such sections, the Commissioner qf Social

5 Security shall be considered the victim.

6 "(3,) If the court does not order restitution, or orders

7 only partial restitution, under this subsection, the court

8 shall state on the record the reasons there for.

9 "(4)(A) Except as provided in subparagraph (B),

10 funds paid to the Commissioner qf Social Security as res-

11 titution pursuant to a court order shall be deposited as mis-

12 cellaneous receipts in the general fund of the Treasury.

1 3 "(B) In the case of funds paid to the Commissioner

14 qf Social Security pursuant to paragraph (1)(B), the Corn-

15 missioner qf Social k'ecunty shall certfj tbr payment to

16 the individual described in such paragraph an amount

17 equal to the lesser qf the amount of the fitnds so paid or

18 the individual's outstanding financial loss as described in

19 such paragraph, except that such amount may be reditced

20 by any overpayment of benefits owed under this title, title

21 II, or title VIII by the individual. "; and

22 (3) by amending subsection (c) (as redesignated

23 by paragraph (1)) by striking "(1) If a person" and

24 all that follows through "(2)".
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1 (d) EFFECTIVE DATE.—The amendments made by

2 subsections (a), (b), and (c) shall apply with respect to vio-

3 lations occurring on or after the date of enactment qf this

4 Act.

5 SEC. 210. AUTHORITY FOR CROSS-PROGRAM RECOVERY OF

6 BENEFIT OVERPAYMENT5.

7 (a) IN GEvERAL.—Section 1147 of the Social Security

8 Act (42 U.S.C. 1320b—i 7,) is amended to read as follows.

9 "CROSS-PROGRAM RECOVERY OF OVERPAYMENTS FROM

10 BENEFITS

11 "(a) IN GE1VERAL.—Subject to subsection (b), whenever

12 the Co'rnrnissioner of Social Security determines that more

13 than the correct amount of anj patpnent has been made

14 to a person under a program described in subsection (e),

15 the Commissioner of Social Security may recover the

16 amount incorrectly paid by decreasing any amount which

17 is payable to such person under any other program speci-

18 fied in that subsection.

19 "(b) LIMITATION APPLICABLE TO CURRENT BENE-

20 FITS.—

21 "(1) IN GENERAL—In carrying out subsection

22 (a), the Commissioner of Social Security may not de-

23 crease the monthly amount payable to an individual

24 under a program described in subsection (e) that is

25 paid when regularly due—
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1 "(A) in the case of benefits under title II or

2 VIII, by more than 10 percent of the amount of

3 the benefit payable to the person for that month

4 under such title; and

5 "(B) in the case of benefits under title XVI,

6 by an amount greater than the lesser of—

7 "(i) the amount of the benefit payable

8 to the person fbr that month; or

9 "(ii) an amount equal to 10 percent of

10 the person's income for that month includ-

11 ing such monthly benfit but excluding pay-

12 ments under title II when recovery is also

13 made from title II payments and excluding

14 income axeluded pursuant to section

15 1612(b)).

16 "(2) ExcEPTION—Paragraph (1) shall not

17 apply if—

18 "(A) the person or the spouse of the person

19 was involved in willfttl misrepresentation or con-

20 cealment of material information in connection

21 with the amount incorrectly paid; or

22 "(B) the person so requests.

23 "('c) No EFFECT ON ELIGIBILITY OR BENEFIT AMOUNT

24 UNDER TITLE VIII OR XVI.—In any case in which the

25 Commissioner of ASocial &curity takes action in accordance
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1 with subsection (a) to recover an amount incorrectly paid

2 to any person, neither that person, nor (with respect to the

3 program described in subsection e)(3) any individual

4 whose eligibility for benefits under such program or whose

5 amount of such benefits, is determined by considering any

6 part of that person's income, shall, as a result of such

7 action—

8 "(1) become eligible •fbr benefits under the pro-

9 gram described in paragraph (2) or (3 of subsection

10 (e); or

11 "2) if such person or individual is otherwise so

12 eligible, become eligible for increased benfits under

13 such program.

14 "(ci) IzvAppLIcAJ3ILIrpy OF PROHIBITIOiV AGAII\'ST As-

15 SESSMENT AND LEG1I PROCESS—Section 207 shall not

1 6 apply to actions taken under the provisions of this section

17 to decrease amounts payable under titles II and XVI.

18 "e PROGRAMS DESCRIBED—The programs described

19 in this subsection are the following.

20 "(1) The old-age, survivors, and disability insur-

21 ance benefits program under title II.

22 "(2) The special benefits for certain World War

23 II veterans program under title VIII.

24 "(3) The supplemental security income benefits

25 program under title XVI (including, for purposes of
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1 this section, State supplementary payments paid by

2 the Commissioner pursuant to an agree'inent under

3 section 1616(a) of this Act or section 212(b) of Public

4 Law 93—66,). ".

5 (b) CONFORMING AMENDMENTS.—

6 (1) Section 2 04(g) of the Social Security Act (42

7 U.S.C. 404(g)) is amended to read as follows:

8 "g) For provisions relating to the cross-program re-

9 covery qf overpay'inents made under programs administered

10 by the Co'm'inissioner of Social Security, see section 1 147. ".

11 (2) Section 808 of the Social Security Act (42

12 U.S. C. 1008) is amended—

13 (A) in subsection ('a,) (1)—

14 (i) by striking subparagraph (B);

15 (ii) in the matter preceding sub para

16 graph (A), by striking "any payment" and

17 all that fbllows through "under this title"

18 and inserting "any payment under this

19 title"; and

20 (iii) by striking "; or" and inserting a

21 period;

22 (B) by striking subsection (b) and redesig-

23 nating subsections (c), (d), and (e) as subsections

24 (b), (c), and (d), respectively; and

25 (C) by adding at the end the following:
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1 "('e) CROSS-PROGRAM RECOVERY OF OVERPAY-

2 MENTS.—For provisions relating to the cross-program re-

3 covery of overpayments made under programs administered

4 by the Commissioner of Social Security, see section 1147.".

5 (3,) Section 1147A of the Social Security Act (42

6 U.S.C. 1320b—18) is repealed.

7 (4) Section 1631 (b) of the Social Security Act

8 (42 U.S. C. 1383(b)) 'is amended—

9 (A) in paragraph (1) (B)—

10 ('i) by striking "excluding any other"

11 and inserting "excludinq payments under

12 title II when recovery is made from title II

13 payments pursuant to section 1147 and ex-

14 cludi'nq", and

1 5 ('ii,) by striking "50 percent of"; and

16 (B) by striking paragraph. (6) and inserting

17 the following:

18 "(6) For provisions relating to the cross-program re-

19 covery of overpayments made under programs administered

20 by the Commissioner of Social Security, see section 1147.".

21 (c) EFFECTTVE DATE.—The amendments and repeal

22 made by this section shall take effect on the date of en act-

23 ment of this Act, and shall be effective with respect to over-

24 payments under titles II, VIII, and XVI of the Social Secu-

25 rity Act that are outstanding on or after such date.
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1 SEC. 211. PROHIBITION ON PAYMENT OF TITLE H BENEFITS

2 TO PERSONS NOT AUTHORIZED TO WORK IN

3 THE UNITED STATES.

4 (a) FULLY INSURED AND CURRENTLY INSURED INDI-

5 VIDUALS.—Section 214 (42 U.S. C. 414) is amended—

6 (1) in subsection (a), by inserting before the pe-

7 nod at the end the following: ", and who satisfies the

8 criterion specified in subsection c)'

9 2) 'in subsection (b), by inserting befbre the pe-

10 rioci at the end the fbllowing: ", and who satifies the

11 criterion specified in subsection (c)"; and

12 (3) by adding at the end the following:

13 "cc) For pu7poses qf subsections (a) and (b), the cii-

14 tenon spec'ified in this subsection is that the individual,

1 5 if not a United States citizen or national—

1 6 "(1) has been assigned a social security account

17 number that was, at the time of assignment, or at

1 8 any later time, consistent with the requirements of

19 subclause (I) or ('III of section 205(c) (2) (B) (i); or

20 "(2) at the time any such quarters of coverage

21 are earned—

22 "(A,) is described in subparagraph (B) or

23 (D) of section 101 (a) (1 5) of the Immigration and

24 Nationality Act,

25 "(B) is lawfttlly admitted temporarily to

26 the United States for business (in the case of an
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1 individual described in such subparagraph (B))

2 or the performance as a crewman (in the case of

3 an individual described in such subparagraph

4 (D)), and

5 "(C) the business engaged in or service as a

6 crewman performed is within the scope qf the

7 terms of such individual's admission to the

8 United States. ".

9 (b) DLABILITY BEiVEFITS.—Section 223(a) ('1) of the

10 Social Security Act (42 U.S.C. 423(a) (1)) is amended—

11 (1) by redesignating sub paragraphs (C) and (D)

12 as sub paragraphs (D) and (E,), respectively; and

13 (2) by inserting cfter subparagraph (B), the fbl-

14 lowinq.

15 "(C) if not a United States' citizen or national—

16 "('i) has been assigned a social security ac-

17 count number that was, at the time of assign-

1 8 ment, or at any later time, consistent with the

19 requirements of subclause (I) or (III) of section

20 205(c) (2) (B) (i); or

21 "(ii) at the time any quarters of coverage

22 are earned—

23 "(I) is described in subparagraph (B)

24 or (D) of section 101(a) (15) of the Immigra-

25 tion and Nationality Act,
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1 "(II) is lawfully admitted temporarily

2 to the United States fbr business (in the

3 case of an individual described in such sub-

4 paragraph (B)) or the performance as a

5 crewman (in the case qf an individual de-

6 scribed in such subparagraph (D)), and

7 "(III,) the business engaged in or serv-

8 ice as a crewman perfon'ned is within the

9 scope qf the terms of such individual's ad-

10 mission to the United States. ".

11 (e) EFFECT/YE DATE—The amendments made bij this

12 section apply to benfit applications based on social secu-

13 vity account numbers issued on or after January 1, 2004.

14 TITLE Ill—ATTORNEY REP-
15 RESENTATI YE FEE PAYMENT
16 SYSTEM IMPROVEMENTS
17 SEC. 301. CAP ON ATTORNEY ASSESSMENTS.

18 (a) IN GENERAL.—Section 20 6d,) (2) (A) of the Social

19 Security Act (42 U.S.C. 406(d) (2) (A)) is amended—

20 (1) by inserting ", except that the maximum

21 amount of the assessment may not exceed the greater

22 of $75 or the adjusted amount as provided pursuant

23 to the following two sentences" after "subparagraph

24 (B)"; and
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1 (2) by adding at the end the following: "In the

2 case of any calendar year beginning after the amen d-

3 ments made by section 301 qf the Social Security

4 Protection Act of 2003 take effect, the dollar amount

5 specified in the preceding sentence (including a pre-

6 viously adjusted amount) shall be adjusted annually

7 under the procedures used to adjust benefit amounts

8 under section 215(i) (2) (A) ('ii), except such adjustment

9 shall be based on the higher of $75 or the previously

10 adjusted amount that would have been in effect •fbr

11 December of the preceding year, but fbr the rounding

12 of such amount pursuant to the following sentence.

1 3 Any amount so acJusted that is not a multiple qf $1

14 shall be rounded to the next lowest multiple of $1, but

15 in no case less than $75. ".

16 (b) EFFECTTVE DAT.—The amendments made by this

17 section shall apply with respect to fees for representation

18 of claimants which are first required to be certified or paid

19 under section 206 qf the Social Security Act on or after

20 the first day of the first month that begins after 180 days

21 after the date of the enactment of this Act.

22 SEC. 302. TEMPORARY EXTENSION OF ATTORNEY FEE PAY-

23 MENT SYSTEM TO TITLE XVI CLAIMS.

24 (a) IN GENERAJ1.—Section 1631 ('d,) ('2) of the Social Se-

25 curity Act (42 U.S.C. 1383(d) (2)) is amended—
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1 (1) in subparagraph (A), in the matter preceding

2 clause (i)—

3 (A) by striking "section 206(a)" and insert-

4 ing "section 206";

5 (B) by striking "(other than paragraph (4)

6 thereof)" and inserting "(other than subsections

7 (a)(4) and (d) thereqf,)"; and

8 (C) by striking "paragraph (2) thereof' and

9 insert'iig "such section";

10 (2) in subparagraph (A) ('i)—

11 (A) by striking "in subpa'r'agraphs

12 (A) ('ii) (I,) and (C) ('i)," and inserting "in sub-

13 paragraphs (A) "ii) ('I,) and (D) (i) of subsection

14 (a)(2)"; and

15 (B) by striking "and" at the end;

16 (3,) by striking subparagraph (A) "ii) and insert-

17 ing the fbllowing:

1 8 "(ii) by substituting, in subsections (a) (2) (B)

19 and (b)(1)(B)(i), the phrase 'paragraph (7)(A) or

20 (8) (A) of section 1631(a) or the requirements of due

21 process of law' for the phrase 'subsection (g) or (Ii) of

22 section 223';

23 "(iii) by substituting, in subsection (a) (2) (C) (i),

24 the phrase 'under title II' for the phrase 'under title

25 XVI';
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1 "(iv) by substituting, in subsection (b)(1)(A), the

2 phrase 'pay the amount of such fee' for the phrase

3 'certify the amount qf such fee for payment' and by

4 striking, in subsection (b)('l)(A), the phrase 'or cer-

5 tified for payment'; and

6 "(v) by substituting, in subsection (b) (1) (B) cii),

7 the phrase 'deemed to be such amounts as determined

8 before any applicable reduction under section 1631

9 and reduced by the amount of any reduction in bene-

1 0 fits under this title or title II made pursuant to sec-

11 tion 1127(a)' for the phrase 'determined bfbre any

12 applicable 'reduction under section 1127(a))'."; and

13 (4) by redesiqnat'inq subparaqraph (B) us sub-

14 parcq'raph (D) and inserting cfter subparagraph (A)

1 5 the fbllowiny:

16 "(B) Subject to subparagraph (C), if the claimant is

17 determined to be entitled to past-due benefits under this title

1 8 and the person representing the claimant is an attorney,

19 the Commissioner of Social Security shall pay out of such

20 past-due benefits to such attorney an amount equal to the

2 1 lesser of—

22 "('i,) so much of the maximum fee as does not ex-

23 ceed 25 percent of such past-due benefits (as deter-

24 mined before any applicable reduction under section

25 1631(g) and reduced by the amount of any reduction
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1 in benefits under this title or title II pursuant to sec-

2 tion 1127(a)), or

3 "(ii) the amount of past-due benefits available

4 after any applicable reductions under sections

5 1631(g) and 1127(a).

6 "(C) (i) Whenever a fee for services is required to be

7 paid to an attorney from a claimant's past-due benfits

8 pursuant to subparagraph (B), the Commissioner shall irn-

9 pose on the attorney an assessment calculated in accordance

10 with clause cii).

11 "(ii) (I,) The amount of an assessment under clause (i)

12 shall be equal to the product obtained by multiplying the

13 amount qf' the representative's fee that would be required

14 to be paid by subparagraph (B) bfore the application qf

15 this subparagraph, by the percentage •specfied iii subelause

16 (II,), except that the maximum amount qf the assessment

17 may not exceed $75. In the case of any calendar year be gin-

18 ning after the amendments made by section 302 qf the So-

19 cial Security Protection Act of 2003 take effect, the dollar

20 amount specified in the preceding sentence (including a

21 previously adjusted amount) shall be adjusted annually

22 under the procedures used to adjust benefit amounts under

23 section 215(i) (2) (A) (ii), except such adjustment shall be

24 based on the higher of $75 or the previously adjusted

25 amount that would have been in effect for December of the
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1 preceding year, but for the rounding of such amount pursu-

2 ant to the following sentence. Any amount so adjusted that

3 is not a multiple of $1 shall be rounded to the next lowest

4 multiple of $1, but in no case less than $75.

5 "('II) The percentage specified in this subclause is such

6 percentage rate as the Commissioner detennines is nec-

7 essary in order to achieve full recovery of the costs qf deter-

8 mining and approving fees to attorneys from the past-due

9 benefits of claimants, but not in excess of 6.3 percent.

10 "ciii) The Commissioner may collect the assessment

11 imposed on an attorney under clause (i) by qffset from the

12 amount of the fee otherwise required by subparagraph (B)

13 to be paid to the attorney from a claimant's past-due bene-

14 fits.

15 "(iv) Ai attorney subject to an assessrnent under

16 clause (i) may not, directly or indirectly, request or other-

17 wise obtain reimbursement for such assessment from the

1 8 claimant whose claim gave rise to the assessment.

19 "(v) Assessments on attorneys collected under this sub-

20 paragraph shall be deposited as miscellaneous receipts in

21 the general fund of the Treasury.

22 "(vi) The assessments authorized 'u,nder this subpara-

23 graph shall be collected and available fbr obligation only

24 to the extent and in the amount provided in advance in

25 appropriations Acts. Amounts so appropriated are author-
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1 ized to remain available until expended, for administrative

2 expenses in carrying out this title and related laws.".

3 (b) CONFORMING AMENDMENTS—SeCtiOn 1631(a) of

4 the Social Security Act (42 U.S. C. 1383(a)) is amended—

5 (1) in paragraph ('2)('F,)('i,k'II), by inserting

6 "and payment of attorney fees under subsection

7 (d)(2)(B)" after "subsection (g)", and

8 2) in paragraph (10) (A)—

9 (A) in the matter preceding clause 'i), by

10 insertiq "and payment of attorney fees under

11 subsection (d)(2)(B)" after "subsection (g)", and

12 (B) in the matter following clause (ii), by

13 inserting "and payment of attorney fees under

14 subsection (d)('2)('B)" after "State".

15 (c) EFFECTTVE DATE. —

16 (1) IN GENERAL—The amendments made by

17 this section shall apply with respect to fees for rep-

18 resentation of claimants which are first required to be

19 paid under section 1631(d) (2) of the Social Security

20 Act on or after the date qf the submission by the Com-

21 missioner of Social Security to each House of Con-

22 gress pursuant to section 303(d) of this Act of written

23 notice of completion of full implementation of the re-

24 quirements for operation of the demonstration project

25 under section 303 of this Act.
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1 (2) SUNSET.—Such amendments shall not apply

2 with respect to fees for representation of claimants in

3 the case of any claim for benefits with respect to

4 which the agreement for representation is entered into

5 after 5 years cfter the date described in paragraph

6 (1).

7 SEC. 303. NATIONWIDE DEMONSTRATION PROJECT PRO-

8 VIDING FOR EXTENSION OF FEE WITH-

9 HOLDING PROCEDURES TO NON-ATTORNEY

10 REPRESENTATIVES.

11 (a) IN GENERAL—The Commissioner of Social Secu-

12 rity (hereafter in this section referred to as the "Commis-

13 s'joner",) shall develop and carry out a nationwide dern-

14 onstration project under this section with respect to aqents

15 and other persons, other than attorneys, who represent

16 claimants under titles II and XVI of the Social Security

17 Act before the Commissioner, The demonstration project

18 shall be designed to determine the potential results of ex-

19 tending to such representatives the fee withholding proce-

20 dures and assessment procedures that apply under sections

21 206 and section 1631(d) (2) of such Act to attorneys seeking

22 direct payment out of past due benefits under such titles

23 and shall include an analysis of the effect of such extension

24 on claimants and program administration.
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1 (b) STANDARDS FOR INCLUSION IN DEMONSTRATION

2 PROJECT.—Fee-withholding procedures may be extended

3 under the demonstration project carried out pursuant to

4 subsection (a) to any non-attorney representative only if

5 such representative meets at least the following pre-

6 requisites:

7 (1) The representative has been awarded a bach-

8 elor's degree from an accredited institution of higher

9 education, or has been detennined by the Commis-

10 sioner to have equivalent qualifications derived from

11 training and work experience.

12 (2) The representative has passed an exa'rnina-

1 3 tion, written and administered by the Commissioner;

14 which tests knowledge of the relevant provisions qf the

15 Social Security Act and the most recent developments

16 in agency and court decisions cffecting titles II and

17 XVI of such Act.

18 ('3,) The representative has secured professional

19 liability insurance, or equivalent insurance, which the

20 Commissioner has determined to be adequate to pro-

21 tect claimants in the event of malpractice by the rep-

22 resentative.

23 (4 The representative has undergone a criminal

24 background check to ensure the representative's fitness

25 to practice before the Commissioner.
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1 (5) The representative demonstrates ongoing

2 completion of qualified courses of continuing edu-

3 cation, including education regarding ethics and pro-

4 fessional conduct, which are designed to enhance pro—

5 fessional knowledge in matters related to entitlement

6 to, or eligibility fo benefits based on disability under

7 titles II and XVI of' such Act. Such continuing edu-

8 cation, and the instructors providing such education,

9 shall meet such standards as the Commissioner may

10 prescribe.

11 (c) ASSESSMENT OF FEES.—

12 ('1) IN GENERAL—The Commissioner may assess

13 representatives reasonable fees to cover the cost to the

14 Social Security Administration of administering the

15 prerequisites described in subsection (b).

16 (2) DISPOSITION OF FEES.—Fees collected under

17 paragraph (1) shall be credited to the Federal Old-Age

18 and Survivoi Insurance Trust Fund and the Federal

19 Disability Insurance Trust Fund, or deposited as

20 miscellaneous receipts in the general fund of the

21 Treasury, based on such allocations as the Commis-

22 sioner of Social Security detennines appropriate.

23 3) AUTHORIZATION OF APPROPRIATION5.—The

24 fees authorized under this subparagraph shall be col-

25 lected and available for obligation only to the extent
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1 and in the amount provided in advance in appro-

2 priations Acts. Amounts so appropriated are author-

3 ized to remain available until expended for admin-

4 istering the prerequisites described in subsection (b).

5 (d) NOTICE TO CONGRESS AND APPLICABILITY OF FEE

6 WITHHOLDING PROCEDURES.—Not later than 1 year after

7 the date of enactment qf this Act, the Commissioner shall

8 complete such actions as are necessary to fttlly 'implement

9 the 'requirements fbr full operation qf the demonstration

10 project and shall submit to each, House qf Congress a writ-

11 ten notice of the completion qf such actions. The applica-

12 bility under this section to non-attorney representatives qf

13 the fee withholding procedures and assessment procedures

14 under sections 206 and 1631('d,.)('2) of the Social Security

15 ilct shall be effective with respect to fres fbr'representatio'n

16 of claimants in the case of claims for benfits with respect

17 to which, the agreement or representation is entered into

18 by such non-attorney representatives during the period be-

19 ginning with the date of the submission of such notice by

20 the Commissioner to Congress and ending with the termi-

21 nation date of the demonstration project.

22 re,) REPORTS BY THE COMMISSIONER; TERIVII-

23 NATION.—

24 (1) INTERIM REPORTS.—On or before the date

25 which is 1 year after the date of enactment of this
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1 Act, and annually thereafter, the Commissioner shall

2 transmit to the Committee on Ways and Means of the

3 House of Representatives and to the Committee on Fi-

4 nance of the Senate an annual interim report on the

5 progress of the demonstration project carried out

6 under this section, together with any related data and

7 materials that the Commissioner may consider appro-

8 priate.

9 (2) TERiwIi\wrIov DATE AND FINAL REPORT.—

10 The termination date qf the demonstration project

11 under this section is the date which is 5 years cfter

12 the date qf the submission of the notice by the Com-

13 missioner to each I-louse of Congress pursuant to sub-

14 section (d). The authority under the preceding provi-

15 sions of this section shall not apply in the case of

16 claims for benefits with respect to which the agree-

1 7 ment for representation is entered into after the ter-

18 mination date. Not later than 90 days cfter the ter-

19 mination date, the Commissioner shall submit to the

20 Committee on Ways and Means of the House of Rep-

21 resentatives and to the Committee on Finance of the

22 Senate a final report with respect to the demonstra-

23 tion project.
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1 SEC. 304. GAO STUDY REGARDING THE FEE PAYMENT PROC.

2 ESS FOR CLAIMANT REPRESENTATIVES.

3 (a) STUDY.—

4 (1) IN GENERAL .—The Comptroller General qf

5 the United States shall study and evaluate the ap-

6 pointrnent and payment of claimant representatives

7 appearing before the Commissioner of Social Security

8 in connection with benefit claims under titles II and

9 XVI qf the Social Security Act (42 U.S.C. 401 et seq.,

10 1381 et seq.) in each, qf the following groups:

11 (A) Attorney claimant representatives who

12 elect fee withholding under section 206 or

13 1631(d) (2) qf such Act.

14 (B) Attoney claimant representatives who

15 do not elect such fe withholding.

16 (C) Non-attQrney claimant representatives

17 who are eligible fbr, and elect, such fee with-

18 holding.

19 (D) Non-attorney claimant representatives

20 who are eligible fbr, but do not elect, such fee

21 withholding.

22 (E) Non-attorney claimant representatives

23 who are not eligible for such fee withholding.

24 (2) MATTERS TO BE STUDIED—In conducting

25 the study under this subsection, the Comptroller Gen-
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1 eral shall, for each of group of claimant representa-

2 tives described in paragraph (1)—

3 (A) conduct a survey of the relevant charac-

4 teristics of such claimant representatives

5 including—

6 ri,) qualifications and experience;

7 (ii the type of employment of such

8 claimant representatives, such as with an

9 advocacy group, State or local government

1 0 or insurance or other company;

11 (iii,) geographical distribution between

12 urban and rural areas,

13 (iv) the nature qf claimants' cases,

14 such as whether the cases are for disability

1 5 insurance benefits only, supplemental secu-

1 6 rity income benefits only, or concurrent

17 benefits;

1 8 (v) the relationship of such claimant

19 representatives to claimants, such as wheth-

20 er the claimant is a friend, family member,

2 1 or client of the claimant representative; and

22 (vi) the amount of compensation (f
23 any) paid to the claimant representatives

24 and the method of payment of such com-

25 pensation;
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1 (B) assess the quality and effectiveness of

2 the services provided by such claimant represent-

3 atives, including a comparison of claimant satis-

4 faction or complaints and benefit outcomes, ad-

5 justed for differences in claimant representatives'

6 caseload, claimants' diagnostic group, level of de-

7 cision, and other relevant factors;

8 (C) assess the interactions between fee with-

9 holding under sections 206 and 1631(d) (2) qf

1 0 such Act ('including under the amendments made

11 by section 302 of this Act and under the dern-

12 onst ration prqject conducted under section 303 qf

13 this Act), the windfttll offtet under section 1127

14 qf such Act, and interim assistance reimburse-

15 ments under section 1631('q) of such Act;

16 ('D) assess the potential results of making

17 permanent the fee withholding procedures under

18 sections 206 and 1631(d) (2) qf such Act under

19 the amendments made by section 302 qf this Act

20 and under the demonstration project conducted

21 under section 303 of this Act with respect to pro-

22 gram administration and claimant outcomes

23 and assess whether the ru,les and procedures em-

24 plo yed by the Commissioner of Social Security to

25 evaluate the qualifications and performance of
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1 claimant representatives should be revised prior

2 to making such procedures permanent; and

3 (E) make such recommendations for admin-

4 istrative and legislative changes as the Comp-

5 troller General of the United States considers

6 necessary or appropriate.

7 (3,) CoNsULTATION REQUIRED. —The Comptroller

8 General of the United States shall consult 'with bene-

9 ficiaries under title II of such Act, benficiaries under

10 title XVI of such. Act, claimant representatives of

11 beneficiaries under such titles, and other interested

12 parties, in conducting the study and evaluation re-

13 quired under paragraph. (1).

14 (b) REPORT.—Not later than 3 years cifter the ci ate

1 5 of the submission by the Cornrnissionei of Social Security

16 to each House of Congress pursuant to section 303(d) of

17 this Act of written notice of completion of full implementa-

1 8 tion of the requirements for operation of the demonstration

19 prqject under section 303 of this Act, the Comptroller Gen-

20 eral of the United States shall submit to the Committee on

21 Ways and Means of the House of Representatives and the

22 Committee on Finance of the Senate a report on the results

23 of the study and evaluation conducted pursuant to sub-

24 section (a).
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1 TITLE I V—MISCELLANEOUS AND

2 TECHNICAL AMENDMENTS

3 Subtitle A—Amendments Relating
4 to the Ticket to Work and Work
5 Incentives Improvement Act of
6 1999
7 SEC. 401. APPLICATION OF DEMONSTRATION AUTHORITY

8 SUNSET DATE TO NEW PROJECTS.

9 Section 234 qf the Social Security Act (42 U.S.C. 434)

10 is amended—

11 (1) in the first sentence of subsection (c), by

12 striking "conducted under subsection (a)" and 'insert-

13 ing "initiated under subsection (a) on or befOre De-

14 cember 1?, 2005"; and

1 5 (2) in subsection (d) (2), by striking the first sen-

16 tence and inserting the fbllowing: "The authority to

17 initiate projects under the preceding provisions of this

18 section shall terminate on December 18, 2005.".

19 SEC. 402. EXPANSION OF WAIVER AUTHORITY AVAILABLE

20 IN CONNECTION WITH DEMONSTRATION

21 PROJECTS PROVIDING FOR REDUCTIONS IN

22 DISABILITY INSURANCE BENEFITS BASED ON

23 EARNINGS.

24 Section 302(c) of the Ticket to Work and Work Incen-

25 tives Improvement Act of 1999 (42 U.S.C. 434 note) is
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1 amended by striking "(42 U.S.C. 401 et seq.)," and insert-

2 ing "(42 U.S.C. 401 et seq.) and the requirements of section

3 1148 of such Act (42 U.S.C. 1320b—19) as they relate to

4 the program established under title II of such Act, ".

5 SEC. 403. FUNDING OF DEMONSTRATION PROJECTS PRO-

6 VIDING FOR REDUCTIONS IN DISABILITY IN-

7 SURANCE BENEFITS BASED ON EARNINGS.

8 Section 302f qf the Ticket to Work and Work Incen-

9 t'ives Improvement Act of 1999 (42 U.S.C. 434 note) is

10 amended to read as follows:

11 "(f) EXPEJVDITURES. —Administrative expenses for

12 demonstration projects under this section shall be paid from

13 fitnds available for the administration qf title II or XVIII

14 qf the Social Security Act, as appropriate. Benefits payable

15 to or on behalf of indiv'iciuais by reason qf participatio'n

16 in projects under this section shall be made from the Federal

17 Disability Insurance Tntst Fund and the Federal Old-Age

18 and Survivors Insurance Trust Fund, as determined appro-

19 priate by the Commissioner of Social Security, and from

20 the Federal Hospital Insurance Trust Fund and the Federal

21 Supplementary Medical Insurance Tru,st Fund, as deter-

22 mined appropriate by the Secretary of Health and Human

23 Services, from funds available for benefits under such title

24 IIorXJJIII.".
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1 SEC. 404. AVAILABILITY OF FEDERAL AND STATE WORK IN..

2 CENTIVE SERVICES TO ADDITIONAL INDIVID-

3 UALS.

4 (a) FEDERAL WORK INCENT[VES OUTREACH PRO-

5 GRAM.—

6 (1) IN GENER4L.—SectiOn 1149(c) (2) of the So-

7 cial Security Act (42 U.S.C. 1320b—20('c)(2)) is

8 amended to read as follows:

9 "(2) DISABLED BENEFWIARY—The term 'dis-

10 abled beneficiary' means an individual—

11 "(A) who is a disabled beneficiary as de-

12 fined in section 1148(k) (2) of this Act;

13 "(B) who is receiving a cash payment de-

14 scribed in section 1616(a) of this Act or a sup-

1 5 plementary payment ci escri bed i section

16 212(a) (3) of Public Law 93—66 ('without regard

17 to whether such payment is paid by the Commis-

18 sioner pursuant to an agreement under section

19 1616(a) of this Act or under section 212(b) of

20 Public Law 93—66);

21 "(C) who, pursuant to section 1619(b) of

22 this Act, is considered to be receiving benefits

23 under title XVI of this Act; or

24 "(D) who is entitled to benefits under part

25 A of title XVIII of this Act by reason of the pe-

26 nultimate sentence of section 22 6(b) of this Act.".
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1 (2) EFFECTIVE DATE.—The amendment made by

2 this subsection shall apply with respect to grants, co-

3 operative agreements, or contracts entered into on or

4 after the date of the enactment of this Act.

5 (b) STATE GRAJVTS FOR WORK INCENTIVES ASSIST-

6 AiVCE.—

7 (1) DEFINITION OF DISABLED BENEFICIARy—

8 &ction 1150(g) (2) qf such Act (42 U. . C. 1 320b—

9 21 "q) (2)) is amended to read as fbllows:

10 "(2) DISABLED BENEFIG'L41?y.—The term 'dis-

11 abled beneficiary' means an individual—

12 "(A) who is a disabled beneficiary as de-

13 fined in section 1148(k,)('2) of this Act,

14 "(B) who is 'receiving a cash payment de-

15 sen bed in section 1616(a) of this Act or a sup-

16 plei'nentarij payment described in section

17 212(a) (3) of Public Law 93—66 (without regard

18 tO whether such payment is paid by th Commis-

1 9 sioner pursuant to an agreement under section

20 1616(a) of this Act or under section 212(b) of

21 Public Law 93—66);

22 "(C) who, pursuant to section 1619(b) of

23 this Act, is considered to be receiving benefits

24 under title XVI of this Act; or
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1 "(D) who is entitled to benefits under part

2 A of title XVIII of this Act by reason of the pe-

3 nultimate sentence of section 226(b) of this Act.".

4 (2) ADVOCACY OR OTHER SERVICES NEEDED TO

5 MAINTAIN GAINFUL EMPLOYMENT.—Section

6 1150(b) (2) of such, Act (42 U.S.C. 1320b—21 (b)(2)) is

7 amended by striking "secure or regain" and inserting

8 "secitre, maintain, or regain".

9 (3) EFFECTIVE DATE—The amendments made

10 by this subsection shall apply with respect to pay-

11 ments provided after the date of the enactment qf this

12 Act.

13 SEC. 405. TECHNICAL AMENDMENT CLARIFYING TREAT-

14 MENT FOR CERTAIN PURPOSES OF INDI-

15 VIDUAL WORK PLANS UNDER THE TICKET TO

16 WORK AND SELF-SUFFICIENCY PROGRAM.

17 (a) IN GENERAI1.—Section 1148(g) (1) of the Social Se-

18 curity Act (42 U. S. C. 1 320b—1 9(g) (1)) is amended by add-

19 ing at the end, after and below subparagraph (E), the fol-

20 lowing:

21 "An individual work plan established pursuant to

22 this subsection shall be treated, for purposes of section

23 51 (d)(6)(B)(i) of the Internal Revenue Code of 1986,

24 as an individualized written plan for employment
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1 under a State plan for vocational rehabilitation serv-

2 ices approved under the Rehabilitation Act of 1973. ".

3 (b) EFFECTIVE DATE.—The amendment made by sub-

4 section (a) shall take effect as if included in section 505

5 of the Ticket to Work and Work Incentives Improvement

6 Act qf 1999 (Public Law 106—1 70; 113 Stat. 1921).

7 SEC. 406. GAO STUDY REGARDING THE TICKET TO WORK

8 AND SELF-SUFFICIENCY PROGRAM.

9 (a) GAO REPORT.—NOt later than 12 months after the

10 date qf enactment of this Act, the Comptroller General qf

11 the United States shall submit a report to Congress regard-

12 ing the Ticket to Work and Se1f Sufficiency Program estab-

13 lished under section 1148 of the Social Security Act (42

14 U.S.C. 1320b—1.9) that—

15 ('1) examines the annual and interim reports

16 'issued by States, the Ticket to Work; and Work Incen-

17 tives Advisory Panel established under section 101(f)

18 of the Ticket to Work and Work Incentives Improve-

19 ment Act of 1999 (42 U.S.C. 1320b—19 note), and the

20 Commissioner of Social Security regarding such pro-

21 gram;

22 (2) assesses the effectiveness of the activities car-

23 ned out under such program; and

24 ('3) recommends such legislative or ad'rninistra-

25 tive changes as the Comptroller General determines
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1 are appropriate to improve the effectiveness of such

2 program.

3 SEC. 407. REAUTHORIZATION OF APPROPRIATIONS FOR

4 CERTAIN WORK INCENTIVES PROGRAMS.

5 (a) BENEFITS PLANNING, ASSISTANCE, AND OuT-

6 REACH.—Section 1149(d) of the Social Security Act (42

7 U. S. C. 1 320b—20(d) is amended by striking "2004" and

8 inserting "2009",

9 (b) PROTECTION IIJ\TD ADVOcACY—Section 1150('h,,) of'

10 the Social Security Act (42 U. S. C. 1 320b—2 1 (h)) is amend-

11 ed by striking "2004" and inserting "2009".

12 Subtitle B—Miscellaneous
13 Amendments
14 SEC. 411. ELIMINATION OF TRANSCRIPT REQUIREMENT IN

15 REMAND CASES FULLY FAVORABLE TO THE

16 CLAIMANT.

17 (a) IN GENERAL,—Section 205(g) qf the Social Secu-

18 rity Act (42 U. S. C, 405(g)) is amended in the sixth sen-

19 tence by striking "and a transcript" and inserting "and,

20 in any case in which the Commissioner has not made a

21 decisionfullyfavorable to the individual, a transcript".

22 (b) EFFECTiVE DATE,—The amendment made by this

23 section shall apply with respect to final determinations

24 issued (upon remand) on or after the date of the enactment

25 of this Act.

t HR 743 EAS



89

1 SEC. 412. NONPAYMENT OF BENEFITS UPON REMOVAL

2 FROM THE UNITED STATES.

3 (a) IN GENERAL—Section 202(n) of the Social Secu-

4 rity Act (42 U.S. C. 402(n)) is amended—

5 (1) in paragraph (1), by striking "section 241(a)

6 (other than under paragraph ('l)('C) or (1)('E) thereof)

7 of the Immigration and Nationality Act" and insert-

8 ing "section 23 7(a) of the Immigration and Nation-

9 ality Act (other than under paragraph ('1)(C,) qf such

10 section) or under section 212(a) (6) (A) of such Act";

11 (2) in paragraph (2), by striking "section 241(a)

12 of the Immigration and Nationality Act (other than

13 under paragraph ('1)(C,) or ('l)(E,) thereof,)" and in-

14 serting "section 237(a) of the Immigration and Na-

15 tionality Act (other than under paracjraph (i)(c,) qf

16 such section) or under section 212('a)(6,)(A) of such

17 Act";

18 (3) in paragraph (3), by striking "paragraph

19 (19) of section 241(a) of the Immigration and Nation-

20 ality Act (relating to persecution of others on account

21 of race, religion, national origin, or political opinion,

22 under the direction of or in association with the Nazi

23 government of Germany or its allies) shall be consid-

24 ered to have been deported under such paragraph

25 (19)" and inserting "paragraph (4)(D) of section

26 241(a) of the Immigration and Nationality Act (re-
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1 lating to participating in Nazi persecutions or geno-

2 cide) shall be considered to have been deported under

3 such paragraph (4)(D)"; and

4 (4) in paragraph 3) (as amended by paragraph

5 (3) of this subsection), by striking "241(a)" and in-

6 serting "237(a)".

7 (b) TECHNICAL CORRECTIONS.—

8 (1) TERMINOLOGY REGARDING REMOVAL FROM

9 THE UNITED STATES.—Sect'ton 202(n) of the Social

10 Security Act (42 U.S.C. 402(n)) (as amended by sub-

11 section (a)) is amended further—

12 (A) by striking "deportation" each place it

13 appears and inserting "removal";

14 B) by striking "deported" each place it ap-

15 pears and inserting "removed"; and

16 (G,) in the heading, by striking "Deporta-

17 tion" and inserting "Removal".

18 2) REFERENcES TO THE SECRETARY OF HOME-

19 LAND SECURITY.—Section 202(n) of the Social Secu-

20 rity Act (42 U.S.C. 402(n)) (as amended by sub-

21 section (a) and paragraph (1)) is amended further by

22 inserting "or the Secretary of Homeland Security"

23 after "the Attorney General" each place it appears.

24 cc,) EFFECTIVE DATES.—

25 (1) IN GENERAL.—The amendment made by—
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1 (A) subsection (a)(1) shall apply to individ-

2 uals with respect to whom the Commissioner qf

3 Social Security receives a removal notice after

4 the date of the enactment of this Act;

5 (B) subsection (a)(2) shall apply with re-

6 spect to notifications of removals received by the

7 Commissioner of Social Security after the date of

8 enactment of this Act; and

9 (C) subsection (a) (3,) shall be effective as if

10 enacted on March 1, 1991.

11 (2) SUBSEQUENT CORRECTION OF CROSS-REF-

12 ERENCE AND TERMINOLOGY—The amendments made

13 by subsections (a) (4) and ('b) (1) shall be effective u.s

14 if enacted on April 1, 1997.

15 (3) REFERENCES TO THE SECRETARY OF HOME-

16 LAND SECURITY—The amendment made by sub-

17 section (b) (2) shall be effective as if enacted on March,

18 1, 2003.

19 SEC. 413. REINSTATEMENT OF CERTAIN REPORTING RE-

20 QUIREMENTS.

21 Section 3003 (a) (1) of the Federal Reports Elimination

22 and Sunset Act of 1995 (31 U.S.C. 1113 mite) shall not

23 apply to any report required to be submitted under any

24 of the following provisions of law:
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1 (1)(A) Section 201(c)(2) of the Social Security

2 Act (42 U.S.C. 401 (c) (2)).

3 (B) Section 181 7(b)(2) of the Social Security Act

4 (42 U.S.C. 1395i(b)(2)).

5 (C) Section 1841 (b) (2) of the Social Security Act

6 (42 U.S.C. 1395t(b)2)).

7 (2)(A) Section 221c)3)(G of the Social Secu-

8 rity Act (42 U.S. C. 421 c)3)(G).

9 (B) Section 221 (i)(3) qf the Social Security Act

10 (42 U.S.C. 421(i) 3)).

11 SEC. 414. CLARIFICATION OF DEFINITIONS REGARDING

12 CERTAIN SURVIVOR BENEFITS.

13 ('a) Wwows.—Section 21 6(c) of the Social Security

14 Act (42 U.S. C. 416(c)) is amended—

15 (1) by redeqnatng subclauses (il) through (C)

16 qf clause (6) as subclauses (i,) through (iii), res pee-

17 tively;

18 ('2) by redesignating clauses (1) through (6) as

19 clauses (A) through (F), respectively;

20 (3) in clause (E) (as redesignated), by inserting

21 "except as provided in paragraph (2)," before "she

22 was married";

23 (4) by inserting "(1)" after "(c)"; and

24 ('5) by adding at the end the following:
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1 "(2) TIw requirements of paragraph (1)(E) in connec-

2 tion with the surviving wife of an individual shall be treat-

3 ed as satisfied if—

4 "(A) the individual had been married prior to

5 the individual's marriage to the surviving wfe,

6 "(B) the prior wife was institutionalized during

7 the individual's marriage to the prior wife due to

8 mental incompetence or similar incapacity,

9 "(C) during the period of the prior wife's insti-

10 tutionalization, the individual would have divorced

11 the prior w'fè and married the surviving wife, but the

12 individual did not do so because such divorce would

13 have been unlawfil, by reason of the prior wife's in-

14 stitutionalization, under the laws of the State in
1 5 which. the individual was domiciled at the time (as
16 determined based on evidence satiftictonj to the Corn-

1 7 missioner of Social Security,),

18 "(D) the prior wife continued to remain institu-

19 tionalized up to the time of her death, and

20 "('E,) the individual married the sun'iving wife

21 within 60 days after the prior wife's death. ".

22 (b) WIDOWERS.—Section 216(g) of such Act (42

23 U.S.C. 416(g)) is amended—
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1 (1) by redesignating subclauses (A) through (C)

2 of clause (6) as subclauses (i) through (iii), respec-

3 tively;

4 (2) by redesignating clauses (1) through (6) as

5 clauses (A) through (F), respectively;

6 (3) in clause (E) (as redesignated), by inserting

7 "except as provided in paragraph (2)," before "he was

8 9narried";

9 (4) by inserting "(7)" fter "(g)"; and

10 (5) by adding at the end the fbllowing:

11 "(2) The requirements of paragraph (1) (E) in connec-

12 tion with the surviving husband of an individual shall be

13 treated as satisfied if—

14 "(A) the individual had been married prior to

1 5 the. incividual's marriwje to the s'urvivin husba'n d,

1 6 "(B) the prior husband was institutionalized

17 during the individual's marriage to the prior husband

18 due to mental incompetence or similar incapacity,

19 "(C) during the period qf the prior husband's in-

20 stitutionalization, the individual would have divorced

21 the prior husband and married the surviving hus-

22 band, but the individual did not do so because such

23 divorce would have been unlawful, by reason of the

24 prior husband's institutionalization, under the laws

25 of the State in which the individual was domiciled at
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1 the time (as determined based on evidence satifactory

2 to the Commissioner of Social Security),

3 "(D) the prior husband continued to remain in-

4 stitutionalized up to the time of his death, and

5 "(E) the individual married the surviving hus-

6 band within 60 days after the prior husband's

7 death.".

8 (c) CONFORMING AMENDMENT—Section 216(k) of

9 such Act (42 U.S.C. 41 6(k)) is amended by striking "clause

10 ('5) of subsection (c) or clause ('5) qf subsection (g)" ctnd

11 inserting "clause (E qf subsection c1) or clause (E) qf

12 subsection (g,)(1)".

13 ('d) EFFECTIVE DATE.—The amendments made by this

14 section shall be effective with respect to applications for ben-

15 fts under title II qf the Social Security Act filed during

16 months ending after the date of the enactment qf this Act.

17 SEC. 415. CLARIFICATION RESPECTING THE FICA AND SECA

18 TAX EXEMPTIONS FOR AN INDIVIDUAL

19 WHOSE EARNINGS ARE SUBJECT TO THE

20 LAWS OF A TOTALIZATION AGREEMENT PART-

21 NER.

22 Sections 1401(c), 3101(c), and 3111(c) of the Internal

23 Revenue Code of 1986 are each amended by striking "to

24 taxes or contributions for similar purposes under" and in-

25 serting "exclusively to the laws applicable to".
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1 SEC. 416. COVERAGE UNDER DIVIDED RETIREMENT SYSTEM

2 FOR PUBLIC EMPLOYEES IN KENTUCKY AND

3 LOUISIANA.

4 (a) IN GENERAL—SectiOn 218(d) (6) (C) of the Social

5 Security Act (42 U.S.C. 418(d) (6) (C)) is amended by in-

6 serting "Kentucky, Louisiana," cfler "Rlinois, ".

7 (b) EFFECTIVE DATE.—The amendment made by sub-

8 section (a) takes effect on January 1, 2003.

9 SEC. 417. COMPENSATION FOR THE SOCIAL SECURITYADVI-

10 SORYBOARD.

11 (a) IN GENERAL—Subsection (D of section 703 of the

12 Social Security Act (42 U.S.C. 903W) is amended to read

13 asfbllows:

14 "Compensation, Expenses, and Per Diem

15 "(f) A rnembev of the Board shall, fbi each daj (includ-

16 ing travelt'trne.) durirq which the member is attending meet-

17 ings or conferences of the Board or otherwise engaged in

18 the business of the Board, be compensated at the daily rate

19 of basic pay for level 117 of the Executive Schedule. While

20 serving on business qf the Board away from their homes

21 or regular places of business, members may be allowed tray-

22 el expenses, including per diem in lieu of subsistence, as

23 authorized by section 5703 of title 5, United States Code,

24 for persons in the Government employed intermittently. ".

25 (b) EFFECTIVE DATE.—The amendment made by this

26 section shall be effective as of January 1, 2003.
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1 SEC. 418. 60-MONTH PERIOD OF EMPLOYMENT REQUIRE-

2 MENT FOR APPLICATION OF GOVERNMENT

3 PENSION OFFSET EXEMPTION.

4 (a) IN GENERAL.—Section 202(k) of the Social Secu-

5 rity Act (42 U.S.C. 402(k)) is amended by adding at the

6 end the following:

7 "('5)(A) The amount of a monthlij insurance benefit

8 qf any individual for each month under subsection (b), (c),

9 (e), ('f), or q,) (as determined after application of the provi-

10 sions qf subsection (q) and the preceding provisions of this

11 subsection) shall be reduced (but not below zero) by an

12 amount equal to two-thirds of the amount of any monthly

13 periodic benefit payable to such individual for such month

14 which 'is based upon such individual earnings while in

1 5 the service of the Federal Government or anij &ate (or po-

16 litical subdivision thereof; as defined 'in section 218(b)2))

17 if during any portion of the last 60 months of such service

18 ending with the last day such individual was employed by

19 such entity—

20 "("i) such service did not constitute 'employment'

21 as defined in section 210, or

22 "(ii) such service was being performed while in

23 the service of the Federal Government, and constituted

24 'employment' as so defined solely by reason of—

25 "(I) clause (ii) or (iii) of subparagraph (0)

26 of section 210(a) (5), where the lump-sum pay-
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1 ment described in such clause cii) or the ces-

2 sation of coverage described in such clause (iii)

3 (whichever is applicable,) was received or oc-

4 curred on or after January 1, 1988, or

5 "(II) an election to become subject to the

6 Federal Employees' Retirement System provided

7 in chapter 84 qf title 5, United States Code, or

8 the Foreign Service Pension System provided in

9 subchapter II of chapter 8 of title I of the For-

10 eign Service Act qf 1980 made pursuant to law

11 after December 31, 1.987,

12 unless subparagraph (B) applies.

13 The amount of the reduction in an'J benJt under this sub-

14 paragraph, if not a multiple of $0.10, shall be rounded to

1 5 the next higher 'multiple of $0. 70.

16 "(B) ('i) Subparagraph (A) i) shall not apply with re-

17 spect to monthly periodic benefits based wholly on sen,"ice

18 as a member of a unifbn'ned service (as defined in section

19 210('m)).

20 "ii, Subparagraph (A)(ii) shall not apply with re-

21 spect to monthly periodic benefits based in whole or in part

22 on service which constituted 'employment' as defined in sec-

23 tion 210 if such sen.'ice was peiformed for at least 60

24 months in the aggregate during the period beginning Janu-

25 ary 1, 1988, and ending with the close of the first calendar
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1 month as of the end of which such individual is eligible

2 for benefits under this subsection and has made a valid ap-

3 plication for such benefits.

4 "(C) For purposes of this paragraph, any periodic ben-

5 efit which otherwise meets the requirements qf subpara-

6 graph (A), but which is paid on other than a monthly basis,

7 shall be allocated on a basis equivalent to a monthly benefit

8 (as determined by the Commissioner qf Social Security)

9 and such equivalent monthly benefit shall constitute a

10 monthly periodic benefit for purposes of subparagraph. (A).

11 For purposes of this subparagraph, the term 'periodic ben-

12 efit' includes a benefit payable in a lump sum f it is a
13 commutation qf; or a substitute .for, periodic payments. ".

14 (b) CONFORMING AMENDMENTS. —

15 (1) WIFE'S INSURANcE BENEFITS .—Section

16 202(b) qf the Social Security Act (42 U.S.C. 402(b))

17 is amended—

18 (A) in paragraph (2), by striking "sub-

19 section (q) and paragraph (4) of this subsection"

20 and inserting "subsections (k)(5) and (q)"; and

21 (B) by striking paragraph (4) and redesig-

22 nating paragraph (5) as paragraph (4).

23 (2) HUSBAND'S INSURANCE BENEFIT5.—Section

24 202(c) qf the Social Security Act (42 U.S.C. 402(c))

25 is amended—
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1 (A) by striking paragraph (2) and redesig-

2 nating paragraphs 3) through (5 as para-

3 graphs (2) through (4), respectively; and

4 (B) in paragraph (2) as so redesignated, by

5 striking "subsection (q) and paragraph (2) of

6 this subsection" and inserting "subsections (k)('5,)

7 and ('q)".

8 ('3) WIDOW'S INSURANCE BENEFITS.—Section

9 202(e) of the Social Security Act (42 U.S. C. 402(e))

10 is amended—

11 (A) in paragraph (2)(A), by striking "sub-

12 section (q), paragraph (7) of this subsection,"

13 and inserting "subsection k,.) (5), subsection ('q,), ";

14 and

15 (B) by striking paragraph (7 and redesig-

16 nating paragraphs (8) and (9) as paragraphs

17 (7) and (8), respectively.

18 (4) WIDOWER'S INSURANCE BENEFITS.—

19 (A) IN GENERAL—Section 202(f) of the So-

20 cial Security Act (42 U.S.C. 402(f)) is

21 amended—

22 ('i) by striking paragraph (2) and re-

23 designating paragraphs (3) through (9) as

24 paragraphs (2) through (8), respectively;

25 and
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1 (ii) in paragraph (2) as so redesig-

2 nated, by striking "subsection (q), para-

3 graph (2) of this subsection," and inserting

4 "subsection (k)(5), subsection (q), ".

5 (B) CONFORMING AMENDMENTS.—

6 ('i,) Section 2O2f)('1)(B) of the Social

7 Security Act (42 U.S.C. 402(f,)('l)("B)) is

8 amended by striking "paragraph (5,)" and

9 inserting "paragraph (4,)".

10 (ii,) Section 202 (f)('1)(F,) qf the Social

11 Security Act (42 U.S.C. 402(f)('l)('F,,)) is

12 amended by striking "paragraph (6)" and

13 "paragraph ('5,)" (in clauses (i,) and (ii))
14 and inserting "paragraph ('5,)" and "para-

15 graph (4)", respectively.

16 (iii Section 2O25)(A)ij of the So-
17 cial Security Act (as redesignated by sub-

18 paragraph (A) (i,)) is amended by striking

19 "paragraph (5)" and inserting "paragraph

20 (4)".

21 (iv) Section 2O2(k,) (2) (13) of the Social

22 Security Act (42 U.S.C. 402(k) (2) (B)) is

23 amended by striking "or (f)(4)" each place

24 it appears and inserting "or (f)(3)".
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1 (v) Section 202(Ic)(3)(A) of the Social

2 Security Act (42 U.S.C. 402(k)(3)(A)) is

3 amended by striking "or (f)(3)" and insert-

4 ing "or (f)(2)".

5 (vi) Section 202(Ic) (3) (B) of the Social

6 Security Act (42 U. S. C. 402(k) (3) (B)) is

7 amended by striking "or (f)(4)" and insert-

8 ing "or (f,)(3,)".

9 (vii) Section 226e(1)(A)(i) qf the So-

10 cial Security Act (42 U.S.C.

11 426e,)(1)(A)(i,)) is amended by striking

12 "and 202(f5)" and inserting "and

13 202(f)(4)".

14 (5) MOTHER'S AND FATHER'S INS URANCE BENE-

15 FITS.Sectwn 2O2(g) of the kSocial Security Act (42

16 U. S.C. 402(g)) is amended—

17 (A) in paragraph (2), by striking "Except

18 as provided in paragraph (4) of this subsection,

19 such" and inserting "Such"; and

20 (B) by striking paragraph (4).

21 (c) EFFECTIVE DATE AND TRANSITIONAL RuLE.—

22 (1) IN GENERAL.—The amendments made by

23 this section shall apply with respect to applications

24 for benefits under title II of the Social Security Act

25 filed on or after the first day of the first month that
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1 begins after the date of enactment of this Act, except

2 that such amendments shall not apply in connection

3 with, monthly periodic benefits of any individual

4 based on earnings while in service described in section

5 202 (/c) (5) (A) of the Social Security Act (in the matter

6 preceding clause (i) thereof) if the last day of such

7 service occurs before July 1, 2004.

8 2) nJlRiiivsITIojvii RULE.—In the case of any in-

9 dividual whose last day of service described in sub-

10 paragraph (A) of section 202(/c,)(5) of the Social Secu-

11 rity Act (as added by subsection (a) of this section)

12 occurs within 5 years after the date qf enactment qf

13 this Act—

14 (ii) the 60-month period described in such.

15 subparagraph (ii) shall be reduced (but not to

16 less than 1 month,) by the number qf months of

17 such service (in the aggregate and without regard

18 to whether such months of service were contin-

19 uous) which—

20 ('i) were performed by the individual

21 under the same retirement system on or be-

22 fore the date of enactment of this Act, and

23 (ii) constituted "employment" as de-

24 fined in section 210 of the Social Security

25 Act, and
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1 (B) months of service necessary to fulfill the

2 60-month period as reduced by subparagraph

3 (A) of this paragraph must be performed after

4 the date of enactment of this Act.

5 SEC. 419. DISCLOSURE TO WORKERS OF EFFECT OF WIND-

6 FALL ELIMINATION PROVISION AND GOVERN-

7 MENT PENSION OFFSET PRO VISION.

8 (a) INCLUSION OF NONCOVERED EMPLOYEES AS ELI-

9 GIBLE INDIVIDUALS ENTITLED TO SOCIAL SECURITY Ac-

10 COUNT STATEMENTS—Section 1143(a) (3) qf the Social Se-

11 curity Act (42 U.S.C. 1320b—13(a)(3)) is amended—

12 (1) by striking "who" after "an individual" and

13 inserting "who" befbre "has" in each qf subpa'ia-

14 grapks (A) and (B),

15 (2) by inserting "() who" after "("; and

16 (3) by inserting bejbre the period the following:

17 ", or (ii) with respect to whom the Commissioner has

18 infbrmation that the pattern of wages or sef-ernploy-

19 ment income indicate a likelihood of noncovered em-

20 ployment".

21 (b) EXPLANATION IN SOCIAL SECURITY ACCOUNT

22 STATEMENTS OF POSSIBLE EFFECTS OF PERIODIC BENE-

23 FITS UNDER STATE AND LoCAL RETIREMENT SYSTEMS ON

24 SoCIAL SECURITY BENEFITS.—Section 1143(a)(2) of the
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1 Social Security Act (42 U. S. C. 1320b—13(a)(2)) is

2 amended—

3 (1) in subparagraph (C), by striking "and" at

4 the end;

5 (2) in subparagraph (D), by striking the period

6 and inserting ' and"; and

7 (3 by adding at the end the following:

8 "(E in the case qf an eligible individual de-

9 scribed in paragraph (3)(C)(ii), an explanation, in

10 language calculated to be understood by the average

11 eligible individual, of the operation qf the provisions

12 under sections 202(k,,)('S) and 215(a) (7) and an expla-

1 3 nation of the maximum potential effects qf such pro-

14 visions on the eligible individual's monthly retire-

1 5 'ment, survivor, and auxiliary benefits. ".

16 (c) TRUTH IN RETIREMENT DISCLOSURE rro GOVERN-

17 MENTAL EMPLOYEES OF EFFECT OF NONCOVERED EM-

18 PLOYMENT ON BENEFITS UNDER TITLE II.—Section 1143

19 of the Social Security Act (42 U.S.. C. 1320b—13) is amend-

20 edfurther by adding at the end the fbllowing:

21 "Disclosure to Governmental Employees of Effect of

22 Noncovered Employment

23 "(d)(1) In the case of any individual commencing em-

24 ployment on or after January 1, 2OO5, in any agency or

25 instru'rnentality of any State (or political subdivision there-
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1 of; as defined in section 218(b) (2)) in a position in which

2 service performed. by the individual does not constitute 'em-

3 ployment' as defined in section 210, the head of the agency

4 or instrumentality shall ensure that, prior to the date of

5 the commencement of the individual's employment in the

6 position, the individual is provided a written notice setting

7 fbrth an explanation, in language calculated to be under-

8 stood by the average individual, qf the maximum effect on

9 computations of primary insurance amounts ('under section

10 215('a)(7,)) and the effect on benefit amount.s (u,nder section

11 202(lc,)(5)) of monthly periodic payments or benefits pay-

12 able based on eanings derived in such service. Such notice

13 shall be in a fOrm which shall be prescribed by the Co'vnmis-

14 sioner of Social Security.

15 "('2) The written not'tce provided to an individual pur-

16 suant to paragraphs (1) shall 'include a fbrm which, upon

17 completion and signature by the individual, would con-

18 stitute certification by the individual qf receipt of the no-

19 tice. The agency or instrumentality providing the notice to

20 the individual shall require that the form be completed and

21 signed by the individual and submitted to the agency or

22 instritmentality and to the pension, annuity, retirement, or

23 similar fund or system established by the governmental en-

24 tity involved responsible for paying the monthly periodic
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1 payments or benefits, before commencement of service with

2 the agency or instrumentality. ".

3 (d) EFFECTIVE DATES.—The amendments made by

4 subsections (a) and (b) of this section shall apply with re-

5 spect to social security account statements issued on or after

6 January 1, 2007.

7 SEC. 420. POST-1956 MILITARY WAGE CREDITS.

8 (a) PAYMENT TO THE SOcItL SECURITY TRUST

9 FUNDS IN SATISFACTION OF OUTSTANDING OBLIGA-

10 TIONS.—Section 201 of the Social Security Act (42 U.S.C.

11 401) is amended by adding at the end the fbllowinq:

12 "('n) Not later than July 1, 2004, the Secretary of the

13 Treasury shall transfer, from amounts in the general fitnd

14 qf the Treasury that are not otherwise appropriated—

15 "(1) $624,971,854 to the Federal Old-Age and

16 Survivors Insurance Trust Fund;

17 "(2) $105,379,671 to the Federal Disability In-

18 surance Trust Fund; and

19 "(3) $1 73,306,134 to the Federal Hospital Insur-

20 ance Trust Fund.

21 Amounts transferred in accordance with this subsection

22 shall be in satisfaction of certain outstanding obligations

23 for deemed wage credits for 2000 and 2001.".

24 (b) CONFORMING AMENDMENTS.—

t HR 743 EAS



108

1 (1) REPEAL OF AUTHORITY FOR ANNUAL ztPPRO-

2 PRIATIONS AND RELATED ADJUSTMENTS TO COM-

3 PENSATE THE SOCIAL SECURITY TRUST FUND FOR

4 MILITARY WAGE CREDITS.—Sectwn 229 of the Social

5 Security Act (42 U. S.c. 429) is amended—

6 (A) by striking "(a)"; and

7 (B) by striking subsection (b).

8 2) AMENDMENT TO REFLECT THE TERMINATION

9 OF VAGE CREDITS EFFECT[VE iLFTER CALENDAR YEAR

10 2001 BY SECTION 8134 OF PUBLIC LAW io7—117.Sec-

11 tion 229(a) (2) of the Social Security Act (42 U.S.C.

12 42.9(a) (2)), as amended by paragraph (1), is amended

13 by 'inserting "and before 2002" cifter "1.977".

14 SEC. 420A. ELIMINATION OF DISINCENTIVE TO RETURN-TO-

15 WORK FOR CHILDHOOD DISABILITY BENE-

16 FICIARIES.

17 (a) IN GENERAL.—Section 202 (d) (6) (B) of the Social

18 Security Act (42 U.S.C. 402 (d) (6) (B)) is amended—

19 (1) by inserting "(i)" after "began"; and

20 (2) by adding after "such disability," the fol-

21 lowing: "or (ii) after the close of the 84th month fol-

22 lowing the month in which his most recent entitle-

23 'rnent to child's insurance benefits terminated because

24 he ceased to be under such disability due to peformn-

25 ance of substantial gainful activity, ".
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1 (b) EFFECTIVE DATE.—The amendments made by sub-

2 section (a) shall be effective with respect to benefits payable

3 for months beginning with the 7th month that begins after

4 the date of enactment of this Act.

5 Subtitle C—Technical Amendments
6 SEC. 421. TECHNICAL CORRECTION RELATING TO RESPON-

7 SIBLE AGENCY HEAD.

8 Section 1143 of the Social Security Act (42

9 U. S. C. 132 Ob—1 3 is amended—

10 (1) by striking "Secretary" the first place it ap-

11 pears and inserting "G1ommissioner qf Social Secu-

12 rity", and

1 3 (2) by strikincj "Secretary" each subsequent place

14 it appears and inserting "G1ornmissioner",

15 SEC. 422. TECHNICAL CORRECTION RELATING TO RE TIRE-

16 MENT BENEFITS OF MINISTERS.

17 (a) IN GENERAL—Section 211 (a)(7) of the Social Se-

18 curity Act (42 U.S.C. 411(a) (7)) is amended by inserting

19 ", but shall not include in any such net earnings from self-

20 employment the rental value of any parsonage or any par-

21 sonage allowance (whether or not excluded under section

22 107 of the Internal Revenue Code of 1986) provided after

23 the individual retires, or any other retirement benefit re-

24 ceived by such individual from a church plan (as defined
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1 in section 414(e) of such Code) after the individualretires"

2 before the semicolon.

3 (b) EFFECTIVE DATE.—The amendment made by this

4 section shall apply to years beginning before, on, or after

5 December 31, 1994.

6 SEC. 423. TECHNICAL CORRECTIONS RELATING TO DOMES-

7 TIC EMPLOYMENT.

8 (a) AMENDMENT TO INTERNAL REVENUE CODE.—Sec-

9 tion 3121 (a)(7)(B) of the Internal Revenue Code qf 1.986

10 is amended by striking "described in subsection g,) (5,1' and

11 'inserting "on a farm operated for profit".

12 (b) AMENDMENT TO SOCIAL SECURITY ACT.—Section

13 209(a) (6) B) qf the Social Security Act (42

14 U S. C. 409 (a) (6) (B)) 'is amended by striking "described 'in

15 section 1 OJ,) (5)" and inserting "on a jvrn operated fbi

16 profit".

17 (c) CONFORMING AMENDMENT.—SectiOn 3121 (g) (5) of

18 such Code and section 210(D5) of such Act (42

19 U.S. C. 410(f) (5)) are amended by striking "or is domestic

20 service in a private home of the employer".

21 SEC. 424. TECHNICAL CORRECTIONS OF OUTDATED REF-

22 ERENCES.

23 (a) CORRECTION OF CITATION RESPECTING THE TAX

24 DEDUCTION RELATING TO HEALTH INSURANCE COSTS OF

25 SELF-EMPLOYED INDIVIDUALS.—Section 211 (a)(15) of the
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1 Social Security Act (42 U.S.C. 411(a) (15)) is amended by

2 striking "section 162(m)" and inserting "section 162 'l) ".

3 (b) ELIMINATION OF REFERENCE TO OBSOLETE 20-

4 DAY AGRICULTURAL WORK TEST.—Section 3102 (a) of the

5 Internal Revenue Code of 1986 is amended by striking "and

6 the employee has not performed agricultural labor for the

7 employer on 20 days or more in the calendar year for cash

8 remuneration computed on a time basis".

9 SEC. 425. TECHNICAL CORRECTION RESPECTING SELF-EM-

10 PLOYMENT INCOME IN COMMUNITY PROP-

11 ERTY STATES.

12 (a) SOCIAL SECURITY ACT AMENDMENT.—---Section

13 211(a) (5 (A) of the Social Security Act (42

14 U.S.C. 411('a)(S,.)(A)) is amended by striking "all qf the

1 5 gross income" and all that ,fhllows and insertin(J "the gross

1 6 income and deductions attributable to such trade or busi-

17 ness shall be treated as the gross income and deductions

18 of' the spouse carrying on such trade or business or, 'if such

19 trade or business is jointly operated, treated as the gross

20 income and deductions of each spouse on the basis of their

21 respective distributive share of the gross income and deduc-

22 tions;".

23 (b) INTERNAL REVENUE CODE OF 1986 AMEND-

24 i1IENT.—Section 1402 (a) (5 (A) of the Internal Revenue

25 Code of 1986 is amended by striking "all of the gross in-
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1 come" and all that follows and inserting "the gross income

2 and deductions attributable to such trade or business shall

3 be treated as the gross income and deductions of the spouse

4 carrying on such trade or business o if such trade or busi-

5 ness is jointly operated, treated as the gross income and

6 deductions qf each spouse on the basis of their respective

7 distributive share qf the gross income and deductions; and".

8 SEC. 426. TECHNICAL AMENDMENTS TO THE RAILROAJ) RE-

9 TIREMENT AND SURVIVORS' IMPROVEMENT

10 ACT OF 2001.

11 (a) QUORUM RULES.—Section 15(j)(7,) of the Railroad

12 Retirement Act of 1974 (45 U.S.C. 231n(j)(7,)) is amended

13 by striking "entire Board qf Trustees" and inserting

14 "Trustees then holding office".

15 (b) POwERS OF THE BOARD OF TRUSTEES—Section

16 1.5(j) (4,) of the Railroad Retirement Act of 1.974 (45 U. S. C.

17 231n(j)(4)) is amended to read as follows:

18 "(4) POWERS OF THE BOARD OF TRUSTEES.—

19 The Board of Trustees shall—

20 "(A) retain independent advisers to assist it

21 in the formulation and adoption of its invest-

22 ment guidelines;

23 "(B) invest assets of the Trust in a manner

24 consistent with such investment guidelines, either
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1 directly or through the retention of independent

2 investment managers;

3 "(C) adopt bylaws and other ntles to govern

4 its operations;

5 "(D) employ professional staff and contract

6 with outside advisers, including the Railroad Re-

7 tirement Board, to provide legal, accounting, in-

8 vestment advisory or management services (corn-

9 pensation fbr which may be on a fixed contract

10 fee basis or on such other terms as are customary

11 fbr such services), or other services necessary for

12 the proper administration of' the Trust,

13 sue and be sued and participate in

14 legal proceedings, have and use a seal, conduct

1 5 business, carry on operations, and exercise its

16 powers within or without the District of' Colurn-

17 bia, form, own, or participate in entities of any

1 8 kind, enter into contracts and agreements nec-

19 essary to carry out its business purposes, lend

20 money for such purposes, and deal with property

21 as security for the payment of funds so loaned,

22 and possess and exercise any other powers ap-

23 propriate to carry out the purposes of the Trust;

24 "(F) pay administrative expenses of the

25 Trust from the assets of the Trust; and
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1 "(G) transfer money to the disbursing agent

2 or as otherwise provided in section 7(b)(4), to

3 pay benefits payable under this Act from the as-

4 sets of the Trust. ".

5 (c) STATE AND LOCAL T4xES.—Section 15(j)(6.) of the

6 Railroad Retirement Act of 1974 (45 U.S.C. 231n(j)(6)) is

7 amended to read asfbllows:

8 "(6) STATE AND LOCAL TAXES.—The Tru,st shall

9 be exempt from any income, sales, use, property, or

10 other similar tax or fee imposed or levied by a State,

11 political subdivision, or local taxing authority. The

12 district courts of the United States shall have original

1 3 jurisdiction over a civil action brought by the Trust

14 to enfbrce this subsection and may grant equitable or

15 (leciavatory relif requested by the Trust. ".

16 (d) Fu1vDIvo.Section 15(j)(8) of the Railroad Re-

17 tirement Act of 1974 (45 U.S.C. 231n(j)(8) is repealed.

18 (e) TRjjvsFERs.—Section 15A(d('2) of the Railroad

19 Retirement Act of 1974 (45 U.S.C. 231n—1(d)(2)) is

20 amended—

21 (1) by inserting "or the Railroad Retirement Ac-

22 count" after "National Railroad Retirement Invest-

23 ment Trust" the second place it appears;
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1 (2) by inserting "or the Railroad Retirement

2 Board" after "National Railroad Retirement Invest-

3 ment Trust" the third place it appears;

4 (3, by inserting "(either directly or through a

5 commingled account consisting only of such obliga-.

6 tions)" after "United States" the first place it ap-

7 pears; and

8 (4) in the third sentence, by inserting before the

9 period at the end the following: "or to purchase such

10 additional obligations".

11 (f) CLERICAL AMENDMENTS. —Section 15(j) (5) qf the

12 Railroad Retirement Act of 1974 (45 U.S. C. 231n()ç"5,)) is

13 amended—

14 (1) in subparagraph (B), by striking "trustee's"

15 each place it appears and in.sertinq "7L,stee','

16 (2) in subparagraph (C), by striking "tntstee"

17 and "trustees" each place it appears and inserting

18 "Trustee" and "Trustees' respectively; and

19 (3) in the matter preceding clause (i) of sub para-

20 graph (D), by striking "trustee" and inserting

21 "Trustee".
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1 Subtitle D—Amendments Related to
2 Title XVI

3 SEC. 430. EXCLUSION FROM INCOME FOR CERTAIN INFRE-

4 Q UENT OR IRREGULAR INCOME AND CERTAIN

5 INTEREST OR DIVIDEND INCOME.

6 (a) INFREQUENT OR IRREGULAR INCOME.—SectiOn

7 1 612('b)(3 of the Social Security Act (42 U.S. C.

8 1382a(b)(3) is amended to read as follows—

9 "(3) in any calendar quarteT; the first—

10 "(A) $60 qf unearned income, and

11 "(B) $30 qf earned income,

12 qf such. individual (and such spouse, J any) which,

13 as determined in accordance with criteria prescribed

14 by the Commissioner of Social Security, is received

15 too 'infrequently or irregularly to be 'included;".

16 (b) INTEREST OR DIVIDEND INCOME.—Section

17 1612(b) of the Social Security Act (42 U.S.C. 1382a(b)) is

18 amended—

19 (1) in paragraph (21), by striking "and" at the

20 end;

21 (2) in paragraph (22), by striking the period

22 and inserting "; and"; and

23 (3) by adding at the end the following:

24 "(23) interest or dividend income from

25 resources—
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1 "(A) not excluded under section 1613(a), or

2 "(B) excluded pursuant to Federal law

3 other than section 1613(a).".

4 (c) EFFECTIVE DATE.—The amendments made by this

5 section shall be effective with respect to benefits payable for

6 months in calendar quarters that begin more than 90 days

7 after the date of the enactment of this Act.

8 SEC. 431. UNIFORM 9-MONTH RESOURCE EXCLUSION PERI.

9 ODS.

10 (a) UNDERPAYMENTS OF BENEFITS.—Sectjon

11 1613(a) (7,) qf the Social Security Act (42 U.S.C.

12 1382b('a)(7)) is amended—

13 (1) by striking "6" and inserting ".9"; and

14 (2) by striking "('or to the first .9 months fol-

15 lowing such, month with, respect o any amount so re-

16 ceived during the period beginning October 1, 1987,.

17 and ending September 30, 1989)".

18 (b) ADVAJVCEABLE TAx CREDITS.—Section

19 1613(a) (11) of the Social Security Act (42 U.S.C.

20 1382b(a,)(11)) is amended to read as follows:

21 "(11) for the 9-month period beginning after the

22 month in which received—

23 "(A) notwithstanding section 203 of the

24 Economic Growth and Tax Relief Reconciliation

25 Act of 2001, any refund of Federal income taxes
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1 made to such individual (or such spouse) under

2 section 24 of the Internal Revenue Code of 1986

3 (relating to child tax credit) by reason of sub-

4 section (d) thereof and

5 "(B) any refitnd of Federal income taxes

6 made to such individual (or such spouse) by rea-

7 son of section 32 of the Internal Revenue Code

8 qf 1986 (relating to earned income tax credit),

9 and any payment made to such individual (or

10 such spouse) by an employer under section 3507

11 of such Code (relating to advance payment of

12 earned income credit);".

13 (c) EFFECTIVE DATE—The amendments made by this

14 section shall take Jfect on the date qf enactment of this Act,

15 and shall apply to amounts described in parcqraph (7,) qf

16 section 1 613(a) qf the Social Security Act and refttnds Q,I

17 Federal income taxes described in paragraph (11) of such

18 section, that are received by an eligible individual or eligi-

19 ble spouse on or after such date.

20 SEC. 432. ELIMINATION OF CERTAIN RESTRICTIONS ON THE

21 APPLICATION OF THE STUDENT EARNED IN-

22 COME EXCLUSION.

23 (a) IN GENERAL.—Section 1612(b) (1) of the Social Se-

24 curity Act (42 U.S.C. 1382a(b)(1)) is amended by striking

25 "a child who" and inserting "under the age of 22 and".
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1 (b) EFFECTrVE DATE.—The amendment made by this

2 section shall be effective with respect to benefits payable for

3 months that begin on or after 1 year after the date of enact-

4 ment of this Act.

5 SEC. 433. EXCEPTION TO RETROSPECTIVE MONTHLY AC-

6 COUNTING FOR NONRECURRING INCOME.

7 (a) IN GENERAL.—Section 1611('c,) of the Social Secu-

8 rity Act (42 U. S. C. 1382(c)) is amended by adding at the

9 end the following:

10 "(9) (A) Notwithstanding paragraphs (1) and (2), any

11 nonrecurring income which is paid to an individual in the

12 first month of any period of eligibility shall be taken into

1 3 account in detennining the amount of the benefit under this

14 title qf such individual ('and his eligiblespouse, 'if any) only

1 5 fhr that month, and shall not be taken into account in deter-

1 6 mining the amount of the benefit for any other month.

17 "(B) For purposes of subparagraph (A), payments to

18 an individual in varying amounts from the same or similar

19 source for the same or similar purpose shall not be consid-

20 ered to be nonrecurring income. ".

21 (b) DELETION OF OBSOLETE MATERL4L.—Section

22 1611(c) (2) (B) of the Social Security Act (42 U.S. C.

23 1382 (c) (2) (B)) is amended to read as follows:

24 "(B) in the case of the first month following a

25 period of ineligibility in which eligibility is restored
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1 after the first day of such month, bear the same ratio

2 to the amount of the benefit which would have been

3 payable to such individual f eligibility had been re-

4 stored on the first day of such month as the number

5 of days in such month including and following the

6 date of restoration of eligibility bears to the total

7 number of days in such month. ".

8 c) EFFECTIVE DATE.—The amendments made by this

9 section shall be effective with respect to benfits payable for

10 months that begin on or after 1 year after the date qf enact-

11 ment of this Act.

12 SEC. 434. REMOVAL OF RESTRICTION ON PAYMENT OF BEN-

13 EFITS TO CHILDREN WHO ARE BORN OR WHO

14 BECOME BLIND OR DISABLED AFTER THEIR

15 MILITARY PARENTS ARE STATIONED OVER-

16 SEAS.

17 (a) IN GENERAL .—Section 1614(a) (1) (B) cii) of the So-

18 cial Security Act (42 U.S. C. 1382c(a)(1)(B)(ii)) is

19 amended—

20 (1) by inserting "and" after "citizen of the

21 United States, "; and

22 (2) by striking ", and who," and all that follows

23 and inserting a period.

24 (b) EFFECTIVE DATE.—The amendments made by this

25 section shall be effective with respect to benefits payable for
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1 months beginning after the date of enactment of this Act,

2 but only on the basis of an application filed after such date.

3 SEC. 435. TREATMENT OF EDUCATION-RELATED INCOME

4 AND RESO URCES.

5 (a) EXCLUSION FROM INCOME OF GIFTS PROVIDED

6 FOR TuITIO1V AND OTHER EDUCATION-RELATED FEES.—

7 Section 1612(b) (7) of the Social Security Act (42 U. S. C.

8 1382a('b)(7)) is amended by striking "or fellowship received

9 ,fbr use in paying" and insert'ing 'fellowship, or gift (or

10 portion of a gift) used to pay".

11 (b) EXCLUSION FROM RESOURCES FOR 9 MONTHS OF

12 GRAIVTS, SCHOLARSHIPS, FELLOWSHIPS, OR GIFTS PRO-

13 VIDED FOR TUITION AND OTHER EDUCATION-RELATED

14 FEES.—Section 1613(a) qf the Social Security Act (42

15 U. S. C. 1 382b (a)) (as amended by section 101(c) ('2)) is

16 amended—

17 (1) in paragraph (13), by striking "and" at the

18 end;

19 (2) in paragraph (14), by striking the period

20 and inserting "; and"; and

21 (3) by inserting after paragraph (14) the fol-

22 lowing:

23 "(15) for the 9-month period beginning after the

24 month in which received, any grant, scholarship, Jèl-

25 lowship, or gift (or portion of a gift) used to pay the
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1 cost of tuition and fees at any educational (including

2 technical or vocational education) institution. ".

3 (c,) EFFECTVE DATE.—The amendments made by this

4 section shall apply to benefits payable for months that begin

5 more than 90 days after the date of enactment of this Act.

6 SEC. 436. MONTHLY TREATMENT OF UNIFORMED SERVICE

7 COMPENSATION.

8 (a) TREATMENT OF PAY AS RECEIVED WHEN

9 EiLRiVL'D.—Section 1611(c) qf the Social Security Act (42

10 U.S.C. 1382(c)), as amended by section 435(a), is amended

11 by adding at the end the following:

12 "(10) For purposes qf this subsection, remuneration for

13 service pe'ijhrmed as a member qf a unifbrmed service may

14 be treated as received in the month in which it was earned,

15 if the Commissioner of Social Security determines that such

16 treatment would promote the economical and efficient ad-

17 ministration of the program authorized by this title. ".

18 (b) EFFECTTVE DATE.—Th,e amendments made by this

19 section shall apply to benefits payable for months that begin

20 more than 90 days after the date of enactment of this Act.

Attest:

Secretary.
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NOT VOTING—9
DeGette Honda Rahall
Doggett Kucinkh Watson
Filner Meek (FL) Young (FL)

ANNOUNCEMENT BY ThE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (Mr.

QUINN) (during the vote). Members are
advised 2 minutes remain in this vote.

0 1407
Messrs. PALLONE, CARDOZA, LI-

PINSKI. MORAN of Virginia, SKEL-
TON, Ms. MAJETTE and Mrs. McCAR-
THY of New York changed their vote
from 'yea" to "nay.'

Mr. CALVERT changed his vote from
"nay" to 'yea."

So the previous question was ordered.
The result of the vote was announced

as above recorded.
Stated against:

CONGRESSIONAL RECORD — HOUSE
Wilson (Sc) Mr. FILNER. Mr. Speaker, I was unavoud-Wolf

ably detained for roflcali vote 22 due to a fam-Young (AK)
fly emergency. Had I been present, I would
have voted no' on the previous question.

The SPEAKER pro tempore (Mr.
QUINN). The question is on the resolu-
tion.

The resolution was agreed to.
A motion to reconsider was laid on

the table.

PERMISSION FOR COMMITTEE ON
SCIENCE TO HAVE UNTIL 5 P.M.
WEDNESDAY, FEBRUARY 18. 2004,
TO FILE REPORTS TO ACCOM-
PANY HR. 3551, HR. 3752, HR. 1292
AND H. CON. RES. 189
Mr. BOEHLERT. Mr. Speaker. I ask

unanimous consent that the Com-
mittee on Science may have until Feb-
ruary 18, 2004. at 5 p.m. to file the fol-
lowing late reports: H.R. 3551, Surface
Transportation Research and Develop-
ment Act of 2004: H.R. 3752, The Com-
mercial Space Launch Amendments
Act of 2004; HR. 1292, Remote Sensing
Applications Act of 2003: and H. Con.
Res. 189. Celebrating the 50th Anniver-
sary of the International Geophysical
Year (IGY) and Supporting an Inter-
national Geophysical Year-2 (IGY-2) in
2007—2008.

The SPEAKER pro tempore (Mr.
CULBERSON). Is there objection to the
request of the gentleman from New
York?

There was no objection.

SOCIAL SECURITY PROTECTION
ACT OF 2003

Mr. SHAW. Mr. Speaker, pursuant to
House Resolution 520. I call up from
the Speaker's table the bill (HR. 743)
to amend the Social Security Act and
the Internal Revenue Code of 1986 to
provide additional safeguards for So-
cial Security and Supplemental Secu-
rity Income beneficiaries with rep-
resentative payees. to enhance pro-
gram protections, and for other pur-
poses, with a Senate amendment there-
to, and ask for its immediate consider-
ation.

The Clerk read the title of the bill.
The text of the Senate amendment is

as follows:
Senate Amendment:
Strike Out all after the enacting clause and

insert:
SECTION 1. SHORT TITLE AJVD TABLE OF CON-

TENTS.
(a) SHORT TITLE—This Act may be cited as

the Social Security Protection Act 012003.
(b) TABLE OF CONTENTS—The table of con-

tents is as follows:
Sec. I. Short title and table of contents.
TITLE I—PROTECTION OF BENEFICIARIES

Subtitle A—Representative Payees
Sec. 101. Authority to reissue benefits misused

by organizational representative
payees.

Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as rep-

resentative payee of persons con-
victed of offenses resulting in im-
prisonment for more than 1 year
or fleeing prosecution, custody. or
confinement.

H443
Sec. 104. Fee forfeiture in case of benefit misuse

by representative payees.
Sec. 105. Liability of representtive payees for

misused benefits.
Sec. 106. Authority to redirect delivery of ben-

efit payments when a representa-
tive payee fails to provide re-
quired accounting.

Sec. 107. Survey of use of payments by rep-
resentative payee.

Subtitle B—Enforcement
Sec. Ill. Civil monetary penalty authority with

respect to wrongful conversions
by representative payees.

TITLE Il—PROGRAM PROTECTIONS
Sec. 201. Civil monetary penalty authority with

respect to withholding of material
facts.

Sec. 202. Issuance by Commissioner of Social
Security of receipts to acknowl-
edge submission of reports of
changes in work or earnings sta-
tus of disabled beneficiaries.

Sec. 203. Denial of title II benefits to persons
fleeing prosecution, custody, or
confinement, and to persons vio-
la ting probation or parole.

Sec. 204. Requirements relating to offers to pro-
vide for a fee, a product or service
available without charge from the
Social Security Administration.

Sec. 205. Refusal to recognize certain individ-
uals as claimant representatives.

Sec. 206. Criminal penalty for corrupt or forc-
ible interference with administra-
tion of Social Security Act.

Sec. 207. Use of symbols, emblems, or names in
reference to social security or
medicare.

Sec. 208. Disqualification from payment during
trial work period upon conviction
of fraudulent concealment of
work activity.

Sec. 209. Authority forjudicial orders of restitu-
tion.

Sec. 210. Authority for cross-program recovery
of benefit overpaynents.

Sec. 211. Prohibition on payment of title II ben-
efits to persons not authorized to
work in the United States.

TITLE Ill—A 7TORNEY REPRESENTATIVE
FEE PA YMENT SYSTEM IMPRO VEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Temporary extension of attorney fee

payment system to title XVI
claims.

Sec. 303. Nation wide demonstration project pro-
viding for extension of fee with-
holding procedures to non-a ttOr-
ney representatives.

Sec. 304. GAO study regarding he fee payment
process for claimant representa-
tives.

TITLE I V—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Ticket
to Work and Work Incentives Improvement
Act 011999

Sec. 401. Application of demonstration author-
ity sunset date to new projects.

Sec. 402. Expansion of waiver authority avail-
able in connection with dem-
onstra tion projects providing for
reductions in disability insurance
benefits based on earnings.

Sec. 403. Funding of demonstration projects
providing for reductions in dis-
ability insurance benefits based
on earnings.

Sec. 404. Availability of Federal and State work
incentive services ro additional in-
dividuals.

Sec. 405. Technical amendment clarifying treat-
ment for certain purposes of indi-
vidual work plans under the Tick-
et to Work and Self-Sufficiency
Program.

Weller
Whftfield
Wicker
Wilson (NM)

NAYS—197
Hall
Harman
Hastings (FL)
Hill
Hinchey
Hinojosa
Hoeffel
H olden
Holt
Hooley (OR)
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
John
Johnson. E. B.
Jones (OH)
KanJorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind
Kleczka
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinskt
Lofgren
Lowey
Lucas (KY)
Lynch
Majette
Maloney
Markey
Marshall
Matheson
Matsui
Mccarthy (MO)
Mccarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McNulty
Meehan
Meeks (NY)
Menendez
Michaud
Millender.

McDonald
Miller (NC)
Miller. George
Mollohan
Moore
Moran (VA)
Murtha
Nad Icr
Napolitano

Ackerman
A1exander
Allen
Andrews
Baca
Baird
Baldwin
Ballance
Becerra
Bell
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswefl
Boucher
Boyd
Brady (PA)
Brown (OH)
Brown. Corrine
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Carson (OK)
Case
Clay
Clyburn
Conyers
Cooper
Costello
Cramer
Crowley
Cummings
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
DeFazio
Delahunt
DeLauro
Deutsch
Dicks
Dingeil
Dooley (CA)
Doy1e
Edwards
Emanuel
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Ford
Frank (MA)
Frost
Gephardt
Gonzalez
Gordon
Green (TX)
Grijalva
Gut Ierrez

Neal (MA)
Oberstar
Obey
Olver
Ortiz
Owens
PaHone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Pomeroy
Price (NC)
Rangel
Reyes
Rodriguez
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sabo
Snchez. Linda

T.
Sanchez. Loretta
Sanders
Sandlin
Sc ha kowsky
Sch 1ff
Scott (GA)
Scott (VA)
Serrano
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Sojis
Spratt
Stark
Stenhoim
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Turner (TX)
Udall (CO)
Udafl (NM)
Van Hollen
Velázquez
Visclosky
Waters
Watt
Waxman
Weiner
Wexier
Woolsey
Wu
Wynn
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Sec. 406. GAO study regarding the Ticket to

Work and Self-Sufficiency Pro-
gram.

Sec. 407. Reauthorization of appropriations for
certain work incentives programs.

Subtitle B—Miscellaneous Amendments
Sec. 411. Elimination of transcript requirement

in remand cases fully favorable to
the claimant.

Sec. 412. Nonpayment of benefits upon removal
from the United States.

Sec. 413. Reinstatement of certain reporting re-
quirements.

Sec. 414. Clarification of definitions regarding
certain survivor benefits.

Sec. 415. Clarification respecting the FICA and
SECA tax exemptions for an indi-
vidual whose earnings are subject
to the laws of a totalization
agreement partner.

Sec. 416. Coverage under divided retirement sys-
tem for public employees in Ken-
tucky and Louisiana.

Sec. 417. Compensation for the Social Security
Advisory Board.

Sec. 418. 60-month period of employment re-
quirement for application of gov-
ernment pension offset exemption.

Sec. 419. Disclosure to workers of effect of
windfall elimination provision
and government pension offset
provision.

Sec. 420. Post-1956 Military Wage Credits.
Sec. 420A. Elimination of disincentive to return-

to-work for childhood disability
beneficiaries.

Subtitle C—Technical Amendments
Sec. 421. Technical correction relating to re-

sponsible agency head.
Sec. 422. Technical correction relating to retire-

ment benefits of ministers.
Sec. 423. Technical corrections relating to do-

mestic employment.
Sec. 424. Technical corrections of outdated ref-

erences.
Sec. 425. Technical correction respecting self-

employment income in community
property States.

Sec. 426. Technical amendments to the Railroad
Retirement and Survivors Im-
provement Act of 2001.

Subtitle D—Amendments Related to Title XVI
Sec. 430. Exclusion from income for certain in-

frequent or irregular income and
certain interest or dividend in-
come.

Sec. 431. Uniform 9-month resource exclusion
periods.

Sec. 432. Elimination of certain restrictions on
the application of the student
earned income exclusion.

Sec. 433. Exception to retrospective monthly ac-
counting for nonrecurring income.

Sec. 434. Removal of restriction on payment of
benefits to children who are born
or who become blind or disabled
after their military parents are
stationed overseas.

Sec. 435. Treatment of education-related income
and resources.

Sec. 436. Monthly treatment of uniformed serv-
ice compensation.

TITLE I—PROTECTION OF BENEFICIARIES
Subtitle A—Representative Payees

SEC. Jot. AUrHORITY TO REISSUE BENEFITS MIS-
USED BY ORGANIZATIONAL REP-
RESENTATIVE PAYRES.

(a) TITLE II AMENDMEWTS.—
(1) REISSUANCE OF BENEFITS—Section 205(1) (5)

of the Social Security Act (42 U.S.C. 405(j) (5)) is
amended by inserting after the first sentence the
following: 'In any case In which a representa-
tive payee that—

"(A) is not an individual (regardless of
whether it is a qualified organization within
the meaning of paragraph (4) (B)): or
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'(B) is an individual who, for any month dur-
ing a period when misuse occurs, serves IS or
more individuals who are beneficiaries under
this title, title VIII, title XVI, or any combina-
tion of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall certify for pay-
ment to the beneficiary or the beneficiary's al-
ternative representative payee an amount equal
to the amount of such benefit so misused. The
provisions of this paragraph are subject to the
limitations of paragraph (7) (B).

(2) MISUSE OF BENEFITS DEFINED. —Section
205(1) of such Act (42 U.S.C. 405(j)) is amended
by adding at the end the following:

"(8) For purposes of this subsection, misuse of
benefits by a representative payee occurs in any
case in which the representative payee receives
payment under this title for the use and benefit
of another person and converts such payment,
or any part thereof to a use other than for the
use and benefit of such other person. The Com-
missioner of Social Security may prescribe by
regulation the meaning of the term 'use and
benefit' for purposes of this paragraph.

(b) TITLE VIII AMENDMENTS. —

(I) REISSUANCE OF BENEFITS. —Section 807(i) of
the Social Security Act (42 U.S. C. 1007(i)) is
amended further by inserting after the first sen-
tence the following: 'In any case in which a
representative payee that—

'(A) is not an individual; or
"(B) is an individual who, for any month dur-

ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title II, title XVI, or any combination
of such titles;
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
such benefit so misused. The provisions of this
paragraph are subject to the limitations of sub-
section (I) (2).

(2) MISUSE OF BENEFITS DEFINED. —Section 807
of such Act (42 U.S.C. 1007) is amended by add-
ing at the end the following.

"(j) MISUSE OF BENEFITS—For purposes of
this title, misuse of benefits by a representative
payee occurs in any case in which the rep-
resentative payee receives payment under this
title for the use and benefit of another person
under this title and converts such payment, or
any part thereof to a use other than for the use
and benefit of such person. The Commissioner of
Social Security may prescribe by regulation the
meaning of the term 'use and benefit' for pur-
poses of this subsection.

(3) TECHNICAL AMENDMENT—Section 807(a) of
such Act (42 U.S.C. 1007(a)) is amended, in the
first sentence, by striking "for his or her ben-
efit' and inserting "for his or her use and ben-
efit".

(c) TITLE XVI AMENDMENTS.—
(I) REISSUANCE OF BENEFITS—Section

1631 (a) (2) (E) of such Act (42 U.S.C.
1383(a) (2) (E)) is amended by inserting after the
first sentence the following: "In any case in
which a representative payee that—

"(I) is not an individual (regardless of wheth-
er it is a 'qualified organization' within the
meaning of subparagraph (D)(ii)): or

"(ii) is an individual who, for any month dur-
ing a period when misuse occurs, serves 15 or
more individuals who are beneficiaries under
this title, title IL title VIII, or any combination
of such titles,
misuses all or part of an individual's benefit
paid to such representative payee, the Commis-
sioner of Social Security shall pay to the bene-
ficiay or the beneficiary's alternative represent-
ative payee an amount equal to the amount of
such benefit so misused. The provisions of this
subparagraph are subject to the limitations of
subparagraph (H) (ii).
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(2) EXCLUSION OF REISSUED BENEFITS FROM

RESOURCES—Section 1613(a) of such Act (42
U.S.C. 1382b(a)) is amended—

(A) in paragraph (12), by striking "and" at
the end;

(B) in paragraph (13), by striking the period
and inserting "; and"; and

(C) by inserting after paragraph (13) the fol-
lowing:

'(14) for the 9-month period beginning after
the month in which received, any amount re-
ceived by such individual (Or spouse) or any
other person whose income is deemed to be in-
cluded in such individual '5 (Or spouse's) income
for purposes of this title as restitution for bene-
fits under this title, title II. or title VIII that a
representative payee of such individual (Or

spouse) or such other person under section
205(1), 807, or 1631 (a) (2) has misused.

(3) MISUSE OF BENEFITS DEFINED. —Section
1631 (a) (2) (A) of such Act (42 U.S.C.
1383 (a) (2) (A)) is amended by adding at the end
the following:

'(iv) For purposes of this paragraph, misuse
of benefits by a representative payee occurs in
any case in which the representative payee re-
ceives payment under this title for the use and
benefit of another person and converts such
payment, or any part thereof to a use other
than for the use and benefit of such other per-
son. The Commissioner of Social Security may
prescribe by regulation the meaning of the tei-m
'use and benefit' for purposes of this clause.

(d) EFFECTIVE DATE—The amendments made
by this section shall apply to any case of benefit
misuse by a representative payee with respect to
which the Commissioner of Social Security
makes the determination of misuse on or after
January I, 1995.
SEC. 102. OVERSIGHT OF REPRESENTATIVE PAY-

EES.
(a) CERTIFICATION OF BONDING AND LICENSING

REQUIREMENTS FOR NONGOVERNMENTAL ORGANI-

ZATIONAL REPRESENTATIVE PAYEES.—
(I) TITLE II AMENDMENTS. —Section 205(1) of

the Social Security Act (42 U.S.C. 4050)) is

amended—
(A) in paragraph (2) (C) (v). by striking "a

community-based nonprofit social service agen-
cy licensed or bonded by the State" in subcla use
(I) and inserting "a certified community-based
nonprofit social service agency (as defined in
paragraph (9))

(B) in paragraph (3)(F), by striking "commu-
nity-based nonprofit social service agencies"
and inserting "certified community-based non-
profit social service agencies (as defined in
paragraph (9))";

(C) in paragraph (4) (B), by striking "any
community-based nonprofit social service agen-
cy which is bonded or licensed in each State in
which it serves as a representative payee" and
inserting "any certified community-based non-
profit social service agency (as defined in para-
graph (9))'; and

(D) by adding after paragraph (8) (as added
by section 101(a) (2) of this Act) the following:

'(9) For purposes of this subsection, the term
certified community-based nonprofit social serv-
ice agency' means a community-based nonprofit
social service agency which is in compliance
with requirements. under regulations which
shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it is licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
audit on the agency which may have been per-
formed since the previous certification.

(2) TITLE XVI AMENDMENTS—Section
1631(a) (2) of such Act (42 U.S.C. 1383(a) (2)) is
amended—

(A) in subparagraph (B) (vii), by striking "a
community-based nonprofit social service agen-
cy licensed or bonded by the State" in subclause
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(I) and inserting "a certified community-based
nonprofit social service agency (as defined in
subparagraph (I))

(B) in subparagraph (D)(ii)—
(i) by striking 'or any community-based' and

all that follows through 'in accordance' in
subcla use (II) and inserting or any certified
community-based nonprofit social service agen-
cy (as defined in subparagraph (I)), if the agen-
cy. in accordance

(ii) by redesignating items (aa) and (bb) as
subcla uses (I) and (II), respectively (and adjust-
ing the margins accordingly); and

(iii) by striking "subclause (II)(bb)" and in-
serting "subcla use (II)'; and

(C) by adding at the end the following.
"(I) For purposes of this paragraph, the term

'certified community-based nonprofit social serv-
ice agency' means a community-based nonprofit
social service agency which is in compliance
with requirements, under regulations which
shall be prescribed by the Commissioner, for an-
nual certification to the Commissioner that it is
bonded in accordance with requirements speci-
fied by the Commissioner and that it is licensed
in each State in which it serves as a representa-
tive payee (if licensing is available in the State)
in accordance with requirements specified by
the Commissioner. Any such annual certifi-
cation shall include a copy of any independent
audit on the agency which may have been per-
formed since the previous certification.

(3) EFFECTIVE DATE—The amendments made
by this subsection shall take effect on the first
day of the thirteenth month beginning after the
date of the enactment of this Act.

(b) PERIoDIc ONSITE REVIEW.—
(I) TITLE II AMENDMENT. —Section 205(1) (6) of

such Act (42 U.S.C. 405 (j) (6)) is amended to read
as follows:

"(6)(A) In addition to such other reviews of
representative payees as the Commissioner of
Social Security may otherwise conduct, the
Commissioner shall provide for the periodic on-
site review of any person or agency located in
the United States that receives the benefits pay-
able under this title (alone or in combination
with benefits payable under title VIII or title
XVI) to another individual pursuant to the ap-
pointment of such person or agency as a rep-
resentative payee under this subsection, section
807, or section 1631(a) (2) in any case in which—

'(i) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals:

'(ii) the representative payee is a certified
community-based nonprofit social service agen-
cy (as defined in paragraph (9) of this sub-
section or section 1631 (a) (2) (I)); or

"(iii) the representative payee is an agency
(other than an agency described In clause (ii))
that serves in that capacity with respect to 50 or
more such individuals.

"(B) Within 120 days after the end of each fis-
cal year, the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year
pursuant to subparagraph (A) and of any other
reviews of representative payees conducted dur-
ing such fiscal year in connection with benefits
under this title. Each such report shall describe
in detail all problems identified in such reviews
and any corrective action taken or planned to
be taken to correct such problems, and shall in-
clude—

'(i) the number of such reviews;
"(ii) the results of such reviews:
'(iii) the number of cases in which the rep-

resentative payee was changed and why;
"(iv) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

"(v) the number of cases discovered in which
there was a misuse of funds;
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(vi) how any such cases of misuse of funds

were dealt with by the Commissioner;
'(vii) the final disposition of such cases of

misuse of funds, including any criminal pen-
alties imposed; and

'(viii) such other information as the Commis-
sioner deems appropriate.

(2) TITLE VIII AMENDMENT. —Section 807 of
such Act (as amended by section 101(b) (2) of this
Act) is amended further by adding at the end
the following:

"(k) PERIODIC ONSITE REVIEW. —
"(1) IN GENERAL—In addition to such other

reviews of representative payees as the Commis-
sioner of Social Security may otherwise conduct,
the Commissioner may provide for the periodic
onsite review of any person or agency that re-
ceives the benefits payable under this title
(alone or in combination with benefits payable
under title II or title XVI) to another individual
pursuant to the appointment of such person or
agency as a representative payee under this sec-
tion, section 205(1), or section 1631 (a) (2) in any
case in which—

"(A) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals; or

'(B) the representative payee is an agency
that serves in that capacity with respect to 50 or
more such individuals.

"(2) REPORT—Within 120 days after the end
of each fiscal year, the Commissioner shall sub-
mit to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate a report on the results of
periodic onsite reviews conducted during the fis-
cal year pursuant to paragraph (1) and of any
other reviews of representative payees con-
ducted during such fiscal year in connection
with benefits under this title. Each such report
shall describe in detail ali problems identified in
such reviews and any corrective action taken or
planned to be taken to correct such problems.
and shall include—

"(A) the number of such reviews;
"(B) the results of such reviews;
'(C) the number of cases in which the rep-

resentative payee was changed and why:
"(D) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

'(E) the number of cases discovered in which
there was a misuse of funds;

"(F) how any such cases of misuse of funds
were dealt with by the Commissioner;

"(C) the final disposition of such cases of mis-
use of funds, including any criminal penalties
imposed; and

"(H) such other information as the Commis-
sioner deems appropriate.

(3) TITLE XVI AMENDMENT—Section
1631 (a) (2) (C) of such Act (42 U.S.C.
1383 (a) (2) (C)) is amended to read as follows:

"(C)(i) In addition to such other reviews of
representative payees as the Commissioner of
Social Security may otherwise conduct, the
Commissioner shall provide for the periodic on-
site review of any person or agency that receives
the benefits payable under this title (alone or in
combination with benefits payable under title II
or title VIII) to another individual pursuant to
the appointment of the person or agency as a
representative payee under this paragraph, sec-
tion 2050), or section 807 in any case in which—

"(I) the representative payee is a person who
serves in that capacity with respect to 15 or
more such individuals;

"(II) the representative payee is a certified
community-based nonprofit social service agen-
cy (as defined in subparagraph (I) of this para-
graph or section 205(1) (9)); or

"(III) the representative payee is an agency
(other than an agency described in subcla use
(II)) that serves in that capacity with respect to
50 or more such individuals.
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"(ii) Within 120 days after the end of each fis-

cal year, the Commissioner shall submit to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year
pursuant to clause (i) and of any other reviews
of representative payees conducted during such
fiscal year in connection with benefits under
this title. Each such report shall describe in de-
tail all problems identified in the reviews and
any corrective action taken or planned to be
taken to correct the problems, and shall in-
clude—

"(I) the number of the reviews;
"(II) the results of such reviews;
"(III) the number of cases in which the rep-

resentative payee was changed and why;
"(IV) the number of cases involving the exer-

cise of expedited, targeted oversight of the rep-
resentative payee by the Commissioner con-
ducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar ir-
regularity;

"(V) the number of cases discovered in which
there was a misuse of funds;

"(VI) how any such cases of misuse of funds
were dealt with by the Commissioner;

"(VII) the final disposition of such cases of
misuse of funds, including any criminal pen-
alties imposed; and

"(VIII) such other informaticn as the Commis-
sioner deems appropriate.
SEC. 103. DISQUALIFICATION FROM SERVICE AS

REPRESEIV'rATWE PAYEE OF PER-
SONS CONVICTED OF OFFENSES RE-
SULTING IN IMPRISONMENT FOR
MORE THAN 1 YEA.R OR FLEEING
PROSECUTION, CUSTODY, OR CON-
FINEME4Vr.

(a) TITLE II AMENDMENTS--Section 205 (1) (2)
of the Social Security Act (42 U. S.C. 405(j) (2)) is
amended—

(1) in subparagraph (B)(i)—
(A) by striking "and' at the end of subclause

(III);
(B) by redesignating subcla use (IV) as sub-

clause (VI); and
(C) by inserting after subcla use (III) the fol-

lowing:
"(IV) obtain information concerning whether

such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year,

"(V) obtain information concerning whether
such person is a person described in section
202(x) (1) (A) (iv), and":

(2) in subparagraph (B), by adding at the end
the following:

"(iii) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
social security account number, and photograph
(if applicable) of any person irJvestigated under
this paragraph, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that.—

"(I) such person is described in section
202(x) (1) (A) (iv),

"(II) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

"(III) the location or apprehension of such
person is within the officer's official duties.

(3) in subparagraph (C) (i) (II)—
(A) by striking "subparagraph (B) (i) (IV),,"

and inserting "subparagraph (B) (i) (VI) "; and
(B) by striking "section 1631 (a) (2) (B) (ii) (I V)"

and inserting "section 1631(a) (2) (B) (ii) (VI)";
and
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(4) in subparagraph (C)(i)—
(A) by striking 'or at the end of subcla use

(II):
(B) by striking the period at the end of sub-

clause (III) and inserting a comma: and
(C) by adding at the end the following:
'(IV) such person has previously been con-

victed as described in subparagraph (B) (i) (IV),
unless the Commissioner determines that such
certification would be appropriate not with-
standing such conviction, or

'(V) such person is person described in sec-
tion 202(x) (1) (A) (iv).

(b) TITLE VIII AMENDMENTS—Section 807 of
such Act (42 U.S.C. 1007) is amended—

(I) in subsection (b)(2)—
(A) by striking 'and" at the end of subpara-

graph (C):
(B) by redesignating subparagraph (D) as sub-

paragraph (F): and
(C) by inserting after subparagraph (C) the

following:
'(D) obtain information concerning whether

such person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than I year;

- '(E) obtain information concerning whether
such person is a person described in section
804(a) (2): and";

(2) in subsection (b), by adding at the end the
following:

"(3) Notwithstanding the provisions of section
552a of title 5. United States Code, or any other
provision of Federal or State law (other than
section 6103 of the Internal Revenue Code of
1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address.
social security account number, and photograph
(if applicable) of any person investigated under
this subsection, if the officer furnishes the Com-
missioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that—

- '(A) such person is described in section
804(a) (2),

'(B) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

'(C) the location or apprehension of such per-

son is within the officer's official duties. "; and
(3) in subsection (d)(l)—

(A) by striking "ar" at the end of subpara-
graph (B):

(B) by striking the period at the end of sub-
paragraph (C) and inserting a semicolon: and

(C) by adding at the end the following:
"(D) such person has previously been con-

victed as described in subsection (b) (2) (D), un-
less the Commissioner determines that such pay-
ment would be appropriate notwithstanding
such conviction: or

"(E) such person is a person described in sec-
tIon 804(a) (2).

(c) TITLE XVI AMENDMENTS—Section
1631 (a) (2) (B) of such Act (42 U.S.C.
1383 (a) (2) (B)) is amended—

(I) in clause (ii)—
(A) by striking "and" at the end of subclause

(III):

(B) by redesignating subcla use (IV) as sub-
clause (VI): and

(C) by inserting after subcla use (III) the fol-
lowing:

"(IV) obtain information concerning whether
the person has been convicted of any other of-
fense under Federal or State law which resulted
in imprisonment for more than 1 year:

"(V) obtain information concerning whether
such person is a person described in section
1611(e) (4) (A): and';

(2) in clause (iii) (II)—

(A) by striking 'clause (ii) (I V)' and inserting
"clause (ii)(VI)"; and

(B) by striking - 'section 205(j)(2) (B) (i) (IV)"

and inserting "section 205 (j) (2) (B) (i)(VI)
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(3) in clause (iii)—
(A) by striking "or" at the end of subclause

(IV:
(B) by striking the period at the end of sub-

clause (III) and inserting a semicolon: and
(C) by adding at the end the following:

"(IV) the person has previously been con-
victed as described in clause (ii)(IV) of this sub-
paragraph, unless the Commissioner determines
that the payment would be appropriate notwith-
standing the conviction: or

"(V) such person is a person described in sec-
tion 1611(e) (4) (A). ": and

(4) by adding at the end the following:
- '(xiv) Notwithstanding the provisions of sec-

tion 552a of title 5. United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address.
social security account number, and photograph
(if applicable) of any person investigated under
this subparagraph, if the officer furnishes the
Commissioner with the name of such person and
such other identifying information as may rea-
sonably be required by the Commissioner to es-
tablish the unique identity of such person, and
notifies the Commissioner that—

'(I) such person is described in section
1611(e) (4) (A).

"(II) such person has information that is nec-
essary for the officer to conduct the officer's of-
ficial duties, and

- '(III) the location or apprehension of such
person is within the officer's official duties.

(d) EFFECTIVE DATE—The amendments made
by this section shall take effect on the first day
of the thirteenth month beginning after the date
of the enactment of this Act.

(e) REPORT TO CONGRESS—The Commissioner
of Social Security, in consultation with the In-
spector General of the Social Security Adminis-
tration, shall prepare a report evaluating
whether the existing procedures and reviews for
the qualification (including disqualification) of
representative payees are sufficient to enable
the Commissioner to protect benefits from being
misused by representative payees. The Commis-
sioner shall submit the report to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate no later than 270 days after the date of the
enactment of this Act. The Commissioner shall
include in such report any recommendations
that the Commissioner considers appropriate.
SEC. 104 FEE FORFEITURE IN CASE OF BENEFIT

MISUSE BY REPRESENTATIVE PAY-
EES.

(a) TITLE II AMENDMENTS—Section
205(j)(4)(A)(i) of the Social Security Act (42

U.S.C. 405(1) (4) (A) (i)) is amended—
(I) in the first sentence, by striking "A" and

inserting 'Except as provided in the next sen-
tence. a": and

(2) in the second sentence, by striking 'The
Secretary" and inserting the following: "A
qualified organization may not collect a fee from
an individual for any month with respect to
which the Commissioner of Social Security or a
court of competent jurisdiction has determined
that the organization misused all or part of the
individual's benefit, and any amount so col-
lected by the qualified organization for such
month shall be treated as a misused part of the
individual's benefit for purposes of paragraphs
(5) and (6). The Commissioner".

(b) TITLE XVI AMENDMENTS—Section
1631 (a) (2) (D) (i) of such Act (42 U.S.C.
1383 (a) (2) (D) (i)) is amended—

(I) in the first sentence, by striking "A" and
inserting "Except as provided in the next sen-
tence, a", and

(2) in the second sentence, by striking "The
Commissioner" and inserting the following: 'A
qualified organization may not collect a fee from
an individual for any month with respect to
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which the Commissioner of Social Security or a
court of competent jurisdiction has determined
that the organization misused all or part of the
individual's benefit, and any amount so col-
lected by the qualified organization for such
month shall be treated as a misused part of the
individual's benefit for purposes of subpara-
graphs (E) and (F). The Commissioner".

(c) EFFECTIVE DATE—The amendments made
by this section shall apply to any month involv-
ing benefit misuse by a representative payee in
any case with respect to which the Commis-
sioner of Social Security or a court of competent
jurisdiction makes the determination of misuse
after 180 days after the date of the enactment of
this Act.

SEC. 105. LIABILITY OF REPRESENTATIVE PAYRES
FOR MISUSED BEZJEFITS.

(a) TITLE II AMENDMENTS. —Section 205(j) of
the Social Security Act (42 U.S.C. 405(1)) (as

amended by sections 101 and 102) is amended
further—

(I) by redesignating paragraphs (7), (8), and
(9) as paragraphs (8), (9), and (10), respectively:

(2) in paragraphs (2)(C)(v), (3)(F), and (4)(B),
by striking "paragraph (9)" and inserting
paragraph (10)
(3) in paragraph (6)(A)(ii), by striking 'para-

graph (9)" and inserting - 'paragraph (10)": and
(4) by inserting after paragraph (6) the fol-

lowing:
'(7)(A) If the Commissioner of Social Security

or a court of competent jurisdiction determines
that a representative payee that is not a Fed-

eral. State, or local government agency has mis-
used all or part of an individual's benefit that
was paid to such representative payee under
this subsection, the representative payee shall
be liable for the amount misused, and such
amount (to the extent not repaid by the rep-
resentative payee) shall be treated as an over-
payment of benefits under this title to the rep-
resentative payee for all purposes of this Act
and related laws pertaining to the recovery of
such overpayments. Subject to subparagraph
(B). upon recovering all or any part of such
amount, the Commissioner shall certify an
amount equal to the recovered amount for pay-
ment to such individual or such individual's al-
ternative representative payee.

'(B) The total of the amount certified for pay-
ment to such individual or such individual's al-
ternative representative payee under subpara-
graph (A) and the amount certified for payment
under paragraph (5) may not exceed the total
benefit amount misused by the representative
payee with respect to such individual.

(b) TITLE VIII AMENDMENT—Section 807 of
such Act (as amended by section 102(b) (2)) is
amended further by adding at the end the fol-
lowing:

"(I) LIABILITY FOR MISUSED AMOUNTS.—
"(I) IN GENERAL—If the Commissioner of So-

cial Security or a court of competent jurisdiction
determines that a representative payee that is
not a Federal, State, or local government agency
has misused all or part of a qualified individ-
ual's benefit that was paid to such representa-
tive payee under this section, the representative
payee shall be liable for the amount misused,
and such amount (to the extent not repaid by
the representative payee) shall be treated as an
overpayment of benefits under this title to the
representative payee for all purposes of this Act
and related laws pertaining to the recovery of
such overpayments. Subject to paragraph (2),
upon recovering all or any part of such amount,
the Commissioner shall make payment of an
amount equal to the recovered amount to such
qualified individual or such qualified individ-
ual's alternative representative payee.

"(2) LIMITATION—The total of the amount
paid to such individual or such individual's al-
ternative representative payee under paragraph
(I) and the amount paid under subsection (i)
may not exceed the total benefit amount misused
by the representative payee with respect to such
individual.
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(c) TITLE XVI AMENDMEWT5.—Section

1631 (a) (2) of such Act (42 U.S.C. 1383(a)(2)) (as
amended by section 102(b) (3)) is amended fur-
ther—

(1) In subparagraph (C) (i) (II). by striking
"section 205(1) (9)" and inserting "section
205 (j) (10)",' and

(2) by striking subparagraph (H) and inserting
the following:

'(H) (i) If the Commissioner of Social Security
or a court of competent jurisdiction determines
that a representative payee that is not a Fed-
eral, State, or local government agency has mis-
used all or part of an individual's benefit that
was paid to the representative payee under this
paragraph, the representative payee shall be lia-
ble for the amount misused, and the amount (to
the extent not repaid by the representative
payee) shall be treated as an overpayment of
benefits under this title to the representative
payee for all purposes of this Act and related
laws pertaining to the recovery of the overpay-
ments. Subject to clause (ii), upon recovering all
or any part of the amount, the Commissioner
shall make payment of an amount equal to the
recovered amount to such individual or such in-
dividual 's alternative representative payee.

"(ii) The total of the amount paid to such in-
dividual or such individual's alternative rep-
resentative payee under clause (i) and the
amount paid under subparagraph (E) may not
exceed the total benefit amount misused by the
representative payee with respect to such indi-
vidual.

(d) EFFECTIVE DATE—The amendments made
by this section shall apply to benefit misuse by
a representative payee in any case with respect
to which the Commissioner of Social Security or
a court of competent jurisdiction makes the de-
termination of misuse after 180 days after the
date of the enactment of this Act.
SEC. 106. AUTHORITY TO REDIRECT DELIVERY OF

BENEFIT PAYMENTS WIffiN A REP-
RESENTATiVE PAYEE FAILS TO PRO-
VIDE REQUiRED ACCOUNTING.

(a) TITLE II AMENDMEWT5.—Section 2050) (3)
of the Social Security Act (42 U.S.C. 405(j) (3))
(as amended by sections 102(a) (1) (8) and
105 (a) (2)) is amended—

(I) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (C), respectively:
and

(2) by inserting after subparagraph (D) the
following:

"(E) In any case in which the person de-
scribed in subparagraph (A) or (D) receiving
payments on behalf of another fails to submit a
report required by the Commissioner of Social
Security under subparagraph (A) or (D). the
Commissioner may. after furnishing notice to
such person and the individual entitled to such
payment, require that such person appear in
person at a field office of the Social Security
Administration serving the area in which the in-
dividual resides in order to receive such pay-
ments.

(b) TITLE VIII AMENDMEWTS.—Section 807(h)
of such Act (42 U.S.C. 1007(h)) is amended—

(I) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively: and

(2) by inserting after paragraph (2) the fol-
lowing:

'(3) AUTHORITY TO REDIRECT DELIVERY OF
BENEFIT PAYMENTS WHEN A REPRESEWTATIVE
PAYEE FAILS TO PROVIDE REQUIRED ACCOUP.rT-
ING.—In any case in which the person described
in paragraph (I) or (2) receiving benefit pay-
ments on behalf of a qualified individual fails to
submit a report required by the Commissioner of
Social Security under paragraph (I) or (2), the
Commissioner may, after furnishing notice to
such person and the qualified individual, re-
quire that such person appear in person at a
United States Government facility designated by
the Social Security Administration as serving
the area in which the qualified individual re-
sides in order to receive such benefit pay-
ments.

(c) TITLE XVI AMENDMENT. —Section
1631 (a) (2) (C) of such Act (42 U.S.C.
1383 (a) (2) (C)) is amended by adding at the end
the following:

'(v) In any case in which the person de-
scribed in clause (i) or (iv) receiving payments
on behalf of another fails to submit a report re-
quired by the Commissioner of Social Security
under clause (i) or (iv), the Commissioner may,
after furnishing notice to the person and the in-
dividual entitled to the payment, require that
such person appear in person at a field office of
the Social Security Administration serving the
area in which the individual resides in order to
receive such payments.

(d) EFFECTIVE DATE—The amendments made
by this section shall take effect 180 days after
the date of the enactment of this Act.
SEC. 107. SURVEY OF USE OF PAYMENTS BY REP-

RESENTATP/E PAYEES.
(a) IN GENERAL—Section 1110 of the Social

Security Act (42 U.S. C. 1310) is amended by add-
ing at the end the following:

"(c) (I) In addition to the amount otherwise
appropriated in any other law to carry out sub-
section (a) for fiscal year 2004, up to $8,500,000
is authorized and appropriated and shall be
used by the Commissioner of Social Security
under this subsection for purposes of conducting
a statistically valid survey to determine how
payments made to individuals, organizations.
and State or local government agencies that are
representative payees for benefits paid under
title II or XVI are being managed and used on
behalf of the beneficiaries for whom such bene-
fits are paid.

'(2) Not later than 18 months after the date of
enactment of this subsection, the Commissioner
of Social Security shall submit a report on the
survey conducted in accordance with paragraph
(I) to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate.

Subtitle B—Enforcement
SEC. 111. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WRONGFUL CON-
VERSIONS BY REPRESENTATIVE PAY-
EES.

(a) IN GENERAL. —Section 1129 (a) of the Social
Security Act (42 U.S.C. 1320a-8) is amended by
adding at the end the following:

'(3) Any person (including an organization,
agency. or other entity) who, having received,
while acting in the capacity of a representative
payee pursuant to section 205(1), 807. or
1631(a) (2), a payment under title II, VIII. or
XVI for the use and benefit of another indi-
vidual, converts such payment, or any part
thereof to a use that such person knows or
should know is other than for the use and ben-
efit of such other individual shall be subject to,
in addition to any other penalties that may be
prescribed by law, a civil money penalty of not
more than $5,000 for each such conversion. Such
person shall also be subject to an assessment, in
lieu of damages sustained by the United States
resulting from the conversion, of not more than
twice the amount of any payments so con-
verted.

(b) EFFECTIVE DATE—The amendment made
by this section shall apply with respect to viola-
tions committed after the date of the enactment
of this Act.

TITLE Il—PROGRAM PROTECTIONS
SEC. 201. CIVIL MONETARY PENALTY AUTHORITY

WITH RESPECT TO WITHHOLDING OF
MATERIAL FACTS.

(a) 7E4 TMEWT OF WITHHOLDING OF MATE-
RIAL FACTS.—

(I) CIVIL PENAL TIES—Section 1129 (a) (I) of the
Social Security Act (42 U.S. C. 1320a-8(a) (I)) is
amended—

(A) by striking "who" in the first sentence
and insetting "who—.";

(8) by striking "makes" in the first sentence
and all that follows through 'shall be subject
to., and inserting the following:
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'(A) makes. or causes to be made, a statement

or representation of a material fact, for use in
determining any initial or continuing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title VIII
or XVI, that the person knows or should know
is false or misleading,

"(8) makes such a statement crr representation
for such use with knowing disregard for the
truth, or

'(C) Omits from a statement or representation
for such use. or otherwise withholds disclosure
of, a fact which the person knows or should
know is material to the determination of any
initial or continuing right to or the amount of
monthly insurance benefits under title II or ben-
efits or payments under title VIII or XVI, if the
person knows, or should know, that the state-
ment or representation with such omission is
false or misleading or that the withholding of
such disclosure is misleading,
shall be subject to,

(C) by inserting "or each receipt of such bene-
fits or payments while withholding disclosure of
such fact" after "each such statement or rep-
resentation "in the first sentence:

(D) by inserting "or because of such with-
holding of disclosure of a material fact" after
"because of such statement or representation"
in the second sentence; and

(E) by inserting "or such a withholding of dis-
closure' after "such a statement or representa-
tion" in the second sentence.

(2) ADMINISTRATIVE PROCEDURE FOR IMPOSING
PENALTIES. —Section 1129A (a) of such Act (42
U.S.C. 1320a—8a(a)) is amended-—

(A) by striking "who" the first place it ap-
pears and inserting "who— "; and

(8) by striking "makes" and all that follows
through "shall be subject to, "4nd inserting the
following:

"(I) makes, or causes to be made, a statement
or representation of a material fact. for use in
determining any initial or continuing right to or
the amount of monthly insurance benefits under
title II or benefits or payments under title XVI
that the person knows or should know is false
or misleading,

"(2) makes such a statement or representation
for such use with knowing disregard for the
truth, or

'(3) Omits from a statement or representation
for such use, or otherwise withholds disclosure
of, a fact which the person knows or should
know is material to the determination of any
initial or continuing right to crr the amount of
monthly insurance benefits under title II or ben-
efits or payments under title XVI. if the person
knows. or should know, that the statement or
representation with such omission is false or
misleading or that the withholding of such dis-
closure is misleading,
shall be subject to,

(b) CLARIFICATION OF TREATMEp.rT OF RECOV-
ERED AMOUNTS—Section 1129(e)(2)(8) of such
Act (42 U.S.C. 1320a-8(e)(2)(QP) is amended by
striking "In the case of amounts recovered aris-
ing out of a determination relating to title VIII
or XVI," and inserting "In the case of any
other amounts recovered under this section,

(c) CONFORMING AMENDMEWTS. —
(I) Section 1129(b) (3) (A) of such Act (42 U.S.C.

1320a—8(b) (3) (A)) is amended by striking "charg-
ing fraud or false statements

(2) Section 1129(c) (1) of such Act (42 U.S.C.
1320a-8(c) (I)) is amended by striking "and rep-
resentations" and inserting '. representations,
or actions".

(3) Section 1129(e) (1) (A) of such Act (42 U.S. C.
1320a—8(e) (I) (A)) is amended by striking "state-
ment or representation referred to in subsection
(a) was made" and inserting 'violation oc-
curred".

(d) EFFECTIVE DATE—The amendments made
by this section shall apply with respect to viola-
tions committed after the date on which the
Commissioner of Social Securiiy implements the
centralized computer file described in section
202.
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SEC. 202. ISSUANCE BY COMMISSIONER OF SO-

CIAL SECURITY OF RECEIPTS TO AC
JOVOWLEDGE SUBMISSION OF RE-
PORTS OF CHANGES IN WORK OR
EARNINGS STATUS OF DISABLED
BENEFICL4RIES.

Effective as soon as possible. but not later
than I year after the date of the enactment of
this Act, until such time as the Commissioner of
Social Security implements a centralized com-
puter file recording the date of the submission of
information by a disabled beneficiary (Or rep-
resentative) regarding a change in the bene-
ficiary s work or earnings status, the Commis-
sioner shall issue a receipt to the disabled bene-
ficiary (Or representative) each time he or she
submits documentation, or otherwise reports to
the Commissioner, on a change in such status.
SEC. 203. DENIAL OF TITLE II BENEFITS TO p'j.

SONS FLEEING PROSECUTION, CUS-
TODY, OR CONFINEMEWr, AND TO
PERSONS VIOLATING PROBATION OR
PAROLE.

(a) IN GENERAL—Section 202(x) of the Social
Security Act (42 U.S.C. 402(x)) is amended—

(I) in the heading, by striking 'Prisoners"
and all that follows and inserting the following.

Prisoners. Certain Other Inmates of Publicly
Funded Institutions, Fugitives. Probationers,
and Parolees":

(2) in paragraph (l)(A)(ii)(IV), by striking
"or"at the end:

(3) in paragraph (I) (A) (iii). by striking the pe-
riod at the end and inserting a comma:

(4) by inserting after paragraph (I) (A) (iii) the
following:

(iv) is fleeing to avoid prosecution. or cus-
tody or confinement after conviction, under the
laws of the place from which the person flees.
for a crime. or an attempt to commit a crime.
which is a felony under the laws of the place
from which the person flees, or, in jurisdictions
that do not define crimes as felonies, is punish-
able by death or imprisonment for a term ex-
ceeding I year regardless of the actual sentence
imposed. or

(v) is violating a condition of probation or
parole imposed under Federal or State law.'

(5) by adding at the end of paragraph (l)(B)
the following:

'(iii) Notwithstanding subparagraph (A), the
Commissioner shall. for good cause shown. pay
the individual benefits that have been withheld
or would otherwise be withheld pursuant to
clause (iv) or (v) of subparagraph (A) if the
Commissioner determines that—

(I) a court of competent jurisdiction has
found the individual not guilty of the criminal
offense. dismissed the charges relating to the
criminal offense. vacated the warrant for arrest
of the individual for the criminal offense. or
issued any similar exonerating order (Or taken
similar exonerating action). or

(II) the individual was erroneously impli-
cated in connection with the criminal offense by
reason of identity fraud.

(iv) Notwithstanding subparagraph (A), the
Commissioner may, for good cause shown based
on mitigating circumstances, pay the individual
benefits that have been withheld or would oth-
erwise be withheld pursuant to clause (iv) or (v)
of subparagraph (A) if the Commissioner deter-
mines that—

'(I) the offense described in clause (iv) or un-
derlying the imposition of the probation or pa-
role described in clause (v) was nonviolent and
not drug-related, and

'(II) in the case of an individual from whom
benefits have been withheld or otherwise would
be withheld pursuant to subparagraph (A)(v),
the action that resulted in the violation of a
condition of probation or parole was nonviolent
and not drug-related."; and

(6) in paragraph (3), by adding at the end the
following:

"(C) Notwithstanding the provisions of sec-
tion 552a of title 5, United States Code, or any
other provision of Federal or State law (other
than section 6103 of the Internal Revenue Code
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of 1986 and section 1106(c) of this Act), the Com-
missioner shall furnish any Federal, State, or
local law enforcement officer, upon the written
request of the officer, with the current address,
Social Security number, and photograph (if ap-
plicable) of any beneficiary under this title, if
the officer furnishes the Commissioner with the
name of the beneficiary. and other identifying
information as reasonably required by the Com-
missioner to establish the unique identity of the
beneficiary, and notifies the Commissioner
that—

(i) the beneficiary is described in clause (iv)
or (v) of paragraph (l)(A); and

(ii) the location or apprehension of the bene-
ficiary is within the officer's official duties.

(b) CONFORMING AMENDMENTS TO TITLE
XVI.—Section 1611(e) of the Social Security Act
(42 U.S.C. 1382(e)) is amended—

(I) in paragraph (4)—
(A) by redesignating subparagraphs (A) and

(8) as clauses (i') and (ii), respectively:
(8) by inserting ' (A)" after "(4)
(C) in clause (i) of subparagraph (A) (as re-

designated by subparagraph (A)). by striking
"or which. in the case of the State of
New Jersey. is a high misdemeanor under the
laws of such State" and inserting "or, injuris-
dictions that do not define crimes as felonies, is
punishable by death or imprisonment for a term
exceeding I year regardless of the actual sen-
tence imposed"; and

(D) by adding at the end the following:
"(8) Notwithstanding subparagraph (A), the

Commissioner shall, for good cause shown. treat
the person referred to in subparagraph (A) as
an eligible individual or eligible spouse if the
Commissioner determines that—

(i) a court of competent jurisdiction has
found the person not guilty of the criminal of-
fense, dismissed the charges relating to the
criminal offense, vacated the warrant for arrest
of the pel5on for the criminal offense, or issued
any similar exonerating order (Or taken similar
exonerating action), or

"(ii) the person was erroneously implicated in
connection with the criminal offense by reason
of identity fraud.

'(C) Notwithstanding subparagraph (A), the
Commissioner may, for good cause shown based
on mitigating circumstances, treat the person re-
ferred to in subparagraph (A) as an eligible in-
dividual or eligible spouse if the Commissioner
determines that—

(i) the offense described in subparagraph
(A)(i) or underlying the imposition of the proba-
tion or parole described in subparagraph (A) (ii)
was nonviolent and not drug-related, and

'(ii) in the case of a person who is not consid-
ered an eligible individual or eligible spouse
pursuant to subparagraph (A)(ii), the action
that resulted in the violation of a condition of
probation or parole was nonviolent and not
drug-related. ": and

(2) in paragraph (5), by striking subpara-
graphs (A) and (8) and inserting the following:

(A) the recipient is described in clause (i) or
(ii) of paragraph (4) (A); and

'(8) the location or apprehension of the re-
cipient is within the officer's official duties.

(c) CONFORMING AMENDMENT. —Section
804(a) (2) of the Social Security Act (42 U.S.C.
1004(a) (2)) is amended by striking "Or which. in
the case of the State of New Jersey. is a high
misdemeanor under the laws of such State' and
inserting or, in jurisdictions that do not define
crimes as felonies, is punishable by death or im-
prisonment for a term exceeding I year regard-
less of the actual sentence imposed".

(d) EFFECTIVE DATE—The amendments made
by this section shall take effect on the first day
of the first month that begins on or after the
date that is 9 months after the date of enact-
ment of this Act.
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SEC. 204. REQUIREMENTS RELATING TO OFFERS

TO PROVIDE FOR A FEE A PRODUCT
OR SERVICE AVAILABLE WITHOUT
CHARGE FROM THE SOCIAL SECU-
RITY ADMINISTRATION.

(a) IN GENERAL—Section 1140 of the Social
Security Act (42 U.S.C. 1320b-l0) is amended—

(I) in subsection (a), by adding at the end the
following:

'(4) (A) No person shall offer, for a fee. to as-
sist an individual to obtain a product or sex-vice
that the person knows or should know is pro-
vided free of charge by the Social Security Ad-
ministration unless. at the time the offer is
made. the person provides to the individual to
whom the offer is tendered a notice that—

(i) explains that the product or service is
available free of charge from the Social Security
Administration, and

'(ii) complies with standards prescribed by
the Commissioner of Social Security respecting
the content of such notice and its placement,
visibility, and legibility.

'(8) Subparagraph (A) shall not apply to any
offer—

(i) to serve as a claimant representative in
connection with a claim arising under title II.
title VIII. or title XVI; or

(ii) to prepare. or assist in the preparation
of. an individual's plan for achieving self-sup-
port under title XVI. ": and

(2) in the heading. by striking PROHIBITION
OF MISUSE OF SYMBOLS, EMBLEMS. OR NAMES IN
REFERENCE" and inserting 'PROHIBITIONS RE-
LA TING TO REFERENCES".

(b) EFFECTIVE DATE—The amendments made
by this section shall apply to offers of assistance
made after the sixth month ending after the
Commissioner of Social Security promulgates
final regulations prescribing the standards ap-
plicable to the notice required to be provided in
connection with such offer. The Commissioner
shall promulgate such final regulations within I
year after the date of the enactment of this Act.
SEC. 205. RFFUSAL TO RECOGNIZE CERTAIN INDI-

VIDUALS AS CLAIMANT REPRESEWT-
ATJVES.

Section 206(a) (I) of the Social Security Act (42
U.S.C. 406(a) (I)) is amended by inserting after
the second sentence the following: "Notwith-
standing the preceding sentences. the Commis-
sioner, after due notice and opportunity for
hearing, (A) may refuse to recognize as a rep-
resentative, and may disqualify a representative
already recognized. any attorney who has been
disbarred or suspended from any court or bar to
which he or she was previously admitted to
practice or who has been disqualified from par-
ticipating in or appearing before any Federal
program or agency. and (8) may refuse to recog-
nize, and may disqualify, as a non-attorney rep-
resentative any attorney who has been dis-
barred or suspended from any court or bar to
which he or she was previously admitted to
practice. A representative who has been dis-
qualified or suspended pursuant to this section
from appearing before the Social Security Ad-
ministration as a result of collecting or receiving
a fee in excess of the amount authorized shall be
barred from appearing before the Social Security
Administration as a representative until full res-
titution is made to the claimant and, thereafter,
may be considered for reinstatement only under
such rules as the Commissioner may prescribe.
SEC. 206. CRIMINAL PENALTY FOR CORRUPT OR

FORCIBLE INTERFERENCE WITH AD-
MINiSTRATION OF SOCIAL SECURITY
ACT.

Part A of title XI of the Social Security Act
(42 U.S.C. 1301 et seq.) is amended by inserting
after section I 129A the following:

A ITEMPTS TO INTERFERE WITH ADMINISTRATION
OF SOCIAL SECURITY ACT

"SEC. 11298. Whoever corruptly or by force or
threats of force (including any threatening let-
ter or communication) attempts to intimidate or
impede any officer, employee, or contractor of
the Social Security Administration (including
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any State employee of a disability determination
service or any other individual designated by
the Commissioner of Social Security) acting in
an official capacity to carry Out a duty under
this Act, or in any other way corruptly or by
force or threats of force (including any threat-
ening letter or communication) obstructs or im-
pedes, or attempts to obstruct or impede, the due
administration of this Act, shall be fined not
more than $5, 000, imprisoned not more than 3
years, or both, except that if the offense is com-
mitted only by threats of force, the person shall
be fined not more than $3,000. imprisoned not
more than 1 year, or both. In this subsection.
the term threats of force means threats of harm
to the officer or employee of the United States or
to a contractor of the Social Security Adminis-
tration, or to a member of the family of such an
officer or employee or contractor,
SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAJJES

IN REFERENCE TO SOCL4.L SECUPJTY
OR MEDICARE.

(a) IN GENERAL. —Section 1140(a) (1) of the So-
cial Security Act (42 U.S.C. 1320b—l0(a) (I)) is
amended—

(1) in subparagraph (A), by inserting Cen-
ters for Medicare & Medicaid Services'," after

Health Care Financing Administration', ", by
striking "or 'Medicaid', ' and inserting 'Med-
icaid', 'Death Benefits Update', Federal Benefit
Information' 'Funeral Expenses', or Final Sup-
plemental Plan,' and by inserting
after ' 'HCFA',

(2) in subparagraph (B), by inserting Centers
for Medicare & Medicaid Services," after
"Health Care Financing Administration," each
place it appears; and

(3) in the matter following subparagraph (B),
by striking the Health Care Financing Admin-
istration," each place it appears and inserting
"the Centers for Medicare & Medicaid Serv-

ices,

(b) EFFECTIVE DATE—The amendments made
by this section shall apply to items sent after 180
days after the date of the enactment of this Act.
SEC. 208. DISQUALJFIC.4TION FROM PAYMENT

DURING TRIAL WORK PERIOD UPON
CONVICTION OF FRAUDULENT CON-
CEALMNT OF WORK ACTI VI Till

(a) IN GENERAL. —Section 222(c) of the Social
Security Act (42 U.S.C. 422(c)) is amended by
adding at the end the following.'

15) Upon conviction by a Federal court that
an individual has fraudulently concealed work
activity during a period of trial work from the
Commissioner of Social Security by—

'(A) providing false information to the Com-
missioner of Social Security as to whether the
individual had earnings in or for a particular
period, or as to the amount thereof;

"(B) receiving disability insurance benefits
under this title while engaging in work activity
under another identity, including under an-
other social security account number or a num-
ber purporting to be a social security account
number; or

"(C) taking other actions to conceal work ac-
tivity with an intent fraudulently to secure pay-
ment in a greater amount than is due or when
no payment is authorized,
no benefit shall be payable to such individual
under this title with respect to a period of dis-
ability for any month before such conviction
during which the individual rendered services
during the period of trial work with respect to
which the fraudulently concealed work activity
occurred, and amounts otherwise due under this
title as restitution, penalties, assessments, fines.
or other repayments shall in all cases be in addi-
tion to any amounts for which such individual
is liable as overpayments by reason of such con-
cealment.

(b) EFFECTIVE DATE—The amendment made
by subsection (a) shall apply with respect to
work activity performed after the date of the en-
actment of this Act.

SEC. 209. AUTHORITY FOR J(JDICL4L ORDERS OF
RESTiTUTION.

(a) AMENDMENTS TO TITLE IL—Section 208 of
the Social Security Act (42 U.S.C. 408) is amend-
ed—

(I) by redesignating subsections (b), (c), and
(d) as subsections (c), (d), and (e), respectively;

(2) by inserting after subsection (a) the fol-
lowing:

"(b)(l) Any Federal court, when sentencing a
defendant convicted of an offense under sub-
section (a), may order, in addition to or in lieu
of any other penalty authorized by law, that
the defendant make restitution to the victims of
such offense specified in paragraph (4).

'(2) Sections 3612, 3663, and 3664 of title 18,
United States Code, shall apply with respect to
the issuance and enforcement of orders of res-
titution to victims of such offense under this
subsection.

"(3) If the court does not order restitution, or
orders only partial restitution, under this sub-
section, the court shall state on the record the
reasons there for.

"(4) For purposes of paragraphs (I) and (2),
the victims of an offense under subsection (a)
are the following.'

"(A) Any individual who suffers a financial
loss as a result of the defendants violation of
subsection (a).

'(B) The Commissioner of Social Security, to
the extent that the defendant's violation of sub-
section (a) results in—

(i) the Commissioner of Social Security mak-
ing a benefit payment that should not have been
made; or

'(ii) an individual suffering a financial loss
due to the defendants violation of subsection
(a) in his or her capacity as the individual's
representative payee appointed pursuant to sec-
tion 2050).

"(5) (A) Except as provided in subparagraph
(B), funds paid to the Commissioner of Social
Security as restitution pursuant to a court order
shall be deposited in the Federal Old-Age and
Survivors Insurance Trust Fund, or the Federal
Disability Insurance Trust Fund, as appro-
priate.

'(B) In the case of funds paid to the Commis-
sioner of Social Security pursuant to paragraph
(4) (B)(ii), the Commissioner of Social Security
shall certify for payment to the individual de-
scribed in such paragraph an amount equal to
the lesser of the amount of the funds so paid or
the individual's outstanding financial loss, ex-
cept that such amount may be reduced by the
amount of any overpayments of benefits owed
under this title, title VIII, or title XVI by the in-
dividual. ",' and

(3) by amending subsection (c) (as redesig-
nated by paragraph (I)). by striking the second
sentence.

(b) AMENDMENTS TO TITLE VIII.—Section 811
of the Social Security Act (42 U.S.C. 1011) is
amended—

(I) by striking subsection (b) and inserting the
following:

'(b) COURT ORDER FOR RESTITUTION. —
"(1) IN GENERAL-_Any Federal court, when

sentencing a defendant convicted of an offense
under subsection (a). may order, in addition to
or in lieu of any other penalty authorized by
law, that the defendant make restitution to the
Commissioner of Social Security, in any case in
which such offense results in—

"(A) the Commissioner of Social Security mak-
ing a benefit payment that should not have been
made, or

YB) an individual suffering a financial loss
due to the defendant's violation of subsection
(a) in his or her capacity as the individuals
representative payee appointed pursuant to sec-
tiOn 807(i).

"(2) RELATED PRO VISIONS—Sections 3612,
3663. and 3664 of title 18, United States Code,
shall apply with respect to the issuance and en-
forcement of orders of restitution under this sub-
section. In so applying such sections. the Com-
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missioner of Social Security shall be considered
the victim.

"(3) STATED REASONS FOR NOT ORDERING RES-
TITUTION. —If the court does not order restitu-
tion, or orders only partial restitution, under
this subsection, the court shall state on the
record the reasons there for.

"(4) RECEIPT OF RESTITUTION PAYMENTS.—
"(A) IN GENERAL—Except as provided in sub-

paragraph (B), funds paid to the Commissioner
of Social Security as restitution pursuant to a
court order shall be deposited as miscellaneous
receipts in the general fund of the Treasury.

"(B) PAYMENT TO THE INDIVIDUAL—In the
case of funds paid to the Commissioner of Social
Security pursuant to paragraph (l)(B), the
Commissioner of Social Security shall certify for
payment to the individual described in such
paragraph an amount equal to the lesser of the
amount of the funds so paid or the individual's
outstanding financial loss as described in such
paragraph, except that such amount may be re-
duced by any overpayment of benefits owed
under this title, title II, or title XVI by the indi-
vidual.

(c) AMENDMENTS TO TITLE XVI.—Section 1632
of the Social Security Act (42 U.S.C. 1383a) is
amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing:

"(b)(l) Any Federal court, when sentencing a
defendant convicted of an ofknse under sub-
section (a), may order, in addition to or in lieu
of any other penalty authorized by law, that
the defendant make restitution to the Commis-
sioner of Social Security, in arJy case in which
such offense results in—

'(A) the Commissioner of Social Security mak-
ing a benefit payment that should not have been
made, or

"(B) an individual suffering a financial loss
due to the defendant's violation of subsection
(a) in his or her capacity as the individual's
representative payee appointed pursuant to sec-
tion 1631(a) (2).

"(2) Sections 3612, 3663, and 3664 of title 18,
United States Code, shall apply with respect to
the issuance and enforcement of orders of res-
titution under this subsection. In so applying
such sections, the Commissioner of Social Secu-
rity shall be considered the victim.

"(3) If the court does not order restitution, or
orders only partial restitution, under this sub-
section. the court shall state on the record the
reasons there for.

'(4)(A) Except as provided in subparagraph
(B), funds paid to the Commissioner of Social
Security as restitution pursuant to a court order
shall be deposited as miscellaneous receipts in
the general fund of the Treasuiy.

"(B) In the case of funds paid to the Commis-
sioner of Social Security pursuant to paragraph
(I) (B), the Commissioner of Social Security shall
certify for payment to the individual described
in such paragraph an amount equal to the lesser
of the amount of the funds so paid or the indi-
vidual '5 outstanding financial loss as described
in such paragraph, except that such amount
may be reduced by any overpayment of benefits
owed under this title, title II, or title VIII by the
individual. "; and

(3) by amending subsectio, (c) (as redesig-
nated by paragraph (I)) by striking "(I) If a
person" and all that follows through '(2)

(d) EFFECTIVE DATE—The amendments made
by subsections (a), (b), and (c) shall apply with
respect to violations occurring on or after the
date of enactment of this Act.
SEC. 210. AUTMORJIY FOR CROSS-PROGRAM RE-

CO VERY OF BENEFIT OVERPAY-
MENTS.

(a) IN GENERAL. —Section 1147 of the Social
Security Act (42 U.S.C. 1320b-17) is amended to
read as follows:
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CROSS-PROGRAM RECOVERY OF OVERPAYMENTS

FROM BENEFITS
'(a) IN GENERAL—Subject to subsection (b),

whenever the Commissioner of Social Security

determines that more than the correct amount of
any payment has been made to a person under

a program described in subsection (e). the Com-
missioner of Social Security may recover the
amount incorrectly paid by decreasing any
amount which is payable to such person under
any other program specified in that subsection.

• (b) LIMITATION APPLICABLE TO CURRENT
BENEFITS. —

(1) IN GENERAL—In carrying Out subsection
(a), the Commissioner of Social Security may not
decrease the monthly amount payable to an In-
dividual under a program described in sub-
section (e) that is paid when regularly due—

(A) in the case of benefits under title II or
VIII, by more than 10 percent of the amount of
the benefit payable to the person for that month
under such title; and

(B) in the case of benefits under title XVI,
by an amount greater than the lesser of.—

• (i) the amount of the benefit payable to the
person for that month: or

• (ii) an amount equal to 10 percent of the per-
son '5 income for that month (including such
monthly benefit but excluding payments under
title II when recovery is also made from title II
payments and excluding income excluded pursu-
ant to section 1612(b)).

• (2) EXCEPTION. —Paragraph (I) shall not
apply if—

• (A) the person or the spouse of the person
was involved in willful misrepresentation or
concealment of material information in connec-
tion with the amount incorrectly paid: or

• (B) the person so requests.
• (c) NO EFFECT ON ELIGIBILITY OR BENEFIT

AMOUNT UNDER TITLE VIII OR XVI.—In any
case in which the Commissioner of Social Secu-
rity takes action in accordance with subsection
(a) to recover an amount incorrectly paid to any
person, neither that person, nor (with respect to
the program described in subsection (e) (3)) any
individual whose eligibility for benefits under
such program or whose amount of such benefits,
is determined by considering any part of that
person s income, shall, as a result of such ac-
tion—

'(I) become eligible for benefits under the pro-
gram described in paragraph (2) or (3) of sub-
section (e); or

'(2) if such person or individual is otherwise
so eligible, become eligible for increased benefits
under such program.

'(d) INAPPLICABILITY OF PROHIBITION
AGAINST ASSESSMENT AND LEGAL PROCESS—Sec-
tiOn 207 shall not apply to actions taken under
the provisions of this section to decrease
amounts payable under titles II and XVI.

"(e) PROGRAMS DESCRIBED—The programs
described in this subsection are the following:

(1) The old-age, survivors, and disability in-
surance benefits program under title II.

'(2) The special benefits for certain World
War II veterans program under title VIII.

('3) The supplemental security income bene-
fits program under title XVI (including, for pur-
poses of this section. State supplementary pay-
ments paid by the Commissioner pursuant to an
agreement under section 1616(a) of this Act or
section 212(b) of Public Law 93-66).

(b) CONFORMING AMENDMENTS. —
(I) Section 204(g) of the Social Security Act (42

U.S.C. 404(g)) is amended to read as follows:
(g) For provisions relating to the cross-pro-

gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(2) Section 808 of the Social Security Act (42
U.S.C. 1008) Is amended—

(A) in subsection (a) (I)—
(i) by striking subparagraph (B);
(ii) in the matter preceding subparagraph (A),

by striking 'any payment and all that follows
through under this title' and inserting 'any
payment under this title': and
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(iii) by striking '; or' and inserting a period;
(B) by striking subsection (b) and redesig-

nating subsections (c), (d), and (e) as sub-
sections (b), (c), and (d), respectively: and

(C) by adding at the end the following:
(e) CROSS-PROGRAM RECOVERY OF OVERPAY-

MENTS. —For provisions relating to the cross-pro-
gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(3) Section 1147A of the Social Security Act (42
U.S.C. 1320b-18) is repealed.

(4) Section 1631(b) of the Social Security Act
(42 U.S.C. 1383(b)) is amended—

(A) in paragraph (l)(B)—
(i) by striking 'excluding any other and in-

serting 'excluding payments under title II when
recovery is made from title II payments pursu-
ant to section ll47and excluding': and

(ii) by striking '50 percent of ; and
(B) by striking paragraph (6) and inserting

the following:
'(6) For provisions relating to the cross-pro-

gram recovery of overpayments made under pro-
grams administered by the Commissioner of So-
cial Security, see section 1147.

(c) EFFECTIVE DATE.—The amendments and
repeal made by this section shall take effect on
the date of enactment of this Act, and shall be
effective with respect to overpayments under ti-
tles II. VIII, and XVI of the Social Security Act
that are outstanding on or after such date.
SEC. 211. PROHIBITION ON PAYMENT OF TITLE II

BENEFITS TO PERSONS NOT AU-
THORIZEI) TO WORK IN THE UNITED
STATES.

(a) FULLY INSURED AND CURRENTLY INSURED
INDIVIDUALS—SectiOn 214 (42 U.S.C. 414) is
amended—

(1) in subsection (a), by inserting before the
period at the end the following: . and who sat-
isfies the criterion specified in subsection (c)

(2) in subsection (b), by inserting before the
period at the end the following: ', and who sat-
isfies the criterion specified in subsection (c)
and

(3) by adding at the end the following:
(c) For purposes of subsections (a) and (b),

the criterion specified in this subsection is that
the individual, if not a United States citizen or
national—

'(1) has been assigned a social security ac-
count number that was, at the time of assign-
ment, or at any later time, consistent with the
requirements of subclause (I) or (III) of section
205(c) (2) (B) (i): or

"(2) at the time any such quarters of coverage
are earned—

'(A) is described in subparagraph (B) or (D)

of section 101 (a) (15) of the Immigration and Na-
tionality Act.

'(B) is lawfully admitted temporarily to the
United States for business (in the case of an in-
dividual described in such subparagraph (B)) or
the performance as a crewman (in the case of an
individual described in such subparagraph (D)),
and

'(C) the business engaged in or service as a

crewman performed is within the scope of the

terms of such individual's admission to the
United States.

(b) DISABILITY BENEFITS—Section 223(a) (1) of
the Social Security Act (42 U.S.C. 423(a) (I)) is

amended—
(1) by redesignating subparagraphs (C) and

(D) as subparagraphs (D) and (E), respectively;
and

(2) by inserting after subparagraph (B). the

following:

'(C) if not a United States citizen or na-

tional—
(i) has been assigned a social security ac-

count number that was, at the time of assign-
ment, or at any later time, consistent with the
requirements of subclause (I) or (III) of section
205(c) (2) (B) (i); or

(ii) at the time any quarters of coverage are
earned—
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(1) is described in subparagraph (B) or (D) of

section 101 (a)(15) of the Immigration and Na-
tionality Act,

(II) is lawfully admitted temporarily to the
United States for business (in the case of an in-
dividual described in such subparagraph (B)) or
the performance as a crewman (in the case of an
individual described in such subparagraph (D)).
and

(III) the business engaged in or service as a
crewman performed is within the scope of the
terms of such individuals admission to the
United States.

(c) EFFECTIVE DATE.—The amendments made
by this section apply to benefit applications
based on social security account numbers issued
on or after January 1. 2004.

TITLE Ill—ATTORNEY REPRESENTATIVE
FEE PAYMENT SYSTEM IMPROVEMENTS

SEC. 301. CAP ON AITORNEYASSESSMENTS.

(a) IN GENERAL—Section 206(d)(2)(A) of the
Social Security Act (42 U.S.C. 406(d)(2)(A)) is
amended—

(1) by inserting ", except that the maximum
amount of the assessment may not exceed the
greater of $75 or the adjusted amount as pro'
vided pursuant to the following two sentences"
after subparagraph (B) ": and

(2) by adding at the end the followings 'In
the case of any calendar year beginning after
the amendments made by section 301 of the So-
cial Security Protection Act of 2003 take effect,
the dollar amount specified in the preceding
sentence (including a previously adjusted
amount) shall be adjusted annually under the
procedures used to adjust benefit amounts under
section 215(i) (2) (A)(ii), except such adjustment
shall be based on the higher of $75 or the pre-
viously adjusted amount that would have been
in effect for December of the preceding year, but
for the rounding of such amount pursuant to
the following sentence. Any amount so adjusted
that is not a multiple of $1 shall be rounded to
the next lowest multiple of $1, but in no case less
than $75.

(b) EFFECTIVE DATE—The amendments made
by this section shall apply with respect to fees
for representation of claimants which are first
required to be certified or paid under section 206
of the Social Security Act on or after the first
day of the first month that begins after 180 days
after the date of the enactment of this Act.
SEC. 302. TEMPORARY EXTENSION OF ATTORNEY

FEE PAYMENT SYSTEM TO TiTLE XVI
CLAIMS.

(a) IN GENERAL—Section 1631(d) (2) of the So-
cial Security Act (42 U.S.C. 1383(d) (2)) is

amended—
(1) in subparagraph (A). in the matter pre-

ceding clause (i).—
(A) by striking section 206(a)" and inserting

'section 206";
(B) by striking "(other than paragraph (4)

thereof) and inserting "(other than subsections
(a)(4) and (d) thereof)": and

(C) by striking "paragraph (2) thereof' and
inserting such section";

(2) in subparagraph (A)(i)—
(A) by striking "in subparagraphs (A) (ii) (I)

and (C)(i)." and inserting 'in subparagraphs
(A)(ii)(I) and (D)(i) of subsection (a)(2) "; and

(B) by striking "and" at the end;
(3) by striking subparagraph (A)(ii) and in-

serting the following:
"(ii) by substituting, in subsections (a)(2)(B)

and (b) (1) (B) (i), the phrase 'paragraph (7) (A) or
(8) (A) of section 1631 (a) or the requirements of
due process of law' for the phrase subsection
() or (h) of section 223;

(iii) by substituting, in subsection
(a)(2)(C)(i), the phrase 'under title II' for the
phrase 'under title XVI':

"(iv) by substituting, in subsection (b)(l)(A).
the phrase pay the amount of such fee' for the
phrase certify the amount of such fee for pay-
ment' and by striking, in subsection (b)(l)(A)
the phrase or certified for payment'; and
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(v) by substituting in subsection

(b) (1) (8) (ii), the phrase 'deemed to be such
amounts as determined before any applicable re-
duction under section 1631(g), and reduced by
the amount of any reduction in benefits under
this title or title II made pursuant to section
ll27(a)' for the phrase 'determined before any
applicable reduction under Section 1127(a))'.
and

(4) by redesignating subparagraph (8) as sub-
paragraph (D) and inserting after subparagraph
(A) the following:

"(8) Subject to subparagraph (C). if the
claimant is determined to be entitled to past-due
benefits under this title and the person rep-
resenting the claimant is an attorney, the Com-
missioner of Social Security shall pay Out of
such past-due benefits to such attorney an
amount equal to the lesser of—

(i) so much of the maximum fee as does not
exceed 25 percent of such past-due benefits (as
determined before any applicable reduction
under section l631(g) and reduced by the
amount of any reduction in benefits under this
title or title II pursuant to section 1127(a)), or

"(ii) the amount of past-due benefits available
after any applicable reductions under sections
1631(g) and ll27(a).

'(C) (i) Whenever a fee for services is required
to be paid to an attorney from a claimant's past-
due benefits pursuant to subparagraph (8), the
Commissioner shall impose on the attorney an
assessment calculated in accordance with clause
(ii).

"(ii)(I) The amount of an assessment under
clause (i) shall be equal to the product obtained
by multiplying the amount of the representa-
tive 's fee that would be required to be paid by
subparagraph (8) before the application of this
subparagraph, by the percentage specified in
subcla use (II), except that the maximum amount
of the assessment may not exceed $75. In the
case of any calendar year beginning after the
amendments made by section 302 of the Social
Security Protection Act of 2003 take effect, the
dollar amount specified in the preceding sen-
tence (including a previously adjusted amount)
shall be adjusted annually under the procedures
used to adjust benefit amounts under section
215(i) (2) (A) (ii). except such adjustment shall be
based on the higher of $75 or the previously ad-
justed amount that would have been in effect
for December of the preceding year, but for the
rounding of such amount pursuant to the fol-
lowing sentence. Any amount so adjusted that is
not a multiple of $1 shall be rounded to the next
lowest multiple of $1. but in no case less than
$75.

"(II) The percentage specified in this sub-
clause is such percentage rate as the Commis-
sioner determines is necessary in order to
achieve full recovery of the costs of determining
and approving fees to attorneys from the past-
due benefits of claimants, but not in excess of
6.3 percent.

'(iii) The Commissioner may collect the as-
sessment imposed on an attorney under clause
(i) by offset from the amount of the fee other-
wise required by subparagraph (8) to be paid to
the attorney from a claimant's past-due bene-
fits.

'(iv) An attorney subject to an assessment
under cIa use (I) may not, directly or indirectly,
request or otherwise obtain reimbursement for
such assessment from the claimant whose claim
gave rise to the assessment.

'(v) Assessments on attorneys collected under
this subparagraph shall be deposited as mis-
cellaneous receipts in the general fund of the
Treasury.

"(vi) The assessments authorized under this
subparagraph shall be collected and available
for obligation only to the extent and in the
amount provided in advance in appropriations
Acts, Amounts so appropriated are authorized
to remain available until expended, for adminis-
trative expenses in carrying out this title and re-
lated laws.

(b) CONFORMING AMENDMENTS —Section
1631(a) of the Social Security Act (42 U.S.C.
1383 (a)) is amended—

(1) in paragraph (2) (F) (i) (II), by inserting
"and payment of attorney fees under subsection
(d)(2)(8)"after 'subsection (g)": and

(2) in paragraph (10) (A)—
(A) in the matter preceding clause (i), by in-

serting 'and payment of attorney fees under
subsection (d)(2)(8)" after "subsection (g)
and

(8) in the matter following clause (ii), by in -

serting "and payment of attorney fees under
subsection (d)(2)(8)"after "State".

(c) EFFECTIVE DATE.—
(1) IN GENERAL—The amendments made by

this section shall apply with respect to fees for
representation of claimants which are first re-
quired to be paid under section 1631(d) (2) of the
Social Security Act on or after the date of the
submission by the Commissioner of Social Secu-
rity to each House of Congress pursuant to sec-
tion 303(d) of this Act of written notice of com-
pletion of full implementation of the require-
ments for operation of the demonstration project
under section 303 of this Act.

(2) SUNSET. —Such amendments shall not
apply with respect to fees for representation of
claimants in the case of any claim for benefits
with respect to which the agreement for rep-
resentation is entered into after 5 years after the
date described in paragraph (1).
SEC. 303. NATIONWIDE DEMONSTRATION

PROJECT PROVIDING FOR EXTEN-
SION OF FEE WITHHOLDING PROCE-
DURES TO NON-ATTORNEY REP-
RESENTATIVES.

(a) IN GENERAL.— The Commissioner of Social
Security (hereafter in this section referred to as
the "Commissioner") shall develop and carry
out a nationwide demonstration project under
this section with respect to agents and other
persons, other than attorneys, who represent
claimants under titles II and XVI of the Social
Security Act before the Commissioner. The dem-
onstration project shall be designed to determine
the potential results of extending to such rep-
resentatives the fee withholding procedures and
assessment procedures that apply under sections
206 and section 1631(d) (2) of such Act to attor-
neys seeking direct payment out of past due
benefits under such titles and shall include an
analysis of the effect of such extension on
claimants and program administration.

(b) STANDARDS FOR INCLUSION IN DEMONSTRA-
TION PROJECT. —Fee-withholding procedures
may be extended under the demonstration
project carried out pursuant to subsection (a) to
any non-attorney representative only if such
representative meets at least the following pre-
requisites:

(I) The representative has been awarded a
bachelor's degree from an accredited institution
of higher education, or has been determined by
the Commissioner to have equivalent qualifica -

tions derived from training and work experi-
ence.

(2) The representative has passed an examina-
tion, written and administered by the Commis-
sioner, which tests knowledge of the relevant
provisions of the Social Security Act and the
most recent developments in agency and court
decisions affecting titles II and XVI of such Act.

(3) The representative has secured profes-
sional liability insurance, or equivalent insur-
ance, which the Commissioner has determined to
be adequate to protect claimants in the event of
malpractice by the representative.

(4) The representative has undergone a crimi-
nal background check to ensure the representa-
tive's fitness to practice before the Commis-
sioner.

(5) The representative demonstrates ongoing
completion of qualified courses of continuing
education, including education regarding ethics
and professional conduct, which are designed to
enhance professional knowledge in matters re-
lated to entitlement to, or eligibility for, benefits
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based on disability under titles If and XVI of
such Act. Such continuing education, and the
instructors providing such education, shall meet
such standards as the Commissioner may pre-
scribe.

(c) ASSESSMENT OF FEES. —
(1) IN GENERAL_-The Commissioner may as-

sess representatives reasonable fees to cover the
cost to the Social Security Administration of ad-
ministering the prerequisites described in sub-
section (b,).

(2) DISPOSITION OF FEES. —Fees collected
under paragraph (1) shall be credited to the
Federal Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund, or deposited as miscellaneous re-
ceipts in the general fund of the Treasury,
based on such allocations as the Commissioner
of Social Security determines appropriate.

(3) AUTHORIZATION OF APPROPRIATIONS—The
fees authorized under this subparagraph shall
be collected and available for obligation only to
the extent and in the amount provided in ad-
vance in appropriations Acts. Amounts so ap-
propriated are authorized to remain available
until expended for administering the pre-
requisites described in subsection (b).

(d) NOTICE TO CONGRESS AND 4PPLICAaILITY
OF FEE WITHHOLDING PROCEDURES—Not later
than 1 year after the date of enactment of this
Act, the Commissioner shall complete such ac-
tions as are necessary to fully implement the re-
quirements for full operation of the demonstra-
tion project and shall submit to each House of
Congress a written notice of the completion of
such actions. The applicability under this sec-
tion to non -attorney representatives of the fee
withholding procedures and assessment proce-
dures under sections 206 and 13 I(d)(2) of the
Social Security Act shall be effective with re-
spect to fees for representation cf claimants in
the case of claims for benefits with respect to
which the agreement for representation is en-
tered into by such non-attorney representatives
during the period beginning with the date of the
submission of such notice by the Commissioner
to Congress and ending with the termination
date of the demonstration project.

(e) REPORTS Y THE COMMISSIONER; TERMI-
NATION. —

(I) INTERIM REPORTS—On or before the date
which is 1 year after the date of enactment of
this Act, and annually thereafter, the Commis-
sioner shall transmit to the Committee on Ways
and Means of the House of Representatives and
to the Committee on Finance of the Senate an
annual interim report on the progress of the
demonstration project carried cut under this
section, together with any related data and ma-
terials that the Commissioner miy consider ap-
propriate.

(2) TERMINATION DATE AND FINAL REPORT.—
The termination date of the demonstration
project under this section is the date which is 5
years after the date of the submission of the no-
tice by the Commissioner to each House of Con-
gress pursuant to subsection (d). The authority
under the preceding provisions of this section
shall not apply in the case of claims for benefits
with respect to which the agreement for rep-
resentation is entered into after the termination
date, Not later than 90 days after the termi-
nation date, the Commissioner shall submit to
the Committee on Ways and Means of the House
of Representatives and to the Committee on Fi-
nance of the Senate a final report with respect
to the demonstration project.
SEC. 304. GAO STUDY REGARDING THE FEE PAY-

MENT PROCESS FOR CL4JMM1T REP-
RESENTATIVRS.

(a) STUDY.—
(1) IN GENERAL,—The Comptrnller General of

the United States shall study and evaluate the
appointment and payment of claimant rep-
resentatives appearing before the Commissioner
of Social Security in connection with benefit
claims under titles II and XVI cf the Social Se-
curity Act (42 U.S.C. 401 et seq., 1381 et seq.) in
each of the following groups:
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(A) Attorney claimant representatives who

elect fee withholding under section 206 or
1631(d) (2) of such Act.

(B) Attorney claimant representatives who do
not elect such fee withholding.

(C) Non-attorney claimant representatives
who are eligible for, and elect, such fee with-
holding.

(D) Non-attorney claimant representatives
who are eligible for, but do not elect, such fee
withholding.

(E) Non-attorney claimant representatives
who are not eligible for such fee withholding.

(2) MATTERS TO BE STUDIED—In conducting
the study under this subsection, the Comptroller
General shall, for each of group of claimant rep-
resentatives described in paragraph (1)—

(A) conduct a survey of the relevant charac-
teristics of such claimant representatives includ-
ing—

(i) qualifications and experience:
(ii) the type of employment of such claimant

representatives, such as with an advocacy
group, State or local government, or insurance
or other company;

(iii) geographical distribution between urban
and rural areas:

(iv) the nature of claimants' cases, such as
whether the cases are for disability insurance
benefits only, supplemental security income ben-
efits only, or concurrent benefits:

(v) the relationship of such claimant rep-
resentatives to claimants, such as whether the
claimant is a friend, family member, or client of
the claimant representative; and

(vi) the amount of compensation (if any) paid
to the claimant representatives and the method
of payment of such compensation;

(B) assess the quality and effectiveness of the
services provided by such claimant representa-
tives, including a comparison of claimant satis-
faction or complaints and benefit outcomes, ad-
justed for differences in claimant representa-
tives' caseload, claimants' diagnostic group.
level of decision, and other relevant factors;

(C) assess the interactions between fee with-
holding under sections 206 and 1631(d)(2) of
such Act (including under the amendments
made by section 302 of this Act and under the
demonstration project conducted under section
303 of this Act), the windfall offset under sec-
tion 1127 of such Act, and interim assistance re-
imbursements under section 1631(g) of such Act;

(D) assess the potential results of making per-
manent the fee withholding procedures under
sections 206 and 1631(d) (2) of such Act under the
amendments made by section 302 of this Act and
under the demonstration project conducted
under section 303 of this Act with respect to pro-
gram administration and claimant outcomes,
and assess whether the rules and procedures em-
ployed by the Commissioner of Social Security to
evaluate the qualifications and performance of
claimant representatives should be revised prior
to making such procedures permanent; and

(E) make such recommendations for adminis
trative and legislative changes as the Comp-
troller General of the United States considers
necessary or appropriate.

(3) CONSULTATION REQUIRED. — The Comp-
troller General of the United States shall consult
with beneficiaries under title II of such Act,
beneficiaries under title XVI of such Act, claim-
ant representatives of beneficiaries under such
titles, and other interested parties in con-
ducting the study and evaluation required
under paragraph (1).

(b) REPORT—Not later than 3 years after the
date of the submission by the Commissioner of
Social Security to each House of Congress pur-
suant to section 303(d) of this Act of written no-
tice of completion of full implementation of the
requirements for operation of the demonstration
project under section 303 of this Act, the Comp-
troller General of the United States shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate a report on the results of

the study and evaluation conducted pursuant to
subsection (a).

TITLE IV_MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Tick-
et to Work and Work Incentives Improve-
ment Act of 1999

SEC. 401. APPLICATION OF DEMONSTIATION AU•
THORITY SUNSET DATE TO NEW
PRO JEC7S.

Section 234 of the Social Security Act (42
U.S.C. 434) is amended—

(I) in the first sentence of subsection (c), by
striking "conducted under subsection (a)" and
inserting "initiated under subsection (a) on or
before December 17. 2005"; and

(2) in subsection (d)(2), by striking the first
sentence and inserting the following: "The au-
thority to initiate projects under the preceding
provisions of this section shall terminate on De-
cember 18. 2005.
SEC. 402. EXPANSION OF WAIVER AUTHORITY

AVAILABLE IN CONNECTION WITH
DEMONSTRATION PROJECTS PRO-
VIDING FOR REDUCTIONS IN DIS-
ABILIrI INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42

U.S.C. 434 note) is amended by striking "(42
U.S.C. 401 et seq.)," and inserting "(42
U.S.C. 401 et seq.) and the requirements of sec-
tiOn 1148 of such Act (42 U.S.C. 1320b-19) as
they relate to the program established under
title II of such Act,
SEC. 403. FUNDING OF DEMONSTRATION

PROJECTS PROVIDING FOR REDUC-
TIONS IN DISABILITY INSURANCE
BENEFITS BASED ON EARNINGS.

Section 302(1) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42

U.S.C. 434 note) is amended to read as follows:
'(I) EXPENDITURES. —Administrative expenses

for demonstration projects under this section
shall be paid from funds available for the ad-
ministration of title II or XVIII of the Social Se-
curity Act, as appropriate. Benefits payable to
or on behalf of individuals by reason of partici-
pation in projects under this section shall be
made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Sur-
vivors Insurance Trust Fund, as determined ap-
propriate by the Commissioner of Social Sec u-
rity, and from the Federal Hospital Insurance
Trust Fund and the Federal Supplementaly
Medical Insurance Trust Fund, as determined
appropriate by the Secretary of Health and
Human Services, from funds available for bene-
fits under such title II or XVIII.
SEC. 404. AVAILABILITY OF FEDERAL AND STATE

WORK INCENTIVE SERVICES TO AD-
DITIONAL INDIVIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH
PROGRAM. —

(I) IN GENERAL—Section 1149(c) (2) of the So-
cial Security Act (42 U.S.C. 1320b—20(c)(2)) is
amended to read as follows:

"(2) DISABLED BENEFICIARY—The term 'dis-
abled beneficiary' means an individual—

"(A) who is a disabled beneficiary as defined
in section 1148(k) (2) of this Act;

"(B) who is receiving a cash payment de-
scribed in section 1616(a) of this Act or a supple-
mentary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under section 1616(a) of
this Act or under section 212(b) of Public Law
93—66);

"(C) who, pursuant to section 1619(b) of this
Act, is considered to be receiving benefits under
title XVI of this Act; or

'(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act.

(2) EFFECTIVE DATE—The amendment made
by this subsection shall apply with respect to
grants, cooperative agreements, or contracts en-
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tered into on or after the date of the enactment
of this Act.

(b) STATE GRANTS FOR WORK INCENTIVES AS-
SISTANCE.—

(I) DEFINITION OF DISABLED BENEFICIARY.—
Section 1150(g) (2) of such Act (42 U.S.C. 1320b-
21(g) (2)) is amended to read as follows:

"(2) DISABLED BENEFICIARY—The term 'dis-

abled beneficiary' means an individual—
"(A) who is a disabled beneficiary as defined

in section 1148(k) (2) of this Act;
"(B) who is receiving a cash payment de-

scribed in section 1616(a) of this Act or a supple-
mentary payment described in section 212(a) (3)
of Public Law 93-66 (without regard to whether
such payment is paid by the Commissioner pur-
suant to an agreement under section 1616(a) of
this Act or under section 212(b) of Public Law
93-66);

"(C) who, pursuant to section 1619(b) of this
Act, is considered to be receiving benefits under
title XVI of this Act; or

"(D) who is entitled to benefits under part A
of title XVIII of this Act by reason of the penul-
timate sentence of section 226(b) of this Act.

(2) ADVOCACY OR OTHER SERVICES NEEDED TO
MAINTAIN GAINFUL EMPLOYMENT. —Section
1150(b) (2) of such Act (42 U.S.C. 1320b-21(b)(2))
is amended by striking "secure or regain" and
inserting "secure, maintain. or regain".

(3) EFFECTIVE DATE—The amendments made
by this subsection shall apply with respect to
payments provided after the date of the enact-
ment of this Act.
SEC. 405. TECHNiCAL AMENDMENT CLARIFYING

TREATMENT FOR CERTAIN PUR-
POSES OF INDIVIDUAL WORK PLANS
UNDER THE TICKET TO WORK AM)
SELF-SUFFICIENCY PROGRAM.

(a) IN GENERAL—Section 1148(g) (1) of the So-
cial Security Act (42 U.S.C. 1320b-19(g)(l)) is

amended by adding at the end, after and below
subparagraph (E), the following:
"An individual work plan established pursuant
to this subsection shall be treated, for purposes
of section 51(d) (6) (B) (i) of the Internal Revenue
Code of 1986. as an individualized written plan
for employment under a State plan for voca-
tional rehabilitation services approved under
the Rehabilitation Act of 1973.

(b) EFFECTIVE DATE—The amendment made
by subsection (a) shall take effect as if included
in section 505 of the Ticket to Work and Work
Incentives Improvement Act of 1999 (Public Law
106—1 70; 113 Stat. 1921).

SEC. 496. GAO STUDY REGARDING THE TICKET TO
WORK AND SELF-SUFFICIENCY PRO
GRAM.

(a) GAO REPORT—Not later than 12 months
after the date of enactment of this Act, the
Comptroller General of the United States shall
submit a report to Congress regarding the Ticket
to Work and Self-Sufficiency Program estab-
lished under section 1148 of the Social Security
Act (42 U.S.C. 1320b-19) that—

(1) examines the annual and interim reports
issued by States, the Ticket to Work and Work
Incentives Advisory Panel established under
section 101(1) of the Ticket to Work and Work
Incentives Improvement Act of 1999 (42 U.S.C.
1320b-19 note), and the Commissioner of Social
Security regarding such program;

(2) assesses the effectiveness of the activities
carried Out under such program; and

(3) recommends such legislative or administra-
tive changes as the Comptroller General deter-
mines are appropriate to improve the effective-
ness of such program.
SEC. 407. REA[JI'HOI?JZATION OF APPROPRL4-

T1ONS FOR CERTAIN WORK INCRN
TI YES PROGRAMS.

(a) BENEFITS PLANNING, ASSISTANCE, AND

OUTREACH—Section 1149(d) of the Social Secu-
rity Act (42 U.S.C. 1320b-20(d)) is amended by
striking "2004' and inserting 2009".

(b) PROTECTION AND ADVOCACY—Section
1150(h) of the Social Security Act (42 U.S.C.
1320b-21 (h)) is amended by striking "2004" and
inserting "2009".
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Subtitle B—Miscellaneous Amendments

SEC. 411. ELIMINATION OF TRANSCRIPT RE-
QUIREMENT IN REMAND CASES
FULLY FAVORABLE 71) THE CLAIM-
AN

(a) IN GENERAL. —Section 205(g) of the Social
Security Act (42 U.S.C. 405(g)) is amended in
the sixth sentence by striking "and a tran-
script" and inserting 'and, in any case in
which the Commissioner has not made a deci-
sion fully favorable to the individual, a tran-
script".

(b) EFFECTIVE DATE—The amendment made
by this section shall apply with respect to final
determinations issued (upon remand) on or after
the date of the enactment of this Act.
SEC. 412. NONPAYMENT OF BENEFITS UPON RE-

MOVAL FROM THE UNITED STATES.
(a) IN GENERAL. —Section 202(n) of the Social

Security Act (42 U.S.C. 402(n)) is amended—
(1) in paragraph (1), by striking 'section

241(a) (other than under paragraph (1) (C) or
(1) (E) thereol) of the Immigration and Nation-
ality Act' and inserting 'section 237(a) of the
Immigration and Nationality Act (other than
under paragraph (1) (C) of such section) or
under section 212(a) (6) (A) of such Act

(2) in paragraph (2), by striking section
241(a) of the Immigration and Nationality Act
(other than under paragraph (1) (C) or (1) (E)
thereol" and inserting 'section 237(a) of the
Immigration and Nationality Act (other than
under paragraph (1) (C) of such section) or
under section 212(a) (6) (A) of such Act

(3) in paragraph (3), by striking paragraph
(19) of section 241(a) of the Immigration and Na-
tionality Act frelating to persecution of others
on account of race, religion, national origin. or
political opinion under the direction of or in as-
sociation with the Nazi government of Germany
or its allies) shall be considered to have been de-
ported under such paragraph (19)' and insert-
ing 'paragraph (4)(D) of section 241(a) of the
Immigration and Nationality Act (relating to
participating in Nazi persecutions or genocide)
shall be considered to have been deported under
such paragraph (4)(D)": and

(4) in paragraph (3) (as amended by para-
graph (3) of this subsection), by striking

241(a)' and inserting "237(a)".
(b) TECHNICAL CORRECTIONS. —
(I) TERMINOLOGY REGARDING REMOVAL FROM

THE UNITED STATES—Section 202(n) of the Social
Security Act (42 U.S.C. 402(n)) (as amended by
subsection (a)) is amended further—

(A) by striking "deportation" each place it
appears and inserting removal";

(B) by striking "deported" each place it ap-
pears and inserting removed': and

(C) in the heading, by striking "Deportation"
and inserting 'Removal".

(2) REFERENCES ID THE SECRETARY OF HOME-
LAND SECURITY. —Section 202(n) of the Social Se-
curity Act (42 U.S.C. 402(n)) (as amended by
subsection (a) and paragraph (1)) is amended
further by inserting 'or the Secretary of Home-
land Security' after 'the Attorney General"
each place it appears.

(c) EFFECTIVE DATES. —
(1) IN GENERAL—The amendment made by.—
(A) subsection (a) (1) shall apply to individuals

with respect to whom the Commissioner of Social
Security receives a removal notice after the date
of the enactment of this Act.'

(B) subsection (a)(2) shall apply with respect
to notifications of removals received by the Com-
missioner of Social Security after the date of en-
actment of this Act: and

(C) subsection (a)(3) shall be effective as if en-
acted on March 1, 1991,

(2) SUBSEQUE,rr CORRECTION OF CROSS-REF-
ERENCE AND TERMINOLOGY—The amendments
made by subsections (a) (4) and (b) (1) shall be ef-
fective as if enacted on April 1, 1997.

(3) REFERENCES ID THE SECRETARY OF HOME-
LAND SECURITY—The amendment made by sub-
section (b) (2) shall be effective as if enacted on
March 1, 2003.
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ING REQUIREMENTS.
Section 3003 (a) (1) of the Federal Reports

Elimination and Sunset Act of 1995 (31
U.S.C. 1113 note) shall not apply to any report
required to be submitted under any of the fol-
lowing provisions of law:

(1) (A) Section 201(c) (2) of the Social Security
Act (42 U.S.C. 401 (c) (2)).

(B) Section 1817(b) (2) of the Social Security
Act (42 U.S.C. 1395i(b)(2)).

(C) Section 1841(b) (2) of the Social Security
Act (42 U.S.C. 1395t(b)(2)).

(2) (A) Section 221(c) (3) (C) of the Social Secu-
rity Act (42 U.S.C. 421 (c) (3) (C)).

(B) Section 221(i) (3) of the Social Security Act
(42 U.S.C. 421 (i) (3)).

SEC. 414. CLARiFICATION OF DEFINITIONS RE-
GAJWING CERTAIN SURVIVOR BE.WE-
FITS.

(a) WIDOWS—Section 216(c) of the Social Se-
curity Act (42 U.S.C. 416(c)) is amended—

(1) by redesigna ting subcla uses (A) through
(C) of clause (6) as subcla uses (i) through (iii),
respectively:

(2) by redesignating clauses (1) through (6) as
clauses (A) through (F), respectively:

(3) in clause (E) (as redesignated), by insert-
ing except as provided in paragraph (2)," be-
fore she was married';

(4) by inserting '(1) "after "(c) "; and
(5) by adding at the end the following:
"(2) The requirements of paragraph (1) (E) in

connection with the surviving wife of an indi-
vidual shall be treated as satisfied if—

(A) the individual had been married prior to
the individual's marriage to the surviving wife,

"(B) the prior wife was institutionalized dur-
ing the individual's marriage to the prior wife
due to mental incompetence or similar inca-
pacity,

"(C) during the period of the prior wife's in-
stitutionalization, the individual would have di-
vorced the prior wife and married the surviving
wife, but the individual did not do so because
such divorce would have been unlawful, by rea-
son of the prior wife's institutionalization
under the laws of the State in which the indi-
vidual was domiciled at the time (as determined
based on evidence satisfactory to the Commis-
sioner of Social Security),

'(D) the prior wife continued to remain insti-
tutionalized up to the time of her death, and

'(E) the individual married the surviving wife
within 60 days after the prior wife's death.

(b) WIDOWERS—Section 216(g) of such Act (42
U.S.C. 416(g)) is amended—

(1) by redesignating subcla uses (A) through
(C) of clause (6) as subcla uses (i) through (iii),
respectively;

(2) by redesignating clauses (1) through (6) as
clauses (A) through (F), respectively:

(3) in clause (E) (as redesignated), by insert-
ing "except as provided in paragraph (2)," be-
fore "he was married";

(4) by inserting "(1) " after "(g) "; and
(5) by adding at the end the following:

(2) The requirements of paragraph (1) (E) in
connection with the surviving husband of an in-
dividual shall be treated as satisfied if—

'(A) the individual had been married prior to
the individual's marriage to the surviving hus-
band,

"(B) the prior husband was institutionalized
during the individuals marriage to the prior
husband due to mental incompetence or similar
incapacity,

'(C) during the period of the prior husband's
institutionalization, the individual would have
divorced the prior husband and married the sur-
viving husband, but the individual did not do so
because such divorce would have been unlawful,
by reason of the prior husband's institutional-
ization. under the laws of the State in which the
individual was domiciled at the time (as deter-
mined based on evidence satisfactory to the
Commissioner of Social Security),

'(D) the prior husband continued to remain
institutionalized up to the time of his death,
and
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"(E) the individual married the surviving hus-

band within 60 days after the prior husband's
death,

(c) CONFORMING AMENDMENT. -—Section 216(k)
of such Act (42 U.S.C. 416(k)) is amended by
striking "clause (5) of subsection (c) or clause
(5) of subsection (g)' and inserting "clause (E)
of subsection (c) (1) or clause (F]) of subsection
(g)(l)

(d) EFFECTIVE DATE.—The amendments made
by this section shall be effective with respect to
applications for benefits under title II of the So-
cial Security Act filed during months ending
after the date of the enactment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA

AND SECA TAX EXEMPTIONS FOR AN
INDIVIDUAL WHOSE EARNIIIGS ARE
SUBJECT 71) THE LAWS OF A TOTAL-
IZATION AGREEMENTPARTNER.

Sections 1401(c), 3101(c), and 3111(c) of the In-
ternal Revenue Code of 1986 ar each amended
by striking "to taxes or contributions for similar
purposes under" and inserting "exclusively to
the laws applicable to".
SEC, 416, COVERAGE UNDER DIVIDED RETIRE-

MENT SYSTEM FOR PUBLIC EMPLOY-
EES IN KENTUCKY AND LOUISIANA.

(a) IN GENERAL—Section 218(d)(6)(C) of the
Social Security Act (42 U.S.C. 418(d) (6) (C)) is
amended by inserting "Kentucky, Louisiana,"
after "Illinois,

(b) EFFECTIVE DATE—The amendment made
by subsection (a) takes effect on January 1,
2003.

SEC. 417. COMPENSATION FOR THE SOCIAL SECU-
RITYA.OVISORY BOA1W.

(a) IN GENERAL. —Subsection (17 of section 703
of the Social Security Act (42 U.S.C. 903(1)) is
amended to read as follows:

"Compensation, Expenses, 'nd Per Diem
'(1) A member of the Board shall, for each

day (including traveltime) during which the
member is attending meetings or conferences of
the Board or otherwise engaged in the business
of the Board, be compensated at the daily rate
of basic pay for level IV of the Executive Sched-
ule. While serving on business of the Board
away from their homes or regular places of busi-
ness, members may be allowed travel expenses,
including per diem in lieu of sijbsistence, as au-
thorized by section 5703 of title 5, United States
Code, for persons in the Government employed
intermittently.

(bY) EFFECTIVE DATE—The amendment made
by this section shall be effective as of January
1, 2003.
SEC. 418. 60-MONTH PERIOD OF EMPLOYMFJ.IT RE-

QUIREMFJVT FOR APPLICATION OF
GOVERNMENT PENSION OFFSET EX.
EMPTION.

(a) IN GENERAL. —Section 202(k) of the Social
Security Act (42 U.S.C. 402(k)) is amended by
adding at the end the following:

'(S)(A) The amount of a monthly insurance
benefit of any individual for each month under
subsection (b), (c), (e), (1), or ) (as determined
after application of the provisions of subsection
(q) and the preceding provisJons of this sub-
section) shall be reduced (but not below zero) by
an amount equal to two-thirds of the amount of
any monthly periodic benefit payable to such
individual for such month which is based upon
such individual's earnings while in the service
of the Federal Government or any State (Or po-
litical subdivision thereof, as defined in section
218(b) (2)) if, during any portion of the last 60
months of such service ending with the last day
such individual was employed by such entity—

'(i) such service did not constitute 'employ-
ment' as defined in section 210, or

'(ii) such service was being performed while
in the service of the Federal Government, and
constituted 'employment' as so defined solely by
reason of—

'(I) clause (ii) or (iii) of subparagraph (G) of
section 210(a) (5), where the lump-sum payment
described in such clause (ii) or the cessation of
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coverage described in such clause (iii) (which-
ever is applicable) was received or occurred on
or after January I, 1988, or

'(II) an election to become subject to the Fed-
eral Employees' Retirement System provided in
chapter 84 of title 5, United States Code, or the
Foreign Service Pension System provided in sub-
chapter II of chapter 8 of title I of the Foreign
Service Act of 1980 made pursuant to law after
December 31, 1987,
unless subparagraph (B) applies.
The amount of the reduction in any benefit
under this subparagraph. if not a multiple of
$0.10, shall be rounded to the next higher mul-
tiple of $0.10.

"(B)(i) Subparagraph (A)(i) shall not apply
with respect to monthly periodic benefits based
wholly on service as a member of a uniformed
service (as defined in section 210(m)).

'(ii) Subparagraph (A) (ii) shall not apply
with respect to monthly periodic benefits based
in whole or in part on service which constituted
'employment' as defined in Section 210 if such
service was performed for at least 60 months in
the aggregate during the period beginning Jan u-
ary 1, 1988. and ending with the close of the
first calendar month as of the end of which such
individual is eligible for benefits under this sub-
section and has made a valid application for
such benefits.

"(C) For purposes of this paragraph, any
periodic benefit which otherwise meets the re-
quirements of subparagraph (A), but which is
paid on other than a monthly basis, shall be al-
loca ted on a basis equivalent to a monthly ben-
efit (as determined by the Commissioner of So-
cial Security) and such equivalent monthly ben-
efit shall constitute a monthly periodic benefit
for purposes of subparagraph (A). For purposes
of this subparagraph, the term periodic benefit'
includes a benefit payable in a lump sum if it is
a commutation of or a substitute for, periodic
payments.

(b) CONFORMING AMENDMENTS. —
(1) WIFE'S INSURANCE BENEFITS. —Section

202(b) of the Social Security Act (42 U.S. C.

402(b)) is amended—
(A) in paragraph (2), by striking "subsection

(q) and paragraph (4) of this subsection" and
inserting "subsections (k)(5) and (q) "; and

(B) by striking paragraph (4) and redesig-
nating paragraph (5) as paragraph (4).

(2) HUSBAND'S INSURANCE BENEFITS. —Section
202(c) of the Social Security Act (42 U.S.C.
402(c)) is amended—

(A) by striking paragraph (2) and redesig-
nating paragraphs (3) through (5) as para-
graphs (2) through (4), respectively; and

(B) in paragraph (2) as so redesignated, by
striking "subsection (q) and paragraph (2) of
this subsection" and inserting "subsections
(k)(5) and (q)".

(3) WIDOW'S INSURANCE BENEFITS—Section
202(e) of the Social Security Act (42 U.S. C.
402(e)) is amended—

(A) in paragraph (2)(A), by striking "sub-
section (q), paragraph (7) of this subsection,"
and inserting "subsection (k)(5), subsection
(q), "; and

(B) by striking paragraph (7) and redesig-
nating paragraphs (8) and (9) as paragraphs (7)
and (8). respectively.

(4) WIDOWER'S INSURANCE BENEFITS.—
(A) IN GENERAL—Section 202(1) of the Social

Security Act (42 U.S.C. 402(1)) is amended—
(i) by striking paragraph (2) and redesig-

nating paragraphs (3) through (9) as para-
graphs (2) through (8). respectively; and

(ii) in paragraph (2) as so redesignated, by
striking "subsection (q), paragraph (2) of this
subsection," and inserting "subsection (k)(5),
subsection (q),

(B) CONFORMING AMENDMENTS.—
(I) Section 202(1) (1) (B) of the Social Security

Act (42 U.S.C. 402(1) (1) (B)) is amended by strik-
ing "paragraph (5)" and inserting "paragraph
(4)

(ii) Section 202(1) (1)(F) of the Social Security
Act (42 U.S.C. 402(1) (1) (F)) is amended by strik-

CONGRESSIONAL RECORD — HOUSE
ing "paragraph (6)" and "paragraph (5)" (in
clauses (i) and (ii)) and inserting "paragraph
(5) "and "paragraph (4) ", respectively.

(iii) Section 202(1) (5) (A) (ii) of the Social Secu-
rity Act (as redesignated by Subparagraph
(A) (i)) is amended by striking paragraph (5)"
and inserting "paragraph (4)

(iv) Section 202(k) (2) (B) of the Social Security
Act (42 U.S.C. 402(k) (2) (B)) is amended by strik-
ing "or (1)(4)" each place it appears and insert-
ing "or(1)(3)'.

(v) Section 202(k) (3) (A) of the Social Security
Act (42 U.S.C. 402 (k) (3) (A)) is amended by strik-
ing 'or (1)(3) and inserting "or (1)(2)".

(vi) Section 202(k) (3) (B) of the Social Security
Act (42 U.S. C. 402(k) (3) (B)) is amended by strik-
ing or (1)(4)" and inserting 'or (1)(3)

(vii) Section 226(e) (1) (A) (i) of the Social Secu-
rity Act (42 U.S. C. 426(e) (1) (A) (i)) is amended by
striking 'and 202W(5)" and inserting "and
202 (1) (4)

(5) MOTHERS AND FATHER'S INSURANCE BENE-
FITS—Section 202(g) of the Social Security Act
(42 U.S.C. 402(g)) is amended—

(A) in paragraph (2), by striking "Except as
provided in paragraph (4) of this subsection.
such'S and inserting 'Such"; and

(B) by striking paragraph (4).
(c) EFFECTIVE DATE AND TRANSITIONAL

RULE.—
(1) IN GENERAL—The amendments made by

this section shall apply with respect to applica-
tions for benefits under title II of the Social Se-
curity Act filed on or after the first day of the
first month that begins after the date of enact-
ment of this Act, except that such amendments
shall not apply in connection with monthly
periodic benefits of any individual based on
earnings while in service described in section
202(k) (5) (A) of the Social Security Act (in the
matter preceding clause (i) thereof) if the last
day of such service occurs before July 1, 2004.

(2) TRANSITIONAL RULE—In the case of any
individual whose last day of service described in
subparagraph (A) of section 202(k) (5) of the So-
cial Security Act (as added by subsection (a) of
this section) occurs within 5 years after the date
of enactment of this Act—

(A) the 60-month period described in such sub-
paragraph (A) shall be reduced (but not to less
than I month) by the number of months of such
service (in the aggregate and without regard to
whether such months of service were con tin-
uous) which—

(i) were performed by the individual under the
same retirement system on or before the date of
enactment of this Act, and

(ii) constituted "employment" as defined in
section 210 of the Social Security Act; and

(B) months of service necessary to fulfill the
60-month period as reduced by subparagraph
(A) of this paragraph must be performed after
the date of enactment of this Act.
SEC. 419. DISCLOSURE TO WORKERS OF EFFECT

OF WINDFALL ELIMINATION PROVI-
SION AND GOVERNMENT PENSION
OFFSET PRO WSION.

(a) INCLUSION OF NONCOVERED EMPLOYEES AS
ELIGIBLE INDIVIDUALS ENTITLED TO SOCIAL SE-
CURITY ACCOUNT STATEMENTS—Section
1143 (a) (3) of the Social Security Act (42 U.S.C.
1320b-13(a) (3)) is amended—

(1) by striking "who" after "an individual"
and inserting "who" before "has" in each of
subparagraphs (A) and (B);

(2) by inserting '(i) who"after "(C)": and
(3) by inserting before the period the fol-

lowing: ", or (ii) with respect to whom the Com-
missioner has information that the pattern of
wages or self-employment income indicate a
likelihood of noncovered employment".

(b) EXPLANATION IN SOCIAL SECURITY AC-
COUNT STATEMENTS OF POSSIBLE EFFECTS OF
PERIODIC BENEFITS UNDER STATE AND LOCAL
RETIREMENT SYSTEMS ON SOCIAL SECURITY BEN-
EFITS.—Section 1143 (a) (2) of the Social Security
Act (42 U.S. C. 1320b-13(a) (2)) is amended—

(1) in subparagraph (C), by striking "and' at
the end;
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(2) in subparagraph (D), by striking the pe-

riod and inserting "; and"; and
(3) by adding at the end the following:
"(E) in the case of an eligible individual de-

scribed in paragraph (3)(C)(ii), an explanation.
in language calculated to be understood by the
average eligible individual, of the operation of
the provisions under sections 202(k)(5) and
215(a) (7) and an explanation of the maximum
potential effects of such provisions on the eligi-
ble individual's monthly retirement, survivor.
and auxiliary benefits.

(c) TRUTH IN RETIREMENT DISCLOSURE TO
GOVERNMENTAL EMPLOYEES OF EFFECT OF NON-
COVERED EMPLOYMENT ON BENEFITS UNDER
TITLE 11.—Section 1143 of the Social Security
Act (42 U.S.. C. 1320b-13) is amended further by
adding at the end the following:

"Disclosure to Governmental Employees of
Effect of Noncovered Employment

'(d)O) In the case of any individual com-
mencing employment on or after January 1,
2005, in any agency or instrumentality of any
State (or political subdivision thereof, as defined
in section 218(b) (2)) in a position in which serv-
ice performed by the individual does not con-
stitute 'employment' as defined in section 210,
the head of the agency or instrumentality shall
ensure that, prior to the date of the commence-
ment of the individual's employment in the posi-
tion, the individual is provided a written notice
setting forth an explanation, in language cal-
culated to be understood by the average indi-
vidual, of the maximum effect on computations
of primary insurance amounts (under section
215(a)(7)) and the effect on benefit amounts
(under section 202(k) (5)) of monthly periodic
payments or benefits payable based on earnings
derived in such service. Such notice shall be in
a form which shall be prescribed by the Commis-
sioner of Social Security.

"(2) The written notice provided to an indi-
vidual pursuant to paragraph (1) shall include
a form which, upon completion and signature
by the individual, would constitute certification
by the individual of receipt of the notice. The
agency or instrumentality providing the notice
to the individual shall require that the form be
completed and signed by the individual and sub-
mitted to the agency or instrumentality and to
the pension, annuity, retirement, or similar fund
or system established by the governmental entity
involved responsible for paying the monthly
periodic payments or benefits, before commence-
ment of service with the agency or instrumen-
tality.

(d) EFFECTIVE DATES—The amendments made
by subsections (a) and (b) of this section shall
apply with respect to social security account
statements issued on or after January 1, 2007.
SEC. 420. POST-1956 MILITARY WAGE CREDITS.

(a) PAYMENT TO THE SOCIAL SECURITY TRUST
FUNDS IN SATISFACTION OF OUTSTANDING OBLI-
GA TIONS. —Section 201 of the Social Security Act
(42 U.S.C. 401) is amended by adding at the end
the following:

"(n) Not later than July 1, 2004, the Secretary
of the Treasury shall transfer, from amounts in
the general fund of the Treasury that are not
otherwise appropria ted—

"(1) $624,971,854 to the Federal Old-Age and
Survivors Insurance Trust Fund;

"(2) $105,379,671 to the Federal Disability In-
surance Trust Fund; and

"(3) $173,306,134 to the Federal Hospital In-
surance Trust Fund.
Amounts transferred in accordance with this
subsection shall be in satisfaction of cel-tain Out-
standing obligations for deemed wage credits for
2000 and 2001.

(b) CONFORMING AMENDMEWTS.—
(1) REPEAL OF AUTHORITY FOR ANNUAL APPRO-

PRIATIONS AND RELATED ADJUSTMEWTS TO COM-
PENSATE THE SOCIAL SECURITY TRUST FUND FOR
MILITARY WAGE CREDITS—Section 229 of the So-
cial Security Act (42 U.S.C. 429) is amended—

(A) by striking "(a)"; and
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(B) by striking subsection (b).
(2) AMENDMENT To REFLECT THE TERMINATION

OF WAGE CREDITS EFFECTIVE AFTER CALENDAR
YEAR 2001 BY SECTION 8134 OF PUBLIC LAW 107-
117.—Section 229(a) (2) of the Social Security Act
(42 U.S.C. 429 (a) (2)), as amended by paragraph
(I). is amended by inserting and before 2002"
after 1977".
SEC 420A. ELIMINATION OF DISINCENTIVE TO

RETURN-TO-WORK FOR CHILDHOOD
DISABILITY BENEFICIARIES.

(a) IN GENERAL. —Section 202(d) (6) (B) of the
Social Security Act (42 U.S. C. 402(d)(6)(B)) is
amended—

(I) by inserting (i) " after 'began "; and
(2) by adding after 'such disability," the fol-

lowing: or (ii) after the close of the 84th month
following the month in which his most recent
entitlement to child's insurance benefits termi-
nated because he ceased to be under such dis-
ability due to performance of substantial gainful
activity.".

(b) EFFECTIVE DATE—The amendments made
by subsection (a) shall be effective with respect
to benefits payable for months beginning with
the 7th month that begins after the date of en-
actment of this Act.

Subtitle C—Technical Amendments
SEC 421. TECHNICAL CORRECTION RELATING TO

RESPONSIBLE AGENCY HEAD,
Section 1143 of the Social Security Act (42

U.S.C. 1320b-13) is amended—
(1) by striking Secretary the first place it

appears and inserting Commissioner of Social
Security': and

(2) by striking "Secretary'S each subsequent
place it appears and inserting Commissioner".
SEC. 422. TECHNICAL CORRECTION RELATING TO

RETIREMENT BENEFITS OF MIN-
ISTERS.

(a) IN GENERAL—Section 211(a) (7) of the So-
cial Security Act (42 U.S. C. 411(a) (7)) is amend-
ed by inserting ", but shall not include in any
such net earnings from self-employment the
rental value of any parsonage or any parsonage
allowance (whether or not excluded under sec-
tion 107 of the Internal Revenue Code of 1986)
provided after the individual retires, or any
other retirement benefit received by such indi-
vidual from a church plan (as defined in section
414(e) of such Code) after the individual retires
before the semicolon.

(b) EFFECTIVE DATE—The amendment made
by this section shall apply to years beginning
before, on, or after December 31, 1994.
SEC. 423. TEChNICAL CORRECTIONS RELATING

TO DOMESTIC EMPLOYMENT,
(a) AMENDMENT TO INTERNAL REVENUE

CODE—Section 3121(a)(7)(B) of the Internal
Revenue Code of 1986 is amended by striking
"described in subsection (g)(5) ' and inserting
"on a farm operated for profit".

(b) AMENDMENT TO SOCIAL SECURITY ACT.—
Section 209(a)(6)(B) of the Social Security Act
(42 U.S.C. 409(a) (6) (B)) is amended by striking
"described in section 210(13(5)" and inserting
"on a farm operated for profit".

(c) CONFORMING AMENDMENT. —Section
3121(g) (5) of such Code and section 210(13 (5) of
such Act (42 U.S.C. 410(13(5)) are amended by
striking or is domestic service in a private
home of the employer".
SEC. 424. TECHNICAL CORRECTIONS OF OUT-

DATED REFER&SJCES.

(a) CORRECTION OF CITATION RESPECTING THE
TAX DEDUCTION RELATING TO HEALTH INSUR-
ANCE COSTS OF SELF-EMPLOYED INDIVIDUALS.—
Section 211(a) (15) of the Social Security Act (42
USC. 411(a) (15)) is amended by striking "sec-
tiOn 162(m) and inserting "section 162(l)

(b) ELIMINATION OF REFERENCE TO OBSOLETE
20-DAY AGRICULTURAL WORK TEST. —Section
3102(a) of the Internal Revenue Code of 1986 is
amended by striking "and the employee has not
performed agricultural labor for the employer on
20 days or more In the calendar year for cash re-
munera tion computed on a time basis
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SEC 425. TECHNICAL CORRECTION RESPECTING

SELF-EMPLOYMENT INCOME IN COM-
MUNITY PROPER2Y STATES.

(a) SOCIAL SECURITY ACT AMENDMENT—Sec-
tion 211 (a)(5) (A) of the Social Security Act (42
U.S.C. 411(a) (5) (A)) is amended by striking "all
of the gross income" and all that follows and
inserting the gross income and deductions at-
tributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or. if such trade or business is jointly operated.
treated as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions;

(b) INTERNAL REVENUE CODE OF 1986 A MEND-
MENT.—Section 1402 (a) (5) (A) of the Internal
Revenue Code of 1986 is amended by striking
"all of the gross income' and all that follows
and inserting the gross income and deductions
attributable to such trade or business shall be
treated as the gross income and deductions of
the spouse carrying on such trade or business
or, if such trade or business is jointly operated,
trea ted as the gross income and deductions of
each spouse on the basis of their respective dis-
tributive share of the gross income and deduc-
tions; and'.
SEC. 426, TECHNICAL AMENDMENTS TO THE RAIL-

ROAD RETIREMENT AND SURVIVORS'
IMPROVEMENTACT OF 2001.

(a) QUORUM RULES—Section 150)(7) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231n(/)(7)) is amended by striking "entire Board
of Trustees" and inserting 'Trustees then hold-
ing office".

(b) POWERS OF THE BOARD OF TRUSTEES.—
Section 150) (4) of the Railroad Retirement Act
of 1974 (45 U.S.C. 231n(/)(4)) is amended to read
as follows:

"(4) POWERS OF THE BOARD OF TRUSTEES.—
The Board of Trustees shall—

"(A) retain independent advisers to assist it in
the formulation and adoption of its investment
guidelines,

"(B) invest assets of the Trust in a manner
consistent with such investment guidelines, ei-
ther directly or through the retention of inde-
pendent investment managers;

"(C) adopt bylaws and other rules to govern
its operations;

(D) employ professional staff, and contract
with outside advisers, including the Railroad
Retirement Board, to provide legal, accounting.
investment advisory or management services
(compensation for which may be on a fixed con-
tract fee basis or on such other terms as are cus-
tomary for such services), or other services nec-
essary for the proper administration of the
Trust;

'(E) sue and be sued and participate in legal
proceedings, have and use a seal, conduct busi-
ness, carry on operations, and exercise its pow-
ers within or without the District of Columbia,
form, own, or participate in entities of any kind.
enter into contracts and agreements necessary
to carry out its business purposes, lend money
for such purposes, and deal with property as se-
curity for the payment of funds so loaned, and
possess and exercise any other powers appro-
priate to carry out the purposes of the Trust;

"(F) pay administrative expenses of the Trust
from the assets of the Trust; and

(G) transfer money to the disbursing agent or
as otherwise provided in section 7(b) (4), to pay
benefits payable under this Act from the assets
of the Trust.

(c) STATE AND LOCAL TAXES—Section 1502(6)
of the Railroad Retirement Act of 1974 (45
U.S.C. 231n(j)(6)) is amended to read as follows:

"(6) STATE AND LOCAL TAXES—The Trust
shall be exempt from any income, sales, use.
property, or other similar tax or fee imposed or
levied by a State, political subdivision, or local
taxing authority. The district courts of the
United States shall have original jurisdiction
over a civil action brought by the Trust to en-
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force this subsection and may grant equitable or
declaratory relief requested by the Trust.

(d) FUNDING. —Section 15(1) (8) of the Railroad
Retirement Act of 1974 (45 U.S.C. 231n(/)(8)) is
repealed.

(e) TRANSFERS. —Section ISA (d) (2) of the Rail-
road Retirement Act of 1974 (45 U.S.C. 231n-
1(d) (2)) is amended—

(1) by inserting "or the Railroad Retirement
Account" after "National Railroad Retirement
In vestment Trust" the second place it appears;

(2) by inserting 'or the Railroad Retirement
Board after "National Railroad Retirement In-
vestment Trust" the third place it appears;

(3) by inserting "(either directly or through a
commingled account consisting only of such ob-
ligations)" after 'United States" the first place
it appears; and

(4) in the third sentence, by inserting before
the period at the end the following: "or to pur-
chase such additional obligations

(17 CLERICAL AMENDMENTS—Section lS0)(S,) of
the Railroad Retirement Act of 1974 (45 U.S.C.
231n(/)(S)) is amended—

(1) in subparagraph (B), by striking "trust-
ee 's" each place it appears and inserting
"Trustee's";

(2) in subparagraph (C), by striking 'trustee"
and "trustees" each place it appears and insert-
ing "Trustee" and "Trustees", respectively; and

(3,) in the matter preceding clause 'i,J of sub-
paragraph (D), by striking "trustee" and insert-
ing "Trustee".
Subtitle V—Amendments Related to Title JCVI

SEC. 430, EXCLUSION FROM INCOME FOR CER-
TAIN INFREQUE.N7 OR IRREGULAR
INCOME AND CERTAIN INTEREST OR
DJVIDE.ND INCOME.

(a) INFREQUENT OR IRREGULAR INCOME—Sec-
tion 1612(b)(3) of the Social Security Act (42
U.S.C. 1382a(b)(3)) is amended to read as fol-
lows—

"(3) in any calendar quarter, the first—
"(A) $60 of unearned income, and
(B) $30 of earned income,

of such individual (and such spouse, if any)
which, as determined in accordance with cri-
teria prescribed by the Commissioner of Social
Security, is received too infrequently or irregu-
larly to be included;".

(b) INTEREST OR DIVIDEND INCOME—Section
1612(b) of the Social Security Act (42 USC.
1382a(b)) is amended—

(1) in paragraph (21), by striking "and" at
the end;

(2) in paragraph (22), by striking the period
and inserting "; and": and

(3) by adding at the end the following:
"(23) interest or dividend income from re-

sources—
"(A) not excluded under section 1613(a), or
(B) excluded pursuant to Federal law other

than section 1613(a).
(c) EFFECTIVE DATE—The amendments made

by this section shall be effective with respect to
benefits payable for months in calendar quarters
that begin more than 90 days after the date of
the enactment of this Act.
SEC. 431. UNIFORM 9-MONTH RESOURCE EXCLU-

SION PERIODS.
(a) UNDERPA YMENTS OF BENEFITS. —Section

1613(a) (7) of the Social Security Act (42 U.S.C.
1382b(a) (7)) is amended—

(1) by striking "6'S and inserting "9"; and
(2) by striking '(or to the first 9 months fol-

lowing such month with respect to any amount
so received during the period beginning October
1, 1987. and ending September 30, 1989)".

(b) ADVANCEABLE TAX CREDITS—Section
1613(a) (11) of the Social Security Act (42 U.S.C.
1382b(a) (11)) is amended to read as follows:

'(ll) for the 9-month period beginnIng after
the month in which received--

"(A) notwithstanding section 203 of the Eco-
nomic Growth and Tax Relief Reconciliation Act
of 2001, any refund of Federal income taxes
made to such individual (or such spouse) under
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section 24 of the Internal Revenue Code of 1986
(relating to child tax credit) by reason of sub-
section (d) thereof; and

'(B) any refund of Federal income taxes made
to such individual (Or such spouse) by reason of
section 32 of the Internal Revenue Code of 1986
frelating to earned income tax credit), and any
payment made to such individual (or such
spouse) by an employer under section 3507 of
such Code frelating to advance payment of
earned income credit);

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
enactment of this Act, and shall apply to
amounts described in paragraph (7) of section
1613(a) of the Social Security Act and refunds of
Federal income taxes described in paragraph
(II) of such section, that are received by an eli-
gible individual or eligible spouse on or after
such date.
SEC. 432. ELIMINATION OF CERTAIN RESTRIC-

TIONS ON THE APPLICATION OF THE
STUDENT EARNED INCOME EXCLU-
SION.

(a) IN GENERAL—Section 1612(b) (I) of the So-
cial Security Act (42 U.S.C. 1382a(b)(1)) is
amended by striking 'a child who and insert-
ing under the age of 22 and

(b) EFFECTIVE DATE.—The amendment made
by this section shall be effective with respect to
benefits payable for months that begin on or
after 1 year after the date of enactment of this
Act.
SEC. 433. EXCEPTION TO RETROSPECTIVE

MONTHLY ACCOUNTING FOR NON-
RECURRING INCOME.

(a) IN GENERAL—Section 1611(c) of the Social
Security Act (42 U.S.C. 1382(c)) is amended by
adding at the end the following:

"(9)(A) Notwithstanding paragraphs (I) and
(2), any nonrecurring income which is paid to
an individual in the first month of any period of
eligibility shall be taken into account in deter-
mining the amount of the benefit under this title
of such individual (and his eligible spouse, if
any) only for that month, and shall not be
taken into account in determining the amount
of the benefit for any other month.

'(B) For purposes of subparagraph (A), pay-
ments to an individual in varying amounts from
the same or similar source for the same or simi-
lar purpose shall not be considered to be non-
recurring income.".

(b) DELETION OF OBSOLETE MATERIAL.—Sec-
tion 1611(c) (2) (B) of the Social Security Act (42
U.S.C. 1382(c) (2) (B)) is amended to read as fol-
lows:

"(B) in the case of the first month following
a period of ineligibility in which eligibility is re-
stored after the first day of such month, bear
the same ratio to the amount of the benefit
which would have been payable to such indi-
vidual if eligibility had been restored on the first
day of such month as the number of days in
such month Including and following the date of
restoration of eligibility bears to the total num-
berof days in such month.

(c) EFFECTIVE DATE—The amendments made
by this section shall be effective with respect to
benefits payable for months that begin on or
after I year after the date of enactment of this
Act.
SEC. 434. REMOVAL OF RESTRICTION ON PAY-

MErn' OF BENEFITS TO CHILDREN
WHO ARE BORN OR WHO BECOME
BLIND OR DISABLED API'ER THEIR
MILITARY PARENTS ARE STATIONED
OVERSEAS.

(a) IN GENERAL—Section 1614(a)(1)(B)(ii) of
the Social Security Act (42 U.S.C.
1382c(a) (1)(B) (ii)) is amended—

(1) by inserting and' after 'citizen of the
United States, '; and

(2) by striking ', and who.' and all that fol-
lows and inserting a period.

(b) EFFECTIVE DATE—The amendments made
by this section shall be effective with respect to
benefits payable for months beginning after the
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date of enactment of this Act, but only on the
basis of an application filed after such date.
SEC. 435. TRE.4TMENT OF EDUCATION-RELATED

INCOME AND RESOURCES.
(a) EXCLUSION FROM INCOME OF GIFTS PRO-

VIDED FOR TUITION AND OTHER EDUCATION-RE-
LATED FEES. —Section 1612(b) (7) of the Social Se-
curity Act (42 U.S.C. 1382a(b)(7)) is amended by
striking or fellowship received for use in pay-
ing' and inserting "fellowship, or gift (or por-
tion of a gift) used to pay

(b) EXCLUSION FROM RESOURCES FOR 9

MONTHS OF GRANTS, SCHOLARSHIPS, FELLOW-
SHIPS, OR GIFTS PROVIDED FOR TUITION AND
OTHER EDUCA TION-RELA TED FEES. —Section
1613(a) of the Social Security Act (42 U.S.C.
1382b(a)) (as amended by section l0l(c)(2)) is
amended—

(I) in paragraph (13), by striking and' at
the end;

(2) in paragraph (14), by striking the period
and inserting and; and

(3) by inserting after paragraph (14) the fol-
lowing:

"(15) for the 9-month period beginning after
the month in which received, any grant, schol-
arship, fellowship, or gift (or portion of a gift)
used to pay the cost of tuition and fees at any
educational (including technical or vocational
education) institution.

(c) EFFECTIVE DATE—The amendments made
by this section shall apply to benefits payable
for months that begin more than 90 days after
the date of enactment of this Act.
SEC. 436. MONTHLY TREATMENT OF UNIFORMED

SERWCE COMPENSATION.
(a) TREATMENT OF PAY AS RECEIVED WHEN

EARNED—Section 1611(c) of the Social Security
Act (42 U.S.C. 1382(c)), as amended by section
435(a), is amended by adding at the end the fol-
lowing:

"(10) For purposes of this subsection, remu-
neration for service performed as a member of a
uniformed service may be treated as received in
the month in which it was earned, if the Com-
missioner of Social Security determines that
such treatment would promote the economical
and efficient administration of the program au-
thorized by this title.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to benefits payable
for months that begin more than 90 days after
the date of enactment of this Act.

MOTION OFFERED BY MR. SHAW
Mr. SHAW. Mr. Speaker. I offer a mo-

tion.
The SPEAKER pro tempore. The

Clerk will designate the motion.
The text of the motion is as follows:
Mr. SHAW moves that the House concur in

the Senate amendment to HR. 783.
The SPEAKER pro tempore. Pursu-

ant to House Resolution 520, the gen-
tleman from Florida (Mr. SHAW) and
the gentleman from California (Mr.
MATSU!) each will control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. SHAW).

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I am pleased to present
to the House the Social Security Pro-
tection Act of 2003, bipartisan legisla-
tion that fights fraud and abuse in the
Social Security programs.

In April, the House overwhelmingly
passed this bipartisan bill by a vote of
396 to 28. In December. the Senate
passed an amended version of the Pro-
tection Act unanimously. They did this
by unanimous consent. Today, we have
an opportunity to pass this essential
legislation so that it be sent to the
President and made law.
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Workers, retirees, individuals with

disabilities, survivors and their fami-
lies have paid for and deserve better
protection under Social Security and
the enhanced vigilance against waste,
fraud and abuse this bill provides.

First, this bill protects nearly 7 mil-
lion beneficiaries who cannot manage
their own affairs and rely on represent-
ative payees appointed by the Social
Security Administration. It does this
by raising payee standards, increasing
oversight, and imposing stricter pen-
alties on those who would mismanage
the benefits entrusted to their care.

Second. this bill denies Social Secu-
rity benefits to fugitive felons and pro-
bation/parole violators.

Third. it provides tools to further
safeguard Social Security programs,
including new civil monetary penalties
for those who withhold information to
get benefits and improving collection
of overpaid benefits.

Fourth. this legislation closes a loop-
hole in the law that has allowed an iso-
lated group of public employees to re-
ceive full Social Security spouse and
widow benefits that no other identical
working spouse in America receives
even when both pay into the Social Se-
curity program.

Finally, the bill helps people with
disabilities by giving greater access to
qualified representatives when apply-
ing for benefits, by improving work in-
centive programs, and by expanding
eligibility for the Work Opportunity
Tax Credit to encourage more employ-
ers to hire individuals with disabilities.

And, accompanying all of this, the
taxpayers will save $800 million over
the next 10 years.

I thank Senators Grassley and Bau-
cus of the Senate Finance Committee
who offered to work with the Com-
mittee on Ways and Means and, of
course, the gentleman from California
(Mr. MATSU!) as we have done this on a
bipartisan basis as they developed their
amendments to the House-passed bill.

This amendment made a number of
enhancements to the bill.

First, it increased overpayment col-
lection by authorized recovery across
Social Security and Supplemental So-
cial Security Income program lines.

It provides for a 5-year nationwide
demonstration project providing direct
fee withholding for qualified nonattor-
neys who help individuals through the
complex disability application process.

It provides additional time for the
Social Security Administration to test
initiatives to help individuals with dis-
abilities return to work as well as ex-
tended funding for services that help
individuals with disabilities return to
work and keep working.

It provides for the ability to restart
disability benefits based on their par-
ents work if an individual disabled in
childhood tries to work but must later
stop.

Lastly, enhancement and simplifica-
tion of the Supplemental Security In-
come program, especially for members
of the military and their families.
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This bipartisan legislation has sup-

port of many organizations because it
does what is right for the Social Secu-
rity program, the people who pay into
it and the people who benefit. It was
developed in cooperation with the So-
cial Security Administration and the
Social Security Inspector General. It is
also supported by AARP, Citizens
Against Government Waste, the Na-
tional Conference of State Social Secu-
rity Administrators, the Consortium
for Citizens with Disabilities, the Na-
tional Alliance for the Mentally Ill, the
Association of Administrative Law
Judges, and the National Organization
of Social Security Claimants' Rep-
resentatives.
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This bill probably will not make the

front page of your newspaper on kitch-
en tables tomorrow morning. That is
unfortunate, as Social Security is one
of our Nation's most important pro-
grams and constitutes our govern-
ment's largest expense, consuming ap-
proximately one-quarter of our Federal
budget and growing. It deserves our
Nation's attention.

Protecting the most vulnerable bene-
ficiaries and stopping Social Security
from hemorrhaging precious dollars
through fraud and benefit misuse is im-
portant and serves as a shining exam-
ple of what Members of Congress can
achieve for the American people when
we work together.

I strongly urge my colleagues to vote
"yes' and give workers and bene-
ficiaries the protections that they de-
serve.

Mr. Speaker, I reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, I yield
myself such time as I may consume.

Today, we have before us the Social
Security Protection Act. This legisla-
tion was developed over several years
in conjunction with the Social Secu-
rity Administration, its Inspector Gen-
eral, beneficiary representatives and
others. The bill reflects a
preconference agreement negotiated
with the other body on a bipartisan
basis and is supported by the Consor-
tium for Seniors With Disabilities, the
National Alliance for the Mentally Ill,
the Association of Administrative Law
Judges, the National Organization of
Social Security Claimants' Representa-
tives and others.

I would like to take a few moments
to highlight several items in this bill.
The first deals with representative pay-
ees. Nearly 8 million Social Security
and SSI beneficiaries who are unable to
manage their own benefits have rep-
resentative payees, including children,
the mentally impaired and the very
frail elderly. Most payees work hard to
ensure that the benefits are spent to
meet the beneficiary's needs. However,
in some instances SSA's screening
process for determining who should
serve as a payee has failed to prevent
the misuse of these benefits. This legis-
lation gives SSA the tools it needs to
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reissue benefits that are misused. It
provides for penalties for those who
would take advantage of some of our
most vulnerable citizens. It also
strengthens Social Security's oversight
of these payees.

Second, the bill helps individuals
with disabilities gain greater access to
legal representation when filing for
benefits. Social Security disability in-
surance beneficiaries already have this
access, and the bill extends it to SSI
claimants, as well, so they can get the
needed help and ensure that their ap-
plications are fully considered.

Finally, and very importantly, the
bill prohibits paying Social Security
benefits to fugitive felons and to those
who have violated probation or parole.
It is my strong belief that we should
not be supporting fugitives who are
fleeing the law, and this bill will help
bring them to justice.

Now, I would like to mention one
provision in the bill that has generated
some controversy. This is the provision
that would modify an exemption to the
government pension offset, or known
as GPO, that is being used by some
workers but is not available to all. My
colleagues from Texas have discussed
this specific provision in more detail
during the debate on the rule and will
discuss it further on this bill, but the
larger issue here itself is the GPO.
Across the country, people who have
worked hard all their lives are unex-
pectedly faced with the loss of Social
Security benefits that they had been
counting on because of the GPO. The
GPO, which was created in the 1970s
and phased in during the 1980s, was de-
signed to provide roughly equal treat-
ment between people who work under
Social Security and pay into the sys-
tem and those who do not. It was de-
signed to end a disparity between cou-
ples where in one couple, both members
paid into the Social Security system
and in another when one spouse paid
into the system and the other spouse
paid into a State retirement system.
Unfortunately, we now know that the
GPO often produces unfair results. It is
a rough tool that clearly needs adjust-
ments.

Let me illustrate my point. Research
shows that a widow needs 80 percent of
the income needed to support a couple.
Because of the GPO, the couple's in-
come from Social Security can drop to
zero when the husband dies. On aver-
age, the reduction caused by the GPO
is $421 per month, which cuts the aver-
age widow's benefit in half, jeopard-
izing her ability to keep up with fixed
costs of housing, health care and oth-
ers that still exist after the death of
her spouse.

We tried to address some of these
problems with the GPO during the
committee markup last year, but we
were rejected on party-line votes. We
were also denied the opportunity to ad-
dress the larger GPO problem in the
Rules Committee when the bill came
before the House last April. Finally
today, my good friend from Texas (Mr.
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FROST) attempted to bring forward for
debate a bill that would fully repeal
the GPO, and he was denied that oppor-
tunity.

The will to solve the problem with
the GPO is clearly an issue of prior-
ities. My Democratic colleagues and I
have been prevented from bringing this
issue before the Congress over and over
again, while my friends on the other
side of the aisle have continued to push
policies that benefit the wealthy at the
expense of this important issue.

For example, the GPO affects 400,000
hardworking Americans every year and
eliminating it would cost $31 billion
over 10 years. Not $800 billion, not $1
trillion, but it would cost $31 billion
over 10 years. In contrast, the 200.000
households that make more than $1
million each year will see $90 billion in
tax cuts over that same period. That is
half as many people being benefited at
three times the cost. There are other
examples of misplaced p:riorities. Con-
gress could and should close corporate
tax shelters and prevent companies
from incorporating offshore. That
would save $30 billion over a 10-year pe-
riod and that amount would actually
take care of dealing with the 10-year
period of eliminating the GPO com-
pletely.

This is an issue that should not go
unaddressed any longer, and I hope
that the Congress will make it a pri-
ority for consideration this year. While
I am disappointed that we are not ad-
dressing this important issue today,
there are many other provisions in this
bill that I mentioned that will
strengthen the Social Security system,
and I intend to support this bill; but it
is my hope that we do address the issue
of the government pension offset be-
cause it is creating a gr€at deal of con-
sternation and damage to many people
who obviously lose their spouse. I sup-
port the legislation, but I just hope
that we can take some action on the
GPO in the future.

Mr. Speaker, I reserve the balance of
my time.

Mr. SHAW. Mr. Speaker, I yield 2
minutes to the gentleman from Cali-
fornia (Mr. HERGER). a member of the
Committee on Ways and Means.

Mr. HERGER. Mr. Spiaker, I rise in
strong support of the Social Security
Program Protection Act. This bill con-
tains important provisions to better
protect disabled Americans, prevent
fraud and abuse in Social Security pro-
grams, and help disabled beneficiaries
return to work.

Over the years, the Committee on
Ways and Means, on which I serve, has
taken a number of steps to better pro-
tect Social Security recipients and
other taxpayers. The bill we are consid-
ering today will make an important
contribution to those continuing ef-
forts.

I commend the gentleman from Flor-
ida (Mr. SHAW) for his leadership and
persistence on this legislation over the
course of several Congresses. I particu-
larly want to thank him for including
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provisions that will help bring crimi-
nals to justice. rather than subsidizing
their flight, by preventing convicted
fugitive felons and parole or probation
violators from getting Social Security
checks. These provisions build on my
previous legislation that now has suc-
cessfully blocked prisoners and fugitive
felons from getting illegally millions of
dollars in supplemental security in-
come checks.

Please join me in supporting this leg-
islation.

Mr. MATSUI. Mr. Speaker. I yield 3
minutes to the gentleman from Texas
(Mr. HJNOJOSA).

Mr. HINOJOSA. Mr. Speaker, I rise
today on behalf of the teachers in the
State of Texas in strong opposition to
this legislation.

H.R. 743 turns a 1-day loophole, which
was a minor inconvenience, into a 5-
year career deterrent. My office is
flooded with letters from justifiably
concerned teachers that do not want to
be forced Out of the classroom even one
day earlier than when they are ready.

Mr. Speaker, I would like to know if
the supporters of this bill are aware of
the teaching shortage crippling our
education system. Clearly they are not
or they would not support the legisla-
tion before us today. They would not
force teachers in Texas and Georgia to
choose between retirement benefits and
a career educating our children. If my
colleagues were aware of these critical
shortages, they would have surely
stripped this provision from the legis-
lation when they had an opportunity to
do so almost a year ago. If they were
aware of the growing teacher-student
ratios in public schools, they would
definitely honor our teachers with the
retirement benefits they deserve by re-
pealing the WEP and GPO. It could eas-
ily be done by passing HR. 594. This
bill, with 285 bipartisan cosponsors,
would end this inequity not only for
Texas teachers but for government em-
ployees throughout the country.

In 2002. 376,000 public servants had
their Social Security spousal benefits
affected by the GPO. Forty percent of
these were widows and widowers, and 73
percent were women. These are hard-
working people who are relying on full
spousal benefits to live comfortably in
their retirement. Many learn of the
GPO when it is too late to change their
retirement plans.

Yesterday, my office had the pleasure
of speaking with Mrs. Carolyn Martin.
a school librarian at Gregory-Portland
High School in the coastal bend of
Texas. Mrs. Martin was understandably
concerned about her own future, but
much more focused on the future of a
teacher at her school who recently lost
her husband over the holidays. This
teacher has two children in college
and, if H.R. 743 passes, will not be able
to collect her widow's benefits under
Social Security if she wants to stay in
the classroom.

Mrs. Martin characterized the issue
best. She said, "Social Security is the
difference between a minimal standard
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of living and a dog-food diet in retire-
ment." She was outraged, as am I, and
again I quote, that "millionaires can
collect Social Security in this country
but not Texas teachers."

Mr. Speaker, I implore my colleagues
to consider the consequences of this
vote today. Vote against H.R. 743.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

I would like to point out at this time
that even under this bill, the offset is
only $2 for every $3 of pension received,
whereas those of us who are going to
depend on Social Security, those that
depend on Social Security, the offset is
a dollar for dollar. So the teachers that
people are talking about and public
employees that this might affect, they
are still getting a much better deal
than people who have paid into Social
Security.

Mr. Speaker, I yield 1 minute to the
gentleman from Texas (Mr. DELAY).
the majority leader.

Mr. DELAY. Mr. Speaker, this is a
very important bill, and I rise in strong
support of its passage but I want to
take just a few minutes to speak to a
particular provision in this bill and the
unfortunately contentious debate that
surrounds it.

There is a lot of misinformation out
there about the government pension
offset provision, and I want to make
sure everyone understands what we are
talking about today. Under Social Se-
curity, spouses of covered workers who
do not work outside the home them-
selves are entitled to spousal benefits.
But if both spouses work, their spousal
benefits are reduced, or offset, one dol-
lar for every dollar of Social Security
benefits that they themselves earn.
This is true, for every single couple in
America that is covered by Social Se-
curity.

In Texas, many of our school dis-
tricts have opted out of the Social Se-
curity system, instead using the Texas
teacher's retirement system, so that
those district teachers and staff pay
into the TRS, not Social Security. As a
matter of fairness, the law says that if
you pay into a different retirement
system, like TRS, then your Social Se-
curity spousal benefits are offset by
the benefits that you accrue in the
other system. This is only fair, and it
has been the law for a generation.

Unfortunately, a loophole exists in
that law that says even if you work
your entire career in the teacher re-
tirement system and then work for just
one day in another school district that
uses Social Security, you are suddenly
entitled to full spousal benefits under
Social Security, as if you only worked
one day in your entire life.

That is simply unfair, Mr. Speaker.
The offset law is in place to protect

the spirit of Social Security, and the
loophole violates that spirit.

0 1430
Opponents of this provision are cor-

rect, though, when they say Texas
teachers have been targeted for unfair
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treatment. They have been targeted by
their unions, Mr. Speaker, who have
spread misinformation about the
spousal benefit loophole. Not only has
that misinformation been spread about
this debate, but it is poisoning the re-
tirement planning of deliberately mis-
informed Texas teachers.

In recent months some of our offices
have gotten calls from single teachers
who have been led to believe by their
unions that they could qualify for the
spousal benefit loophole when they
have never even been married. That is
the outrage, Mr. Speaker. Not this bi-
partisan effort to protect the Social
Security system from waste, fraud, and
abuse. Teachers in Texas and around
the country will be just as protected by
this bill as everyone else, which is the
whole point of the Social Security sys-
tem in the first place.

We are doing the right thing, and I
urge my colleagues to vote yes.

Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from the State of Texas (Mr.
GREEN).

Mr. GREEN of Texas. Mr. Speaker,
even though I hate to disagree with an-
other Texan, particularly the majority
leader, but let me tell the Members the
real story. It is not the unions that are
the problem. Congress made in 1983 So-
cial Security participation by some
local governments voluntary, school
districts. In Texas, very few school dis-
tricts participate in Social Security
because they have a teacher retirement
system. Some do. But the problem we
need to address in this legislation that
we are not and it makes it worse is
that we have a widow's benefit under
Social Security.

I do not care if they have never paid
into Social Security at all. They re-
ceive a widow's benefit if they were
married to someone for more than 10
years. And we have cases in Texas that
educators, not just teachers, custodial
staff, lunchroom staff, administrators.
maybe even superintendents, the high-
est paid, but it covers so many people
that they may work under that system
their whole life. They are career edu-
cators, and yet they are married to
someone who pays into Social Security
for over 10 years, maybe 30 or 40 years,
and when their spouse passes away,
that person may be receiving teacher
retirement then.

All of a sudden, they say, I should get
my spousal benefit because I am a
widow. Tough luck. That spouse they
may have been married with for 30
years, they receive very little, in fact,
almost nothing under their Social Se-
curity benefits.

That is what is wrong with the cur-
rent law. That is why Texans inno-
vatively have found a way, okay, we
will go work a day. That is a loophole.
Let me tell my colleagues I have
watched lots of loopholes pass through
this House in my six terms, but I am
glad for one time maybe teachers are
benefiting from it.

But that is why we need to reform
the Government Pension Offset, and
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that is why I wish the committee
would deal with it. But, in all honesty.
this is making a bad situation worse.
because we will have Texan teachers
who have committed their lives to our
public schoolchildren and they will be
retiring before this bill is effective if
they have their magic number of years
plus age, and they will retire because
they will not want to lose their spousal
benefits.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

I tell the gentleman from Texas that
I know he feels passionate about this
and I can agree with his motivation
with regard to this, but the simple fact
arises that there is an offset for those
where we have a spouse and a worker
both paying into Social Security. We
simply bring them pretty close down to
where some people who are paying into
Social Security and work every single
day and pay under the Social Security
program, and still we give the people
he is talking about a better deal than
the people who have really labored
under Social Security only.

Mr. Speaker, I yield 10 minutes to
the gentleman from Texas (Mr. BRADY).

Mr. BRADY of Texas. Mr. Speaker. I
rise on behalf of the 99 percent of the
seniors in America who do not have a
special loophole. I rise on behalf of the
99 percent of the widows in America
who do not have a special loophole.

What we are discussing today is a sit-
uation where a very select few in
America. sort of a second class, a high-
er class of citizens in America, get to
keep a lot of Social Security, where
their next-door neighbor who has paid
into Social Security all their life get to
keep much less.

What we are talking about here is a
special loophole. The way it works
today is that most of us pay into So-
cial Security. My wife pays into Social
Security. The husband pays into Social
Security. But there are some who work
for local governments or who are
teachers like in Texas where they do
not contribute to Social Security at
work. They have a substitute, in this
case a teacher retirement system. That
is where their payroll taxes go. And
very few of them have found a loophole
in the law from 25 years ago that al-
lows them to escape the formula that
everyone else in America is applied to
and receive much more in benefits than
we will ever dream of receiving.

Here is the way the loophole works.
In Texas. a teacher works their whole
life, but they do not contribute to So-
cial Security. Under this loophole, if
they will take their last day and go to
another school district and pay that
school district to work for them, think
about it, they pay $500 so they can
work one day at minimum wage for a
school district. And, in return for
working that one day at minimum
wage, contributing about $3 into Social
Security, they receive on average
$93000 of Social Security retirement
that no one else in America gets, lit-
erally no one else in America gets, the
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teacher in New York does not get, the
nurse in Iowa does not get. The clean-
ing lady in our offices up here does not
get this.

Let us compare how it works in real
life so we can all see how it affects us
and just what this loophole means.
Take a look at the average Social Se-
curity recipient in America. The hus-
band is getting about $1,000 a month for
Social Security: the wife's monthly re-
tirement is $700. For most of us, almost
everyone who pays into Social Secu-
rity. when that husband dies and the
widow has her benefits, for 99 percent
of America her benefits are going to be
$1,000 a month, using this example,
which. by the way, is exactly the aver-
age for Americans. For those who are
in government pensions, the ones who
do not pay into Social Security, they
receive more. Those widows receive
$1,233 more. They keep more of Social
Security, having not paid into it, than
those who have paid their whole life
into it. That is the way the formula
works.

But under the loophole we are closing
today, it is even more outrageous. If we
leave this loophole open, the teacher
who only worked one day in Social Se-
curity will receive $1,700 in monthly
benefits, far greater than the widow
who worked her whole life in Social Se-
curity. Amazingly. the loophole per-
mits a spouse who only contributed to
Social Security for one day to receive
so much more than the widow who
worked her whole life in Social Secu-
rity, her whole life, and who receives a
pittance of what this loophole provides
for '/ioo of I percent of all Americans.

We cannot have two classes of fami-
lies in America, those who have loop-
holes for Social Security and those who
do not. This loophole is unfair to work-
ing families. It drains hundreds of mil-
lions of dollars from the Social Secu-
rity Trust Fund. which is why senior
groups say close this loophole now.
And it deserves to be closed.

Let me make a final point here.
Under this loophole in Texas today, we
have great teachers. We have wonderful
teachers. My sister-in-law is one. We
are here. because of our teachers. But
teachers are inherently fair, I think,
like the rest of Americans: and if we
look at loophole today. this college
professor who worked one day in Social
Security receives a ton of the money,
but the cleaning lady in our offices re-
ceives a small fraction of it. If we leave
the loophole open, the school super-
intendent who makes $200,000 a year
keeps a ton of Social Security. The
checkout lady at the grocery store who
has worked her whole life and still
working now, she gets a pittance of it.
The teacher in Texas gets a ton of
money. The teacher in Iowa and Ohio
and New York and California gets a
pittance.

Those who want to keep this loophole
open want to create two classes in
America. It is inherently unfair to do
that. It is right to close this loophole.
It is wrong to have two classes of fami-
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lies in America. It is time to make So-
cial Security fair.

Mr. LAMPSON. Mr. Speaker. will the
gentleman yield?

Mr. BRADY of Texas. I yield to the
gentleman from Texas.

Mr. LAMPSON. Mr. Speaker, one
quick. simple question. Who earns the
benefits that the teacher's spouse. who
ultimately goes off and takes advan-
tage of that loophole, who earns the
benefits he or she is trying to get?

Mr. BRADY of Texas. The husband.
Mr. LAMPSON. The spouse earns

them. Those are earned dollars: right
or not?

Mr. BRADY of Texas. Yes.
Mr. LAMPSON. They are earned dol-

lars?
Mr. BRADY of Texas. Yes.
Mr. LAMPSON. Mr. Speaker, so what

we are going to say is we will dilute
what was earned by that family. Yes or
no?

Mr. BRADY of Texas. No.
Mr. LAMPSON. Explain.
Mr. BRADY of Texas. Mr. Speaker,

because in America when both spouses
pay into Social Security. the formula,
the way it works. is that if their hus-
band passes away. which normally hap-
pens first. she keeps all of her Social
Security. Then she keeps all of his
minus hers. That is the formula. For
those in government pensions. like
teachers, it is almost the exact same
formula. They keep their retirement
plus their husband's minus only 2/3,

So I appreciate this is an issue dear
to the gentleman from Texas's (Mr.
LAMPSON) heart. but under the formula
today, that teacher, that government
worker already keeps more of their
spouse's Social Security than the rest
of America. And if we keep the loop-
hole open, they gain nearly twice as
much as the family that worked ex-
actly the same hours. paid exactly the
same money in, and whose husband
died exactly at the same time. We are
creating those two classes of families
in America, and that is what we are
trying to stop.

Mr. LAMPSON. But all paid in by the
husband and spouse?

Mr. BRADY of Texas. Mr. Speaker.
the husband paid in in one: the hus-
band and wife paid in in both: and the
husband and wife. the widow who paid
her whole life, she gets less. Two class-
es of citizens in America. And nowhere
do I know in America can one work one
day. contribute $3, and take home
$93,000 in their pocketbook that the
widow next door who worked her whole
life will never, ever see. It is time to
close this loophole.

Mr. MATSUI. Mr. Speaker, I yield 1½
minutes to the distinguished gen-
tleman from the State of Maryland
(Mr. CARDIN), member of the Com-
mittee on Ways and Means.

(Mr. CARDIN asked and was given
permission to revise and extend his re-
marks.)

Mr. CARDIN. Mr. Speaker, I thank
the gentleman from California (Mr.
MATSUI) for yielding me this time.
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Let me concur in the comments that

the gentleman from California (Mr.
MATSUI) made earlier where I think he
gave a very good explanation, the Gov-
ernment Pension Offset and the issues
concerning it and then what is in this
bill generally, which have very good
things to help shore up a system that is
very important to millions of Ameri-
cans, our Social Security system.

I listened to debate about the Gov-
ernment Pension Offset and the prob-
lems in Texas. and I think the point
that many of us are trying to raise is
that there may be a problem in what is
happening in Texas, but why are we not
reforming the Government Pension Off-
set? The distinguished gentleman from
Florida (Mr. SHAW) has a bill in to re-
form that. The gentleman from Lou-
isiana (Mr. JEFFERSON) has a bill in to
deal with it.

It is an issue that cries Out for re-
form because we are not treating par-
ticularly our lower-wage workers ap-
propriately with the Government Pen-
sion Offset. I think we have all ac-
knowledged that this is an issue that
we need to take up. This was an excel-
lent opportunity for us to correct it,
and we will lose that opportunity.

In regards to the underlying bill
itself, I compliment the gentleman
from Florida (Mr. SHAW) and the gen-
tleman from California (Mr. MATSUI)
and Commissioner Barnhart and our
colleagues on the other side of the Cap-
itol for working together to develop a
bipartisan bill to strengthen Social Se-
curity, particularly as it relates to in-
dividuals who have disabilities who are
collecting Social Security, 'represent-
ative payees.'

We know, we have reports, of people
who are not able to manage their own
money. We know that in 2,400 cases
over $12 million dollars has been lost,
and this bill will help clean that up.
and that is important for us to deal
with that.

We also know, in regards to the Tick-
et to Work law and the Work Incen-
tives program that helped disabled in-
dividuals. that we are strengthening
those programs. We are helping claim-
ants who are applying for SSI to get
the funds that they need.

So there are important provisions in
this bill that have been worked Out by
Democrats and Republicans working
together. That is the way we should
work. It is a good bill. But we should
have taken care of the Government
Pension Offset, and we have not done
that in this bill.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

In Just a brief response to the gen-
tleman from Maryland, he correctly
described my intentions, but the bill
has not yet been prepared. As soon as
we get some figures back. I intend to
work closely with the gentleman from
California (Mr. MATSUI) and other
members on our Committee on Ways
and Means to make this a bipartisan
effort on the Government Pension Off-
set, where it is still very much a work

in progress, and we want to be sure
that we can get it right. If it can be bi-
partisan, I think the gentleman from
California (Mr. MATSUI) and I have
both learned that we can accomplish a
lot more by working together than
working separately.

Mr. Speaker, I reserve the balance of
my time.
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Mr. MATSUI. Mr. Speaker, I yield 2
minutes to the distinguished gentle-
woman from Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the distinguished
ranking member and the chairman, and
I thank my good friend from Texas as
well. I will try to speak quickly. Many
of us are managing a number of activi-
ties, and committees are going on as
we speak.

I just quickly want to say that al-
though we appreciate the work of this
bill, we have to rename it. It is called
the 'Forced Work Bill."

I think what is going on on this floor
is a lot of smoke and mirrors. There
are good points to this bill. Someone
got up on the floor and said you are
asking the widows and others to do
things and to get benefits that others
are not. That is absolutely incorrect. If
we had supported the Frost motion to
fix this problem by stripping section
418, which would penalize firefighters,
police officers and teachers, we would
not be standing here saying vote no"
on this bill.

What this bill is doing is those who
are in an independent pension system
are now forbidden from getting their
spousal benefit. It is the benefit that
their spouse is owed. It is not that they
are getting any monies that are not
owed them: it is that they are prohib-
ited from getting those monies because
they are not in the Social Security sys-
tem. If they are not in the Social Secu-
rity system, they are forbidden from
getting the money.

All we are asking to do is support
teachers, police officers, firefighters
and other public servants. The GPO af-
fects many individuals, but it espe-
cially is harmful to these public serv-
ants. And we are not snatching any-
thing from someone who has gotten
this benefit. We are trying to get what
is ours. The only reason we cannot get
it if we happen to be a teacher, police-
man or firefighter is because we are
not in the Social Security system.

So this is a lot of smoke and mirrors:
and if I have to stand with anyone, I
am going to stand with the hard-
working teachers, firefighters and po-
lice officers, who are merely trying to
get what is theirs. If we do not remedy
this problem. then you force those who
have worked all of their lives and are
due for retirement to work another 5
years in order to get equity for some-
thing that is owed to them.

I wish our colleagues would tell the
truth and stand for teachers, fire-
fighters and police officers, like the
rest of us.

Mr. Speaker, I am saddened to have to
come to the floor today to speak out yet again
against FIR. 743, The Social Security Protec-
tion Act of 2003. There is much good in this
bill. If the Majority Leadership would take out
the small error that will hurt our teachers and
firefighters and police, this bill could be in front
of the President soon. That would be a great
service.

Social Security represents a covenant be-
tween the U.S. Federal Government and the
American people. It is a promise that if a per-
son works hard, and contributes into this in-
vestment program, that when it comes time for
them to retire—their government will ensure
that a fair benefit is there for them. It seems
that too often, criminals take advantage of the
trust between the Social Security Administra-
tion and the seniors and disabled Americans it
serves. They misuse Social Security benefits.
Such activity is worse than just stealing, be-
cause it threatens the confidence that the
American people have in their government.
That confidence is the foundation of our de-
mocracy.

So last Congress, I joined with every voting
Member of this House in support of the The
Social Security Act of 2002. It was an excel-
lent piece of bipartisan legislation, which
would have made great strides towards cutting
down on the abuse of the Social Security sys-
tem. Most of the major provisions of the that
bill are reflected in the bifl before us today,
and I still support them. The bifls would both
protect Social Security recipients by man-
dating reissue of funds when their payments
are misused. Representative payees who mis-
use a person's benefits would be forced to re-
imburse those funds, plus would be subject to
fines of up to $5,000 if they knowingly pro-
vided false or misleading information.

The bills would allow the Commissioner to
withhold benefits from fugitive felons, and per-
sons fleeing prosecution. The bills also pro-
vide for numerous improvements to the
present system, which would reduce fraud and
abuse of the program. Obviously there is a lot
of good in the last bill and in this bill as well.

The last bill passed unanimously in the
House in the 107th Congress, and similar leg-
islation cleared the Senate. But unfortunately
this important legislation got hung up at the
end of 2002. With such support and progress,
this should have been an easy piece of work
to get through this year, and a score for the
American taxpayers. Instead, a wrench has
been thrown into the works, through the addi-
tion of a small section that has provoked a
deluge of phone calls into my office from, it
seems like, every schoolteacher in my district.

The Texas branch of the American Federa-
tion of Teachers describes Section 416 as
poison for Texas school employees." That

section relates to the Government Pension
Offset. At present, if an individual receives a
government pension based on work that was
not covered by Social Security, his or her So-
cial Security spousal or survivor benefit is re-
duced by an amount equal to two-thirds the
government pension. This provision of current
law is called the Government Pension Offset
(GPO). However, under the last day rule." an
individual is exempt from the GPO if he or she
works in a job covered by Social Security on
the last day of employment.

Many school districts offer teachers non-So-
cial Security government pensions, so until
now many teachers have been forced to take

CONGRESSIONAL RECORD — HOUSE February 11, 2004



February 11, 2004
advantage of the last day' loophole. Just be-
fore they retire, they get a job in a business
with a Social Security pension for a day, in
order to receive their deserved benefits. This
is a ridiculous system, and the appropriate
way to fix it would have been to repeal the
GPO. In fact, I have co-sponsored HR. 594
with my colleague from California, BUCK
MCKEON, and 285 others to do just that.

Instead, the bifl before us today closes the
loophole by forcing teachers to work for the
last five years of their careers in an appro-
priate job. That may force many teachers to
retire early from teaching. I am usually all for
getting rid of loopholes, but now is no time to
be sticking-it" to teachers—just as we are try-
ing to leave no child behind, just as we have
a shortage of qualified teachers in many
areas. This could drive many people away
from careers in teaching.

For example, received one call from a
woman in my District who was a teacher ear-
lier in her life. Her husband recently passed
away and she has been contemplating going
back into teaching. But she has been warned
that she could actually jeopardize her financial
future by going to work. As a widow, she will
be entitled to her husband's social security
benefits. However, if she starts to teach in a
school district with a government non-Social
Security pension, she could lose $360 per
month in retirement benefits—over $4000 per
year.

Why should she risk it? If H.R. 743 passes
today, it won't be only she that loses. It will be
our nation's children who lose—an experi-
enced, intelligent teacher.

The GPO issue needs to be addressed, but
not today. Right now, we are giving money to
criminals who are beating our system and un-
dermining confidence in the future of Social
Security and the government as a whole. We
need to protect Social Security, and we need
to do it soon. But I will wait until we can do
it without attacking our teachers, and penal-
izing our children.

I am proud to stand with my Democratic col-
leagues from Texas, to fight for our teachers.
I will vote "no" on H.R. 743 unless the offend-
ing provision is taken out, and urge my col-
leagues to do the same.

Mr. SHAW. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I would have to correct
the previous speaker when she says
they do not get any of their survivor
benefits and advise her that, yes, under
this bill, the teachers that she is refer-
ring to get one-third of the survivor
benefits, even after the offset, whereas
if you have a similar situation where a
teacher teaching where there is not
this loophole and pays into the Social
Security system, generally in that
same example they get zero. So I just
want to be sure the record is correct on
that.

Mr. Speaker, I reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, I yield I

minute to the gentlewoman from Texas
(Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, let me just quickly say I ap-
preciate the attempt to correct some
portions of this bill, but that is not
enough.

Again, let me emphasize the one-
third. What I am suggesting is that the

only reason these individuals are pe-
nalized is because they are in a parallel
system; they are not in the Social Se-
curity system, which in fact helps to
relieve the Social Security system
from the burden of more people being
in it.

I would only say, do you not think if
you worked a full-term and you are
owed these benefits through your
spouse that you deserve the full bene-
fits and not one-third? Why penalize
firefighters, police officers, and teach-
ers? I will support these Texas public
servants having full benefits.

Mr. SHAW. Mr. Speaker, I yield I

minute to the gentleman from Texas
(Mr. BRADY) a member of the Com-
mittee on Ways and Means.

Mr. BRADY of Texas. Mr. Speaker, I
would like to make two points. This
bill does not address firefighters or po-
lice officers or teachers, and not even
all the teachers in Texas. It applies to
'/100 of 1 percent of all Americans who
have a special loophole.

The point my good friend from Hous-
ton was making is absolutely wrong.
They do not receive less money because
they do not pay into Social Security:
they actually get more money than the
widows and the families who have
spent their whole life paying into So-
cial Security. They already get this.
Under this loophole, they would get.
for $3 of work, I day, they receive
$93,000 on average in retirement; and
our widows in hospitals and widows
that clean our offices and widows, like
my mom, will never see that money.

This is about not creating two class-
es of citizens in America, those with a
special loophole and those without.

Mr. MATSUI. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker. I would just like to
make an observation. I would not have
so many problems with this were it not
for the fact that there are many other
loopholes that have actually been
passed through this House over the last
few years.

For example, if a corporation in the
U.S. goes to Bermuda to avoid U.S.
taxes, we tried time and time again to
close that loophole. But the other side
of the aisle, in fact the gentleman who
Just spoke, denies the ability for us to
even bring such a bill to the floor.

I guess that is where the frustration
lies, is when we close loopholes, we
pick on the people that are firefighters
and teachers; but we let large corpora-
tions who avoid U.S. taxes go from
that.

Mr. Speaker, I yield 3 minutes to the
distinguished gentleman from the
State of Texas (Mr. LAMPSON).

Mr. LAMPSON. Mr. Speaker. I thank
the gentleman for yielding me time.

Mr. Speaker, this is a complex issue
and one that touches an awful lot of us
in different kinds of ways. While I cer-
tainly support the efforts that this
committee has made in developing this
bill. and I know how important the bill
is. I am still going to vote against it
and will oppose it and ask my col-
leagues to do so.
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There are some 50,000 teachers across

the State of Texas who will indeed be
adversely affected by this legislation.
The bill includes provisions which I
consider to be catastrophic for Texas
teachers. Provisions in the legislation
would, in effect, reduce the amount of
combined benefits that Texas teachers
could depend upon after retirement.

There are many Texas teachers who
have worked and paid into Social Secu-
rity in other jobs. My wife and my
daughter are two who have done Just
that. They have moved, and they have
paid into the teacher retirement sys-
tem now. Susan has paid into the So-
cial Security system for many years in
other jobs that she held before she de-
cided to teach. Because of her involve-
ment in the teacher retirement system
and because she has paid into her pen-
sion fund, she will be adversely af-
fected by the government pension off-
set. Those are benefits that I earned
because of my payment into Social Se-
cur ity.

Teachers do not make a great deal of
money in the State of Texas, and in
most other places as well; and it is
hard to entice them to stay in the
classroom. This legislation is going to
have broad implications for those
teachers and will most likely force
many of them to leave this profession
early, most likely, from our public
schools. What impetus does an experi-
enced teacher have to stay in the class-
room and continue teaching. if the gov-
ernment is in effect going to signifi-
cantly reduce his or her retirement
payment potential after this year?

This bill fails to address a larger
issue for public servants in this coun-
try. The government pension offset un-
fairly penalizes teachers and many
other government workers, the em-
ployees who mostly pay into a public
pension plan. How can we sit by idly
while our public service employees are
being penalized for serving their com-
munities? Where is our loyalty to the
first responders that so many of my
colleagues have praised on this floor?
When push comes to shove, are we will-
ing to allow the firefighters and police
officers in our hometowns to suffer?

The government pension offset is a
deterrent to public service across this
Nation: and if we are to attract the
best and the brightest into public serv-
ice, such as our teachers. such as my
wife, Susan, and my daughter Steph-
anie, fire fighters and police officers.
we must repeal this unfair provision.
This is money that hardworking Amer-
ican citizens have earned and are in-
deed entitled to.

I truly wish, and I intended to make
the point the gentleman from Cali-
fornia (Mr. MATSuI) made a minute
ago, I wish we would work as hard in
repealing the loophole that has allowed
corporations to avoid the payment of
$40 billion in taxes each year by mov-
ing their corporations offshore.

I urge my colleagues to consider a
"no" vote on this bill. as I am going to
vote against HR. 743. Our public serv-
ants deserve our support.
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Mr. SHAW. Mr. Speaker, I reserve

the balance of my time.
Mr. MATSUI. Mr. Speaker. I yield

such time as he may consume to the
gentleman from Texas (Mr. GREEN).

Mr. GREEN of Texas. Mr. Speaker,
again I thank our ranking member on
our Subcommittee on Social Security
and also the chairman of the Sub-
committee on Social Security. I know
we have a difference of opinion on this
issue: and I guess it is frustrating, be-
cause with what is happening with our
general budget, this year, this Congress
and this government will take $155 bil-
lion and borrow it from the Social Se-
curity trust fund, and what is it paying
for? A lot of folks will say it is paying
for the war in Iraq. No, it is also paying
for tax cuts that this House passed on
two different occasions. But by this bill
today, we are going to take away these
same Social Security trust funds that
are for these widows and people who
paid into Social Security.

Again, let me explain to my col-
leagues. these are people who may
never have paid into Social Security. If
they did, they are subject to govern-
ment pension offset, like everyone. But
these people never paid in. They were
educators or firefighters or police offi-
cers in a system that was not part of
Social Security, but they paid into
their own pension fund: and if their
spouses die and they have been married
for less than 10 years, we will not pay
them their spousal benefit.

I do not know how much harder this
Congress can get. When we talk about
giving tax cuts to everybody in the
world, and we let companies move their
headquarters overseas as a sham, and
yet we are going to remove the Social
Security benefits from a widowed edu-
cator, and typically 80 percent of them
are women, and her only problem was
that she taught school or worked in the
cafeteria or helped clean up schools.
Because their husband was a Social Se-
curity beneficiary, he paid into Social
Security, maybe for their whole work
life, and so you remove it.

It is just frustrating that this bill is
going to make a bad system even
worse. That is why I rise in opposition
to H.R. 743 and urge my colleagues to
Join in voting against it.

In many ways. 743 is a good bill, and
I know there are some good parts in it,
and I heard my colleagues on both
sides. It would help stem fraud and
abuse in the Social Security system.
Well. I support that. I agree that fugi-
tive felons should not collect Social
Security benefits. And I support a
number of other provisions. But, in all
honesty, if we have a fugitive felon get-
ting Social Security benefits, why are
they still a fugitive?

Unfortunately, this has been wrapped
up in an explosive issue that has
caused serious harm to educators who
are widowed by someone who has paid
into Social Security.

We are all familiar with the unfair
government pension offset: 285 Mem-
bers of this House have cosponsored

legislation to reform the GPO. This
provision of current law keeps public
employees from collecting full spousal
benefits if they receive a pension based
on State, local, or Federal Government
employment not covered by Social Se-
curity. This provision is unfair and tar-
gets government workers at the Fed-
eral, State, and local levels. Again, 285
of us think it ought to be reformed.

The GPO is a problem for many pub-
lic servants, but it is especially bad for
women. Eighty percent of the Texas
school teachers and retirees are
women, sixty percent of that group are
married, and almost all of them are eli-
gible for Medicare through their hus-
bands: but none of them are eligible for
their spousal benefit because of the
GPO under this bill.

After a lifetime of being underpaid as
teachers, they depend on their Social
Security widow's benefit to make up
for their retirement, but the GPO
takes that benefit away. That is why,
again, the repeal of H.R. 594 is so pop-
u lar.

The bill by our colleagues, the gen-
tleman from California (Mr. MCKEON)
and the gentleman from California (Mr.
BERMAN), have, again, garnered 285 bi-
partisan cosponsors. We had an oppor-
tunity to address this in H.R. 743: but
instead of fixing the GPO, this bill
makes it harder for Texas teachers to
collect the full spousal benefit. Again.
285 members agree the GPO is unfair
and should be repealed. We should not
penalize Texas teachers for figuring
Out a way to do what this Congress will
not do.

I urge my colleagues to stand for
public servants everywhere and vote
against HR. 743.

0 1500
Mr. MATSUI. Mr. Speaker, may I in-

quire as to how much time I have re-
maining.

The SPEAKER pro tempore (Mr.
ISAKSON). The gentleman from Cali-
fornia (Mr. MATSU!) has 7½ minutes re-
maining; the gentleman from Florida
(Mr. SHAW) has 12½ minutes remaining.

Mr. MATSUI. Mr. Speaker. I yield
the balance of my time to the gen-
tleman from Texas (Mr. TURNER), the
ranking member of the Committee on
Homeland Security.

Mr. TURNER of Texas. Mr. Speaker,
it does not happen very often on the
floor of this House where a bill comes
forward that has many good provisions
in it, but there is one provision that is
so damaging and so harmful and so un-
fair that it causes us to oppose an oth-
erwise good bill. But as my colleagues
have heard over and over again today
in this debate, public school teachers
in places like my State of Texas and
other government employees feel very
strongly that the government pension
offset is wrong, that it must be cor-
rected, the law must be changed: and
this bill provided an opportunity to
correct that injustice.

I know from personal experience how
deeply this issue is felt by public

school teachers. It was a couple of
years ago in my office that I had a lady
come to see me, and I really did not
know why it was she really wanted to
come see me, but my staff had said this
lady really wants to talk to you, she
needs to see you. So I said, well, let her
come on, I would be glad to visit with
her. I had no idea what it would be
about.

She came and she began to tell me a
story that quickly turned to tears in
her eyes when she told me about how
her husband had passed awayjust a few
months before. After his death, she
learned that she would not be able to
collect any of the survivor benefits
that she believed, rightfully, her hus-
band had earned by a lifetime of con-
tributions to the Social Security sys-
tem. She explained to me that the law
apparently said that because she was a
public school teacher, an honorable
profession. that somehow the law said
that she could not qualify for survivor
benefits that her husband had contrib-
uted for years to ensure that she would
get. She told me, she said, if I had done
anything else, if I had just worked in a
private company, they tell me that I
could get the survivor benefit: but be-
cause I am a teacher and receiving a
benefit from the teacher retirement
system, that I am disqualified. Her
tears turned to anger as she said to me,
this is wrong. And as I have learned
over the years since, teachers all
across my State of Texas feel very
strongly about the unfairness of this
provision of the Social Security law.

So I think with an overwhelming ma-
jority of this House having signed on to
a bill to eliminate this offset, that we
should have, in good conscience, taken
the opportunity in this legislation to
have corrected that unfair provision of
the Social Security law.

I recognize that there are some who
have logical arguments as to why this
should not be changed, but I will tell
my colleagues that after listening to
this widow with tears in her eyes. I be-
came convinced that she had the better
side of the argument. Oh. I know it is
going to have a cost to the Social Secu-
rity trust fund to provide this benefit
to all of these public school teachers
who have had spouses who have passed
away before them, but the reality is
that getting it fixed is the right thing
to do.

I would urge my colleagues today to
take what will be perhaps somewhat of
a difficult step and join with those of
us who have stood on this floor arguing
about this point for this entire hour of
debate and vote against a bill that is
otherwise a good bill, to give us the op-
portunity to correct what we believe,
and many, many public employees be-
lieve, is a very unfair provision of the
Social Security law.

I want to commend the gentleman
from Florida for his leadership on So-
cial Security. I know that he differs
with us on this issue, but I hope that
the Members who have joined on in
supporting the McKeon bill to correct
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this problem will also join with us
today to vote against this bill so that
once and for all we can do what is right
for our teachers and for our public em-
ployees.

Mr. MATSUI. Mr. Speaker, I yield
back the balance of my time.

Mr. SHAW. Mr. Speaker, I yield my-
self the balance of my time.

Mr. Speaker, in looking at what is
right, it is right to protect bene-
ficiaries from representative payees
who would misuse these benefits. We
all agree on that, whether you are from
Texas, Georgia, California, or New
York. It is right to deny Social Secu-
rity benefits to fugitive felons and pro-
bation parole violators. We can all
agree on that. It is right for this Con-
gress to pass a bill that deters waste,
fraud, and abuse. That is in this bill,
and that is the right thing to do. It
helps individuals with disabilities gain
access to representation, and it encour-
ages disabled beneficiaries to return to
work. That is the right thing to do.

Now we get to the hard question: Is it
right to close a loophole that enables
some teachers in Georgia and Texas to
contribute just a few dollars to Social
Security to receive nearly $100,000 in
additional lifetime spousal benefits? I
strongly believe this loophole should be
closed.

Let me give an example which I
think would be very helpful to the
Members in deciding how they are
going to vote on this issue. Any work-
er, corporate, executive, otherwise, or
school teacher who pays into both So-
cial Security and a retirement plan
will receive both benefits based upon
their work. However, no worker will re-
ceive a full spouse or widower benefit;
those benefits are reduced or elimi-
nated dollar for dollar by the earned
Social Security benefit. Public employ-
ees who contribute to a public em-
ployee pension plan instead of Social
Security actually face a lower, a lower
offset under this bill of their spouse or
widow benefits than workers who paid
into Social Security their whole ca-
reer. And that is only $2 for every $3.
So these people who did not pay into
Social Security are getting a better
deal than people who paid into Social
Security their whole working lives.

Also, this bill has bipartisan support
and the support of key stakeholders,
and it does save us money. This same
identical bill was passed, almost iden-
tical bill, was passed by the House by a
vote of 396 to 28. It passed. And then it
passed by unanimous consent in the
Senate with some minor changes,
which is the reason we are back here
today.

If we were to look at the arguments
that have been made today as to what
is fair and what is not fair and apply
those same arguments as to spousal
benefits, surviving spouse benefits to
people who have paid into Social Secu-
rity all their working life, it would
cost the Social Security Administra-
tion $1 trillion and would bankrupt the
system. This is what we are facing:

basic fairness. I say, apply the law as
this bill outlines it. It is fair. It is the
right thing to do. I urge passage of the
bill.

Mr. STARK. Mr. Speaker, today I rise in
support of the Social Security Program Protec-
tion Act.

This legislation makes a strong Social Secu-
rity program even stronger for the millions of
Americans who rely on its benefits for stability
through old age, disability or loss of a loved
one. And this bill will help to protect the prom-
se of economic security for future genera-
tions—a promise we must keep.

I strongly support the protections this legis-
lation provides for some of the most vulner-
able recipients of Social Security. Today.
many beneficiaries are unable to manage their
own benefits so a representative payee is
often appointed to do so on their behalf. While
this is undoubtedly necessary, too many sen-
iors and people with disabilities have fallen
victim to fraud and abuse.

This bill makes dramatic improvements to
the representative payee system to help pro-
tect beneficiaries. )t does so by initiating strict
oversight of representative payees and ex-
panding the ability of the Social Security Ad-
ministration to repay benefits that have been
misused or stolen. For many, this puts real fi-
nancial security back in Social Security.

Despite the strengths of this bill. I am dis-
appointed, however, that Republicans refused
to accept an amendment I offered to this bill
in the Ways and Means Committee to reduce
the Government Pension Offset penalty. This
penalty unfairly reduces or even eliminates
Social Security benefits for millions of teach-
ers, firefighters, police officers and others who
serve the public.

I urge my colleagues to vote for the Social
Security Program Protection Act to extend the
promise of retirement security for every Amer-
ican, today and tomorrow.

Mr. PAUL. Mr. Speaker, I intend to vote for
HR. 743, the Social Security Protection Act,
because it contains an important provision that
was not included in previous versions of this
bill. This provision takes a first step toward en-
suring that non-citizens who are unauthorized
to work in the United States do not receive
Social Security benefits. Giving Social Security
benefits to illegal immigrants is a slap in the
faces of Americans who pay their entire work-
ing lives into the Social Security system and
now face the possibility that there will be noth-
ing left when it is their turn to retire. This is
why, at the beginning of the 108th Congress,
I introduced legislation, the Social Security for
American Citizens Only Act (HR. 489), which
ensures no non-citizen can receive Social Se-
curity benefits. Therefore, I am pleased to see
Congress beginning at last to address this
issue.

However, I wish to make clear my continued
opposition to a provision in the bill that re-
moves the only means by which many wid-
owed Texas public school teachers can re-
ceive the same personal Social Security bene-
fits, as does every other American. As I am
sure my colleagues are aware, widowed public
school employees in Texas, like public em-
ployees throughout the nation, have their
spousal Social Security benefits reduced if
they receive a government pension. The Gov-
ernment Pension Offset even applies if the
public employee in question worked all the
quarters necessary to qualify for full Social Se-
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curity benefits either before or after working in
the public school system.

The Government Pension Offset punishes
people for teaching in public schools. How-
ever, current law provides widowed Texas
public school teachers a means of collecting a
full Social Security spousal benefits. Unfortu-
nately. this bill takes that option away from
Texas teachers. I have twice voted against
HR. 743 because of my strong opposition to
the provision removing the only way Texas
teachers can avoid the Government Pension
Offset.

Instead of repealing the only means Texas
teachers have of avoiding the Government
Pension Offset, Congress should pass HR.
594, the Social Security Fairness Act that re-
peals both the Government Pension Offset
and the Windfall Elimination Provision, another
provision that denies public employees full So-
cial Security benefits.

Congress should also be encouraging good
people to enter the education profession by
passing my Teacher Tax Cut Act (HR. 613)
that provides every teacher with a $1,000 tax
credit, as well as my Professional Educators
Tax Credit Act (HR. 614). which provides a
$1,000 tax credit to counselors, librarians, and
all school personnel.

In conclusion, Mr. Speaker. I will support
HR. 743 because it restricts the ability of iUe-
gal immigrants to raid the Social Security
Trust Fund. However, I remain opposed to the
provision that punishes teachers by denying
them Social Security benefits for which they
would be eligible if they were not teachers. In-
stead of punishing teachers, Congress should
be enacting pro-teacher legislation, such as
the Social Security Fairness Act and the
Teacher Tax Cut Act.

Mr. HOLT. Mr. Speaker, I rise in support of
HR. 743, the Social Security Protection Act.
This bill will protect the integrity of the Social
Security program for the nearly eight million
Social Security and Supplemental Security In-
come (SSI) beneficiaries who are unable to
manage their own financial affairs and must
have a representative payee" designated to
receive and manage their benefits on their be-
half.

I would, however, like to take this oppor-
tunity to discuss an important Social Security
issue that this bill fails to address, the Govern-
ment Pension Offset (GPO). This unjust, ar-
cane law prevents government retirees from
collecting a government pension and the So-
cial Security benefits entitled to them through
their spouse's history of employment.

The GPO current affects 335,000 people, a
number that is growing by 15,000 each year.
The people hit hardest by the GPO are State
and municipal workers. Public employees like
educators, police officers, and firefighters
should not suffer a penalty for dedicating their
lives to public service.

Take, for example, a teacher who has
worked for 30 years and with her husband has
managed to raise a family. After her husband
passes away, the law prevents her from re-
ceiving most, if not all, of the Social Security
benefits that her husband earned and rightfully
belong to her. She would lose the benefits
simply because she worked for the govern-
ment making a modest salary.

Mr. Speaker, Congressman BUCK MCKE0N
has introduced HR. 594, which would address
the Government Pension Offset issue. Even
though the bill currently has 285 cosponsors,
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the House leadership has failed to bring it up
for a vote.

Mr. Speaker, I have heard countless people
say that teachers, police officers and fire-
fighters deserve to be paid better for their pub-
ic service. Fixing the GPO is our chance to
say thanks to these selfless individuals whose
work has helped make this country what it is

today. I ask my colleagues on both sides of
the aisle to urge the leadership to bring this
issue to the floor during this session of Con-
gress.

Mr. REVES. Mr. Speaker, I rise in strong
opposition to H.R. 743, the Social Security
Protection Act. I support provisions in the bill
to better protect Social Security beneficiaries
from fraud. However, I cannot support the leg-
islation because it would also seriously harm
the retirement of teachers, firefighters, police
officers, and other State and local government
workers in my congressional district of El

Paso, Texas by subjecting them to the govern-
ment pension offset.

Some public employees in my State have
found a way to protect their retirement benefits
from the unfair government pension offset,
which targets public servants by refusing them
their full spousal benefits under Social Secu-
rity. The bill before us today would block these
employees from protecting their benefits, sub-
jecting them to the government pension offset
and denying them the spousal benefits they
rightfully deserve.

Among those hardest hit by this legislation
will be women, and particularly widows, who
very often rely on spousal benefits to make
ends meet in their retirement. Many are not
aware of the government pension offset, and
will only learn of it as they prepare for retire-
ment, when it is too late to make alternative
plans.

We need to do more to support those who
have dedicated their working lives to serving
the public, rather than undermining their op-
portunity for a secure retirement with this bill.
Therefore, I have cosponsored H.R. 594, the
Social Security Fairness Act, which would
allow all public employees to collect full spous-
at benefits.

Mr. Speaker, I urge my colleagues to show
their support for teachers, and all of our hard-
working public servants, by opposing this ter-
ribly unfair bill.

Mr. DELAHUNT. Mr. Speaker, I rise today
to highlight the inexplicable failure of the U.S.
Congress to address the inequities of the Gov-
ernment Pension Offset (GPO) and Windfall
Elimination Provision (WEP). For more than
20 years, the GPO and WEP have created
enormous burdens for many public service re-
tirees.

More than half of the Members of this
House want change; no fewer than 285 of my
colleagues have co-sponsored bipartisan leg-
islation for outright repeal of the GPO and
WEP. But the House leadership won't even
allow debate on the question.

The legislation before this chamber today
will help protect many vulnerable beneficiaries
from fraud and contains many other important
provisions. However, once again, the House
missed a perfect opportunity to repeal both the
GPO and WEP.

Both the GPO and WEP unfairly reduce So-
cial Security benefits for retirees who other-
wise qualify, simply because they at some
point worked in jobs covered by another gov-
ernment pension. In particular, the GPO and
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WEP penalize those who had short or intermit-
tent careers, or who blended private jobs with
stints in public service.

Often, these are people already losing out in
their overall earnings because they chose to
make a meaningful contribution to society in
roles that just don't pay well. Think of those in
your community who teach your children, fight
your fires and keep your streets safe.
Chances are, you're thinking of people who
are suffering the impact of the GPO or WEP.

Because most paid Social Security taxes
somewhere along the way, these people
planned for retirement fully anticipating both
pension and Social Security benefits. But
when these teachers, police officers, and fire-
fighters retired, they discovered all or much of
their expected Social Security benefits wiped
out by the WEP or GPO. In the case of the
WEP, the Social Security benefit is reduced by
up to 60 percent. If the GPO is triggered, it re-
duces a retiree's spousal benefit by two-thirds.

A Barnstable teacher wrote to me about her
circumstances:

I am a recently divorced woman, age 56,
who has worked in the school district for five
years. Before taking this job I was an at-
home mother. Although I get very minimal
alimony (which I dont always receive) I face
the grim reality of what I will live on when—
and if—I can retire. Having paid the Social
Security system for many years before hav-
ing children, the GPO and WEP would not
permit me to collect on what I paid into the
system. I also understand that if my ex-hus-
band were to die, the amount I would be able
to collect from his Social Security would
also be cut.

Countless heart-wrenching personal stories
dramatically illustrate the impact of these un-
fair benefit reductions. In my home state of
Massachusetts, over 18,000 retirees are being
penalized by the WEP. When it comes to the
GPO, almost 15,000 are affected—and over a
third are widows or widowers.

Consider this letter I received from a widow
in Hull, MA:

I am being punished b2cause I worked for
the Town for the past 23 years. My husband
passed away after only receiving Social Se-
curity disability for six months. He worked
40 years toward his Social Security. Many
people do not know about this penalty and
find Out when they go to collect their Social
Security that they cannot receive what they
totally deserve

From a Marshfield, MA teacher:
If my husband should pre-decease me, I am

not eligible for his Social Security and
would suffer a serious financial burden. I

stayed at home to raise four children, while
my husband worked six days a week and long
hours and contributed the maximum to So-
cial Security. I reentered the workforce late
in life (to help pay for college tuitions) and
made the mistake of getting employment
with our local municipality.

From a 10-year employee of the town of
Duxbury, MA:

As I have been a part-time employee, my
pension will be quite small, about $300 a
month. I worked many years under Social
Security with full and part-time jobs. As my
Social Security would be reduced from $600
to $400 it does not leave much to live on,
never mind paying for medical insurance.

From a Sagamore Beach widow:
I recently had two more friends die after

waiting since 1983 to receive help on the Gov-
ernment Pension Offset issue. If Congress
waits much longer, they wont have many of
us left to help.
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It is particularly heartbreaking that retired

women comprise over 70 percent of those pe-
nalized by the GPO reduction of spousal ben-
efits. Many sacrificed to stay home and raise
children in the 1940s, 1950s and 1960s—then
went to work later in life. In retirement, they
are hit especially hard. Not only did they face
the challenges of a workplace that paid them
far less than their male counterparts: now they
face similarly diminished opportunities to enjoy
their senior years. Many are widows with mea-
ger pensions, who now face drastically re-
duced financial support with the death of a
spouse—and must also contend with reduced
spousal Social Security benefits.

During this 108th Congress, we had strong
support for bills that would have modified or
repealed the WEP and GPO. We had signifi-
cant bipartisan endorsement and literally hun-
dreds of senior organizations calling for action.

In May of last year, we heard compelling
testimony about the impact of these provisions
in the House Ways and Means Social Security
Subcommittee hearing. Chuck Canterbury, Na-
tional President of the Fraternal Order of Po-
lice described why police officers in particular
are penalized by the WEP:

Owing to the physical demands of the job,
a law enforcement officer is likely to retire
between the ages of 45 and 60. After 20 or 25
years on the job, many law enforcement offi-
cers are likely to begin second careers and
hold jobs that do pay into the Social Secu-
rity system. Even more officers are likely to

moonlight," that is. hold second or even
third Jobs throughout their law enforcement
career in order to augment their income.
This creates an unjust situation that too
many of our members find themselves in:
they are entitled to a State or local retire-
ment benefit because they worked 20 or more
years keeping their streets and neighbor-
hoods safe, and also working at ajob or jobs
in which they paid into Social Security, en-
titling them to that benefit as well. How-
ever, because of the WEP, if their second ca-
reer resulted in less than twenty (20) years of
substantial earnings, upon reaching the age
they are eligible to collect Social Security,
they will discover that they lose sixty per-
cent (60%) of the benefit for which they were
taxed! Actuarially speaking. I doubt many
officers will live long enough to 'break
even' '—that is collect the money they paid
into the system, let alone receive any wind-
fall."

Even if the personal circumstances of to-
day's public sector retirees fail to move you,
consider the fact that it gets harder every day
to recruit and retain people for public service
jobs. Compared with the private sector, public
services jobs offer significantly less pay and
benefits. Personal satisfaction, while a power-
ful motivator, begins to fade when you realize
you won't be able to put food on the table dur-
ing retirement. We'll never attract the best
possible candidates to public service unless
we remove the stark disincentives character-
ized by the WEP and GPO.

Today this Congress failed to address the
needs of almost one million former govern-
ment employees who have already lost retire-
ment dollars due to the GPO and WEP. Mil-
lions more face losses in the future. These are
people we need, in every community, doing
jobs that often keep us safe and secure in an
era of unparall&ed uncertainty.

Mr. SHAW. Mr. Speaker, I yield back
the balance of my time,

The SPEAKER pro tempore. All time
for debate having expired, pursuant to
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House Resolution 520, the previous
question is ordered.

The question is on the motion offered
by the gentleman from Florida (Mr.
SHAw).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. GREEN of Texas. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Without

objection, further proceedings on this
motion will be postponed.

There was no objection.

GENERAL LEAVE
Mr. SHAW. Mr. Speaker, I ask unani-

mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of the Senate amendment to H.R.
743.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.

SURFACE TRANSPORTATION
EXTENSION ACT OF 2004

Mr. YOUNG of Alaska. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 3783) to provide an extension
of highway, highway safety, motor car-
rier safety, transit, and other programs
funded Out of the Highway Trust Fund
pending enactment of a law reauthor-
izing the Transportation Equity Act
for the 21st Century.

The Clerk read as follows:
HR. 3783

Be it enacted by the Senate and House of Rep.
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the Surface
Transportation Extension Act of 2004'.
SEC. 2. ADVANCES.

(a) IN GENE&i.—Section 2(a) of the Sur-
face Transportation Extension Act of 2003 (23
U.S.C. 104 note: 117 Stat. 1110) is amended by
inserting 'and the Surface Transportation
Extension Act of 2004' after as amended by
this Act.

(b) PROCMJflc DISTRIBUTIoNS.—
(1) ADM1NI51'pXljoN OF FU5.—Section

2(b)(3) of such Act (117 Stat. 1110) is amended
by striking "the amendment made under
subsection (d)' and inserting 'section 1101(c)
of the Transportation Equity Act for the 21st
Century".

(2) SPEcLAL RULES FOR MINIMUM CUAR-
ANTEE.—Section 2(b)(4) of such Act is amend-
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ed by striking ''$1,166,666,667' and inserting
$2, 100.000,000.

(3) EXTENsION OF OFF-sYsTEM BRIDGE SET-
AsIDE—Section 144(g)(3) of title 23, United
States Code, is amended by striking "Feb-
ruary 29 inserting 'June 30.

(c) AUTHORIZATION OF CONTRACT AUTHOR-
ITY—Section 1101(c) (1) of the Transportation
Equity Act for the 21st Century (Ill Stat.
1111) is amended by striking $13,483,458,333
for the period of October 1. 2003, through
February 29, 2004' and inserting
$24270225000 for the period of October 1,

2003. through June 30, 2004".
(d) LIMITATION ON OBLICATION5.—Section

2(e) of the Surface Transportation Extension
Act of 2003 (117 Stat. 1111) is amended to read
as follows:

"(e) LIMITATION ON OBLICATIONS.—
"(I) DISTRIBUTION OF OBLICATION AUTHOR-

ITY—Subject to paragraph (2), for the period
of October I, 2003, through June 30, 2004, the
Secretary shall distribute the obligation
limitation made available for Federal-aid
highways and highway safety construction
programs under the heading '(LIMITATION
ON OBLIGATIONS) under the heading
'FEDERAL-AID HIGHWAYS in the Trans-
portation, Treasury, and Independent Agen-
cies Appropriations Act. 2004 (division F of
Public Law 108-199) in accordance with sec-
tion 110 of such Act: except that the amount
of obligation limitation to be distributed for
such period for each program, project, and
activity specified in sections 110(a) (1),
Il0(a)(2), II0(a)(4), ll0(a)(5), and 110(g) of such
Act shall equal the greater of—

'(A) the funding authorized for such pro-
gram, project, or activity in this Act and the
Surface Transportation Extension Act of 2004
(including any amendments made by this
Act and such Act) or

'(8) /iz of the funding provided for or limi-
tation set on such program, project, or activ-
ity in the Transportation, Treasury, and
Independent Agencies Appropriations Act,
2004.

(2) LIMITATION ON TOTAL AMOUNT OF AU-
ThORITY DI5TRJB(JTED.—The total amount of
obligation limitation distributed under para-
graph (1) for the period of October 1, 2003.
through June 30, 2004, shall not exceed
$25,232,250,000: except that this limitation
shall not apply to $479,000,000 in obligations
for minimum guarantee for such period.

(3) TIME PERIOD FOR OBLICATION5 OF
FUNDS—A State shall not obligate after
June 30, 2004, any funds for any Federal-aid
highway program project made available by
this Act and the Surface Transportation Ex-
tension Act of 2004 (including any amend-
ments made by this Act and such Act), until
the date of enactment of a law reauthorizing
the Federal-aid highway program.

(4) TREATMENT OF OBLICATIONS.—Any obli-
gation of obligation authority distributed
under this subsection shall be considered to
be an obligation for Federal-aid highways
and highway safety construction programs
for fiscal year 2004 for the purposes of the
matter under the heading '(LIMITATION ON
OBLIGATIONS)' under the heading 'FED-
ERAL-AID HIGHWAYS' in the Transpor-
tation, Treasury, and Independent Agencies
Appropriations Act, 2004.".
SEC. 3. TRANSFERS OF UNOBLIGATED APPOR-

TIONMENTS.
Section 3 of the Surface Transportation

Extension Act of 2003 (117 Stat. 1112-1113) is
amended by adding at the end the following:

(e) PROHIBITION OF TRANSFERS—Notwith-
standing any other provision of this section,
no funds may be transferred after February
29, 2004, by a State under subsection (a)—

'(l) from amounts apportioned to the
State for the congestion mitigation and air
quality improvement program: and
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"(2) from amounts apportioned to the

State for the surface transportation program
and that are subject to any of paragraphs (1).
(2). and (3)(A)(i) of section 133(d) of title 23,
United States Code.".
SEC. 4. ADMINISTRATIVE EXPENSES.

Section 4(a) of the Surface Transportation
Extension Act of 2003 (117 Stat. 1113) is
amended by striking "$187500000' and in-
serting $337,500,000''.
SEC. 5. OTHER FEDERAL-AID mGHWAY PRO-

GRAMS.
(a) AUTHORIZATION OF APPROPRIATIONS

UNDER TITLE I OFTEA2I.—
(1) FEDERAL LANDS I-UCHWAYS.—
(A) INDIAN REsERvATiON ROADS—Section

ll0l(a)(8)(A) of the Transportation Equity
Act for the 21st Century (112 Stat. 112: 117
Stat. 1113) is amended—

(i) in the first sentence by striking
'$114583333 for the period of October 1, 2003,

through February 29, 2004" and inserting
''$206,250,000 for the period of October 1, 2003,
through June 30, 2004": and

(ii) in the second sentence by striking
'$5416667" and inserting '$9,750,000'.

(B) PUBLIC LANDS HICHWAYS.—Section
ll0l(a)(8)(B) of such Act (112 Stat. 112: 117
Stat. 1113) is amended by striking
'$102500000 for the period of October 1, 2003,

through February 29, 2004" and inserting
$184,500,000 for the period of October 1, 2003,

through June 30, 2004".
(C) PARK ROADS AND PARKwAYS.—Section

ll0l(a)(8)(C) of such Act (112 Stat. 112: 117
Stat. 1113) is amended by striking ''$68,750,000
for the period of October 1, 2003, through
February 29, 2004" and inserting "$123,750,000
for the period of October 1, 2003, through
June 30, 2004"

(D) REFUCE ROADS—Section 1101(a) (8) (D) of
such Act (112 Stat. 112: 117 Stat. 1113) is
amended by striking "$8,333,333 for the pe-
riod of October 1, 2003. through February 29,
2004'' and inserting "$15,000,000 for the period
of October 1, 2003, through June 30, 2004".

(2) NATIONAL CORRIDOR PLANNINC AND DE-
vELOPMENT AND COORDINATED BORDER INFRA-
STRUCTURE PROCRAMS.—Section 1101(a) (9) of
such Act (112 Stat. 112: 117 Stat. 1114) is
amended by striking "$58,333,333 for the pe-
riod of October 1, 2003, through February 29,
2004' and inserting '$105,000,000 for the pe-
riod of October 1, 2003, through June 30,
2004".

(3) CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL FACILITIES.—

(A) IN CENERAL.—Section l10l(a)(10) of such
Act (112 Stat. 113: 117 Stat, 1114) is amended
by striking "$15,833,333 for the period of Oc-
tober 1, 2003, through February 29, 2004" and
inserting "$28,500,000 for the period of Octo.
ber 1, 2003, through June 30, 2004".

(B) SET ASIDE FOR ALASKA, NEw JERSEY, AND
wA5HINCTON.—Section 5(a)(3)(B) of the Sur-
face Transportation Extension Act of 2003
(117 Stat. 1114) is amended—

(i) in clause (i) by striking $4,166,667" and
inserting '$7,500,000";

(ii) in clause (ii) by striking '$2,083,333'
and inserting '$3,750,000'; and

(iii) in clause (iii) by striking '$2,083,333'
and inserting "$3,750,000''.

(4) NATIONAL SCENIC BYWAYS PROCRAM.—
Section 1101(a) (11) of the Transportation Eq-
uity Act for the 21st Century (112 Stat. 113:
117 Stat. 1114) is amended by striking
''$11,458,333 for the period of October 1, 2003,
through February 29, 2004" and inserting
'$20,625,000 for the period of October 1, 2003,
thro ugh June 30, 2004"

(5) VALUE PRICINC PILOT PROCRAM.—Section
ll0l(a)(12) of such Act (112 Stat. 113; 117 Stat.
1114) is amended by striking ''$4,583,333 for
the period of October 1, 2003, through Feb-
ruary 29, 2004 and inserting '$8.250000 for
the period of October 1. 2003. through June
30, 2004.
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gentleman from California (Mr.
HUNTER).

Mr. HUNTER. Mr. Speaker, I thank
the chairman, the gentleman from

0 1600

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht

McCarthy (MO)
Mccarthy (NY)
McCollum
Mccotter
Mccrery

Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Sanchez. Linda

California (Mr. POMBO), for his great
work in putting together this bill, par-
ticularly for a guy who represents the
district where the Barona tribe have
had major problems with water. They
have had substantial water problems
for the last several years. The tribe and
the residents of the Old Barona Road
have been working together to try to
bring this pipeline up from the San
Vincente reservoir, up over the saddle
that separates the Barona Valley from
the reservoir, and provide water in that
area. It is expected that the rural resi-
dents of the Old Barona Road and th
tribe will work together to make sure
that there is a connection there off
that main pipeline so that everyone
can partake of this secure water supply
that is not dependent on the well water
level in that particular valley.

I thank the chairman, and ask him if
that is his intent with this legislation.

Mr. POMBO. Mr. Speaker, will the
gentleman yield?

Mr. HUNTER. I yield to the gen-
tleman from California.

Mr. POMBO. Mr. Speaker, I thank
the gentleman for his statement and
his continued involvement as this leg-
islation has moved forward.

Obviously, the growth that we have
experienced in California, coupled with
the recent wildfires, have pointed Out
to a greater extent the need for this
pipeline to be put in.

I agree that it is important that the
Barona Band of Mission Indians con-
tinue to work with the local commu-
nities to address everyone's concerns. I
did have an opportunity to tour the
site of the proposed pipeline that was
going to go in. as well as the neighbors
and the issues that they have, and I

The SPEAKER pro tempore (Mr.
ISAKSON). Pursuant to clause 8 of rule
xx, proceedings will resume on the
motion to concur and on the motion to
suspend the rules previously postponed.

Votes will be taken in the following
order:

Motion to concur in Senate amend-
ment to H.R. 743, by the yeas and nays:
and

H.R. 3783, by the yeas and nays.
The first electronic vote will be con-

ducted as a 15-minute vote. The re-
maining electronic vote will be con-
ducted as a 5-minute vote.

SOCIAL SECURITY PROTECTION
ACT OF 2003

The SPEAKER pro tempore. The
pending business is the question on the
motion to concur in the Senate amend-
ment to the bill, H.R. 743, offered by
the gentleman from Florida (Mr. SHAW)
on which the yeas and nays are or-
dered.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion to concur in
the Senate amendment.

The vote was taken by electronic de-
vice, and there were—yeas 402, nays 19,
not voting 11, as follows:

IRoll No. 231
YEAS—402

Abercrombie Brown.Waite. DeLauro
Ackerman Ginny DeLay
Aderholt Burns DeMint
Akin Burr Deutsch
Alexander Burton (IN) Diaz-Balart. L,
Allen Buyer Dicks
Andrews Calvert Dingell
Baca Camp Doojey (CA)
Bachus Cannon Doolittle

Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinchey
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooky (OR)
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
srae
Issa
Istook
Jackson (IL)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson. Sam
Jones (NC)
Jones (OH)
KanJorskl
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Kieczka
Kline
Knoltenberg

McDermott
McGovern
McHugh
Mclnnis
Mcintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-

McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller. Gary
Miller. George
Moflohan
Moore
Moran (KS)
Moran (vA)
Murphy
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Nethercutt
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Osborne
Ose

Otter
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri

T.
Sanchez. Loretta
Sanders
Saxton
Schakowsky
Schiff
Schrock
Scott (GA)
Scott (vA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
5hks
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spratt
Stark
Stearns
Strickland
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taythr (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornbcrry
Tlahrt
Tiberi
Tierney
Toomey
Towns
Turner (OH)

will continue to work with Barona and
make sure that everyone's concerns are
addressed.

Mr. HUNTER. Mr. Speaker, I thank
the gentleman. This is great legisla-
tion.

Mr. UDALL of New Mexico. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I also would Just like to
congratulate Senator Ben Nighthorse
Campbell on this legislation and all of
the staff members that worked on it,
and esDecially Marie Howard.

Mr. speaker, I yield back the balance
of my time.

Mr. POMBO. Mr. Speaker. I urge my
colleagues to support the legislation.
and I yield back the balance of my
time

.The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
POMBO) that the House suspend the
rules and pass the Senate bill. 5. 523.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

Baird Cantor Doyle

Baker Capito Dreier
Baldwin Capps Duncan

Ballance Capuano Dunn

Ballenger Cardin Ehlers
Cardoza EmanuelBarrett (SC)
Carson (IN) EmersonBartlett (MD)
Carson (OK) EngelBarton (TX)
Case English

prez Castle Eshoo
Chabot Etheridge

Becerra Chocola Evans
Bereuter Clay Everett
Berkley Clyburn Farr
Berman Coble Fattah
Berry Cole Feeney
Biggert ColUns Ferguson
Bilirakis Conyers Filner
Bishop (GA) Cooper Flake
Bishop (NY) Costello Foley
Bishop (UT) Cox Forbes
Blackburn Cramer Ford
Blumenauer Crane Fossella
Blunt Crenshaw Frank (MA)
Boehlert Crowley Franks (AZ)
Boehner Cubin Frelinghuysen
Bonilla Culberson Gallegly
Bonner Cummings Garrett (NJ)
Bono Cunningham Gephardt
Boozman Davis (AL) Gerlach
Boswell Davis (CA) Gibbons
Boucher Davis (FL) Gilchrest
Boyd Davis (IL) Glilmor
Bradley (NH) Davis (TN) Gingrey
Brady (PA) Davis, Jo Ann Goode
Brady (TX) Davis. Tom Goodlatte
Brown (OH) Deal (GA) Gordon
Brown (SC) DeFazo Goss
Brown. Corrine Delahunt Graves

Kolbe
LaHood
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinskl
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui

Bell
Burgess
Carter
Edwards
Frost
Gonzalez
Green (TX)

Pickering
Pius
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovlch
Ramstad
Rangel
Regula
Rehberg
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Aflard
Royce
Ruppersberger
Rush

NAYS—19
Hall
Hinojosa
Jackson-Lee

(TX)
Johnson. E. B
Lampson
Neugebauer

Udall (CO)
Udall (NM)
Upton
van Hollen
velzquez
visclosky
vtter
Walden (OR)
Walsh
Wamp
Waters
Watt
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexier
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

Ortiz
Owens
Reyes
Rodriguez
Sandlin
Stenholm
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NOT VOTING—Il Costello

CoxDcGcttc Honda Soils
CramcrDiaz-Balart. M. Kuclnjch Turncr (TX) CrancDoctt Murtha Watson CrcnshawGrangcr Rahall

Houghton
Hoycr
Hulshol
Huntcr
Hydc

Nadlcr
Napolitano
Neal (MA)
Ncthcrcutt
Neugcbaucr

Strickland Ticrncy Waxman
Stupak Toomey Wcincr
Sullivan Towns Weldon (FL)
Sweency Turncr (OH) Wcldon (PA>
Tancrcdo Turner (TX) WeIlcr

ANNOUNCEMENT sy THE SPEAKER PRO TEMPORE Cubin
NCy Tanncr Udall (CO) Wcxlcr

CulbcrsonThe SPEAKER pro tempore (Mr. CummingsISAKSON) (during the vote) Members Cunningham
are advised there are 2 minutes remain- Davis (AL)
ing in this vote. Davis (CA)

Davis (FL)

D 1623 Davis (IL)
Davis (TN)

Messrs. HINOJO5A. SANDLIN, and Davis. Jo Ann
Davis. TomBELL changed their vote from yea'
Dcal (GA)to 'nay."
DcFazio

Isracl
Issa
Istook
Jackson (IL)
Jackson.Lcc

(TX)
JcIIcrson
Jcnkins
John
Johnson (CT)
Johnson (IL)

Northup
Norwood
Nuncs
Nussic
Obcrstar
Obcy
Olvcr
Ortiz
Osbornc
Osc
Ottcr
Owens

Tauschcr Udall (NM) WhitlicldTauzin Upton WickcrTaylor (MS) Van HoIIcn
Wilson (NM)Taylor (NC) Vclzqucz
Wilson (SC>Tcrry Visclosky
WolfThomas Vittcr

Thompson (CA) Waldcn (OR) Woolscy
Thompson (MS) Walsh Wu
Thornbcrry Wamp Wynn
Tiahrt Watcrs Young (AK)
Tibcri Watt Young (FL)

NOT VOTINGII
Mr. INSLEE changed his vote from Dclahunt

nay" to 'yea." DeLauro
So the motion was agreed to. DcLay

DcMintThe result of the vote was announced Dcutsch
as above recorded. Diaz-Balart. L.

A motion to reconsider was laid on Dicks
the table. DingcU

Doolcy (CA)Stated for: Doolittlc

Johnson. Sam
Jones (NC)
Joncs (OH)
KanJorskj
Kaptur
Kcllcr
Kclly
Kcnncdy (MN)
Kcnncdy (RI)

Oxlcy
Paflonc
Pascrcll
Pastor
Paul
Paync
Pearcc
PcIosi
Pcnce
Pctcrson (MN)

DcGcttc Kucinich Rcnzi
Diaz-Balart. M. Lindcr Solts
Doggctt Murtha Watson
Honda Rahall

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during

the vote). Members are advised there
are 2 minutes remaining in this vote.

Ms. SOLIS. Mr. Speaker, during rollcall vote Doylc
No. 23 on HR. 743, the Social Security Pro- Drcier

Duncantection Act, was unavoidably detained. Had Dunn
been present, I would have voted yea." Edwards

Ehlcrs
Emanucl

Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk

Pcterson (PA)
Pctri
Pickcring
Pitts
Platts
Pombo
Pomeroy

0 1632
So (two thirds having voted in the

favor thereof) the rules were suspended
and the bill was passed.

The
Emcrson

Klcczka Portcr of the vote was announced
ANNOUNCEMENT BY THE SPEAKER Engcl

PRO TEMPORE English
EshooThe SPEAKER pro tempore. Pursu-

Klinc
Knollcnbcrg
Kolbc
LaHood

Portman
Pricc (NC)
Pryce (OH)
Putnam

as above recorded.
A motion to reconsider was laid on

the table.
Statedant to clause 8 of rule XX, the next Evans

Lampson
Langcvin

Quinn for:

vote will be conducted as a 5-minute Evcrett
Farrvote.
Fattah
Fccney

Lantos
Larscn (WA)
Larson (CT)
Latham

Radanovich
Ramstad
Rangcl
Rcgula

Ms. SOLIS. Mr. Speaker, during roHcall vote
No. 24 on HR. 3783, I was unavoidably de-
tamed. Had I been present, I would have
voted

Fcrguson LaTourcttc
Rchberg "yea."

FilncrSURFACE TRANSPORTATION FlakcEXTENSION ACT OF 2004 Folcy
ForbcsThe SPEAKER pro tempore. The Fordpending business is the question of sus- Fossclla

pending the rules and passing the bill, Frank (MA>

HR. 3783. Franks (AZ)
FrclinghuyscnThe Clerk read the title of the bill. Frost

The SPEAKER pro tempore. The GallcgIy
question is on the motion offered by Garrctt (NJ)

Gephardtthe gentleman from Alaska (Mr. Gerlach
YOUNG) that the House suspend the Gibbons
rules and pass the bill, H.R. 3783, on Gilchrcst

Gilimorwhich the yeas and nays are ordered.
GingrcyThis will be a 5-minute vote. Gonzalcz

The vote was taken by electronic de- Goodc
vice, and there were—yeas 421, nays 0, Goodlattc

Gordonnot voting 11, as follows:
Goss

iRoll No. 24] Grangcr
YEAS—421 Gravcs

Green (TX)
Abercrombjc Bilirakis Burr Green (WI)
Ackcrman Bishop (GA) Burton (IN) Greenwood
Aderholt Bishop (NY) Buyer GriJavaAkin Bishop (UT) Calvcrt Gutierrcz
Alexander Blackburn Camp Gutknccht
Allcn Blumcnauer Cannon Hall
Andrcws Blunt Cantor

Lcach
Lcc
Lcvin
Lcwis (CA)
Lcwjs (GA)
Lcwis (KY)
Lipinski
LoBiondo
LoIgrcn
Lowcy
Lucas (KY)
Lucas (OK)
Lynch
MaJettc
Maloncy
Manzullo
Markey
Marshall
Mathcson
Matsul
McCarthy (MO)
McCarthy (NY)
McCollum
McCottcr
McCrcry
McDcrmott
McGovcrn
McHugh
Mclnnis
McIntyre
McKcon
McNulty

Rcyes
Rcynolds
Rodrigucz
Rogcrs (AL)
Rogcrs (KY)
Rogcrs (MI)
Rohrabachcr
Ros-Lchtlncn
Ross
Rothman
Roybal.Allard
Roycc
Ruppcrsbcrgcr
Rush
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Snchcz. Linda

T.
Sanchcz. Lorctta
Sandcrs
Sandlin
Saxton
Schakowsky
Schill
Schrock
Scott (GA)
Scott (VA)
Scnscnbrcnncr
Scrrano
Sessions
Shadcgg

0 1633
COMMENDING LOUISIANA STATE

UNIVERSITY TIGERS FOR WIN-
NING 2003 BOWL CHAMPIONSHIP
SERIES NATIONAL CHAMPION-
SHIP GAME AND COMMENDING
SOUTHERN UNIVERSITY JAG-
UARS FOOTBALL TEAM FOR WIN-
NING 2003 SBN BLACK COLLEGE
NATIONAL FOOTBALL CHAM-
PIONSHIP
Mr. BAKER. Mr. Speaker, I ask

unanimous consent that it be in order
at any time for the majority leader or
his designee to call up House Resolu-
tion 496; the resolution be considered
as read: and the previous question be
considered as ordered on the resolution
to final adoption without intervening
motion except (1) one hour of debate
and (2) one motion to recommit.

The SPEAKER pro tempore (Mr.
CULBERSON). Is there objection to the

ofBaca Bochiert Capito Hards
Mcchan
Meek

Shaw request the gentleman from Lou-
Bachus Boehncr Capps Hart
Baird Bonilla Capuano Hastings (FL)Bakcr Bonncr Cardin Hastings (WA)
Baldwin Bono Cardoza Hayes

Mecks (NY)
Mcnendcz
Mica

Shays
Sherman
Shcrwood
Shimkus

isiana?
There was no objection.
Mr. BAKER. Mr. Speaker, pursuant

to theBallance Boozman Carson (IN) Hayworth
Ballenger Boswell Carson (OK) Heflcy
Barrett (SC) Boucher Carter Hensarling
Bartlett (MD) Boyd Case Herger
Barton (TX) Bradicy (NH) Castle Hill
Bass Brady (PA) Chabot Hinchey
Beauprez Brady (TX) Chocola Hinojosa
Beccrra Brown (OH) Clay HobsonBell Brown (SC) Clyburn Hoellel

Miilendcr-
McDonald

Miller (FL)
Millcr (MI)
Miller (NC)
Miller. Gary
Miller, George
Mollohan

Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)

previous order of the House, and
as the designee of the majority leader,
I call up the resolution (H. Res. 496)
commending the Louisiana State Uni-
versity Tigers football team for win-
ning the 2003 Bowl Championship Se-
ries national championship game, and

Bereuter Brown. Corrinc Coble HoekstraBerkicy Brown-Waite. CoIc Holdcn
Berman Ginny Collins Holt
Berry Burgcss Conyers Hooley (OR)Biggert Burns Cooper Hostettlcr

Moran (KS)
Moran (VA)
Murphy
Musgrave

Snyder
Souder
Spratt
Stark
Stearns

commending the Southern University
Jaguars football team for winning the
2003 SBN Black College National Foot-
ball championship, and ask for its im-
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Public Law 108—203
108th Congress

An Act
To amend the Social Security Act and the Internal Revenue Code of 1986 to

provide additional safeguards for Social Security and Supplemental Security In- Mar. 2, 2004
come beneficiaries with representative payees, to enhance program protections, [HR 743]and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Social Security

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Protection Act of

(a) SHORT TITLE—This Act may be cited as the "Social Security 42 USC 1305
Protection Act of 2004". note.

(b) TiLE OF CONTENTS—The table of contents for this Act
is as follows:
Sec. 1. Short title and table of contents.

TITLE I—PROTECTION OF BENEFICIAJUES

Subtitle A—Representative Payees
Sec. 101. Authority to reissue benefits misused by organizational representative

payees.
Sec. 102. Oversight of representative payees.
Sec. 103. Disqualification from service as representative payee of persons convicted

of offenses resulting in imprisonment for more than 1 year or fleeing
prosecution, custody, or confinement.

Sec. 104. Fee forfeiture in case of benefit misuse by representative payees.
Sec. 105. Liability of representative payees for misused benefits.
Sec. 106. Authonty to redirect delivery of benefit payments when a representative

payee fails to provide required accounting.
Sec. 107. Survey of use of payments by representative payees.

Subtitle B—Enforcement
Sec. 111. Civil monetary penalty authority with respect to wrongful conversions by

representative payees.

TITLE Il—PROGRAM PROTECTIONS
Sec. 201. Civil monetary penalty authority with respect to withholding of material

facts.
Sec. 202. Issuance by Commissioner of Social Security of receipts to acknowledge

submission of reports of changes in work or earnings status of disabled
beneficiaries.

Sec. 203. Denial of title II benefits to persons fleeing prosecution, custody, or con-
finement, and to persons violating probation or parole.

Sec. 204. Requirements relating to offers to provide for a fee, a product or service
available without charge from the Social Security Administration.

Sec. 205. Refusal to recognize certain individuals as claimant representatives.
Sec. 206. Criminal penalty for corrupt or forcible interference with administration

of Social Security Act.
Sec. 207. Use of symbols, emblems, or names in reference to social security or

medicare.
Sec. 208. Disqualification from payment during trial work period upon conviction of

fraudulent concealment of work activity.
Sec. 209. Authority for judicial orders of restitution.
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Sec. 210. Authority for cross-program recovery of benefit overpayments.
Sec. 211. Prohibition on payment of title II benefits to persons not authorized to

work in the United States.

TITLE 111—ATTORNEY REPRESENTATIVE FEE PAYMENT SYSTEM
IMPROVEMENTS

Sec. 301. Cap on attorney assessments.
Sec. 302. Temporary extension of attorney fee payment system to title XVI claims.
Sec. 303. Nationwide demonstration project providing for extension of fee with-

holding procedures to non-attorney representatives.
Sec. 304. GAO study regarding the fee payment process for claimant representa-

tives.

TITLE TV—MISCELLANEOUS AND TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the Ticket to Work and Work Incentives
Improvement Act of 1999

Sec. 401. Application of demonstration authority sunset date to new projects.
Sec. 402. Expansion of waiver authority available in connection with demonstration

projects providing for reductions in disability insurance benefits based
On earnings.

Sec. 403. Funding of demonstration projects providing for reductions in disability
insurance benefits based on earnings.

Sec. 404. Availability of Federal and State work incentive services to additional in-
dividuals,

Sec. 405. Technical amendment clarifying treatment for certain purposes of indi-
vidual work plans under the Ticket to Work and Self-Sufficiency Pro-
gram,

Sec. 406. GAO study regarding the Ticket to Work and Self-Sufficiency Program.
Sec. 407. Reauthorization of appropriations for certain work incentives programs.

Subtitle B—Miscellaneous Amendments
Sec. 411. Elimination of transcript requirement in remand cases fully favorable to

the claimant.
Sec. 412. Nonpayment of benefits upon removal from the United States.
Sec. 413, Reinstatement of certain reporting requirements.
Sec. 414. Clarification of definitions regarding certain survivor benefits.
Sec. 415. Clarification respecting the FICA and SECA tax exemptions for an indi-

vidual whose earnings are subject to the laws of a totalization agree-
ment partner.

Sec. 416. Coverage under divided retirement system for public employees in Ken-
tucky and Louisiana.

Sec. 417. Compensation for the Social Security Advisory Board.
Sec. 418. Sixty-month period of employment requirement for application of govern-

ment pension offset exemption.
Sec. 419. Disclosure to workers of effect of windfall elimination provision and gov-

ernment pension offset provision.
Sec. 420. Post-1956 Military Wage Credits.
Sec. 420A. Elimination of disincentive to return-to-work for childhood disability

beneficiaries.

Subtitle C—Technical Amendments
Sec. 421. Technical correction relating to responsible agency head.
Sec. 422. Technical correction relating to retirement benefits of ministers.
Sec. 423. Technical corrections relating to domestic employment.
Sec. 424. Technical corrections of outdated references.
Sec. 425. Technical correction respecting self-employment income in community

property States.
Sec. 426. Technical amendments to the Railroad Retirement and Survivors' Im-

provement Act of 2001.

Subtitle D—Amendments Related to Title XVI
Sec. 430. Exclusion from income for certain infrequent or irregular income and cer-

tain interest or dividend income.
Sec. 431. Uniform 9-month resource exclusion periods.
Sec. 432. Elimination of certain restrictions on the application of the student

earned income exclusion.
Sec. 433. Exception to retrospective monthly accounting for nonrecurring income.
Sec. 434. Removal of restriction on payment of benefits to children who are born

or who become blind or disabled after their military parents are sta-
tioned overseas.
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Sec. 435. Treatment of education-related income and resources.
Sec. 436. Monthly treatment of uniformed service compensation.

TITLE I—PROTECTION OF
BENEFICIARIES

Subtitle A—Representative Payees
SEC. 101. AUTHORITY TO REISSUE BENEFITS MISUSED BY ORGANIZA-

TIONAL REPRESENTATWE PAYEES.

(a) TITLE II AMENDMENTS.—
(1) REISSUANCE OF BENEFITS—Section 205(j)(5) of the Certification.

Social Security Act (42 U.S.C. 405(j)(5)) is amended by
inserting after the first sentence the following: "In any case
in which a representative payee that—

"(A) is not an individual (regardless of whether it is a
'qualified organization' within the meaning of paragraph (4)(B));
or

"(B) is an individual who, for any month during a period
when misuse occurs, serves 15 or more individuals who are
beneficiaries under this title, title VIII, title X\TI, or any com-
bination of such titles;

misuses all or part of an individual's benefit paid to such representa-
tive payee, the commissioner of Social Security shall certify for
payment to the beneficiary or the beneficiary's alternative rep-
resentative payee an amount equal to the amount of such benefit
so misused. The provisions of this paragraph are subject to the
limitations of paragraph (7)(B).".

(2) MISUSE OF BENEFITS DEFINED—Section 205(j) of such
Act (42 U.S.C. 405(j)) is amended by adding at the end the
following:
"(8) For purposes of this subsection, misuse of benefits by

a representative payee occurs in any case in which the representa-
tive payee receives payment under this title for the use and benefit
of another person and converts such payment, or any part thereof,
to a use other than for the use and benefit of such other person.
The Commissioner of Social Security may prescribe by regulation
the meaning of the term 'use and benefit' for purposes of this
paragraph.".

(b) TITLE VIII AMENDMENTS.—
(1) REISSUANCE OF BENEFITS—Section 807(i) of the Social

Security Act (42 U.S.C. 1007(i)) is amended further by inserting
after the first sentence the following: "In any case in which
a representative payee that—

"(A) is not an individual; or
"(B) is an individual who, for any month during a

period when misuse occurs, serves 15 or more individuals
who are beneficiaries under this title, title II, title XVI,
or any combination of such titles;

misuses all or part of an individual's benefit paid to such
representative payee, the Commissioner of Social Security shall
pay to the beneficiary or the beneficiary's alternative represent-
ative payee an amount equal to the amount of such benefit
so misused. The provisions of this paragraph are subject to
the limitations of subsection (l)(2).".
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(2) MISUSE OF BENEFITS DEFINED—Section 807 of such
Act (42 U.S.C. 1007) is amended by adding at the end the
following:
"(i) MISUSE OF BENEFITS.—For purposes of this title, misuse

of benefits by a representative payee occurs in any case in which
the representative payee receives payment under this title for the
use and benefit of another person under this title and converts
such payment, or any part thereof, to a use other than for the
use and benefit of such person. The commissioner of Social 5ecurity
may prescribe by regulation the meaning of the term 'use and
benefit' for purposes of this subsection.".

(3) TECHNICAL AMENDMENT.—Section 807(a) of such Act
(42 U.S.C. 1007(a)) is amended, in the first sentence, by
striking "for his or her benefit" and inserting "for his or her
use and benefit".
(c) TITLE XVI AMENDMENTS.—

(1) REISSUANCE OF BENEFITS—Section 1631(a)(2)(E) of such
Act (42 U.S.C. 1383(a)(2)(E)) is amended by inserting after
the first sentence the following: "In any case in which a rep-
resentative payee that—

"(i) is not an individual (regardless of whether it is a
'qualified organization' within the meaning of subparagraph
(D)(ii)); or

"(ii) is an individual who, for any month during a period
when misuse occurs, serves 15 or more individuals who are
beneficiaries under this title, title II, title VIII, or any combina-
tion of such titles;

misuses all or part of an individual's benefit paid to such representa-
tive payee, the Commissioner of Social Security shall pay to the
beneficiary or the beneficiary's alternative representative payee an
amount equal to the amount of such benefit so misused. The provi-
sions of this subparagraph are subject to the limitations of subpara-
graph (H)(ii).".

(2) EXCLUSION OF REISSUED BENEFITS FROM RESOURCES.—
Section 1613(a) of such Act (42 U.S.C. 1382b(a)) is amended—

(A) in paragraph (12), by striking "and" at the end;
(B) in paragraph (13), by striking the period and

inserting "; and"; and
(C) by inserting after paragraph (13) the following:

"(14) for the 9-month period beginning after the month
in which received, any amount received by such individual
(or spouse) or any other person whose income is deemed to
be included in such individual's (or spouse's) income for pur-
poses of this title as restitution for benefits under this title,
title II, or title VIII that a representative payee of such indi-
vidual (or spouse) or such other person under section 205(j),
807, or 163 1(a)(2) has misused.".

(3) MISUSE OF BENEFITS DEFINED—Section 163 1(a)(2)(A)
of such Act (42 U.S.C. 1383(a)(2)(A)) is amended by adding
at the end the following:
"(iv) For purposes of this paragraph, misuse of benefits by

a representative payee occurs in any case in which the representa-
tive payee receives payment under this title for the use and benefit
of another person and converts such payment, or any part thereof,
to a use other than for the use and benefit of such other person.
The Commissioner of Social Security may prescribe by regulation
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the meaning of the term 'use and benefit' for purposes of this
clause.".

(d) EFFECTIVE DATE.—The amendments made by this section Applicability.

shall apply to any case of benefit misuse by a representative payee 42 Usc 405 note.

with respect to which the Commissioner of Social Security makes
the determination of misuse on or after January 1, 1995.

SEC. 102. OVERSIGHT OF REPRESENTATWE PAYEES.

(a) CERTIFICATION OF BONDING AND LICENSING REQUIREMENTS

FOR NONGOVERNMENTAL ORGANIZATIONAL REPRESENTATIVE

PAYEES.—
(1) TITLE II AMENDMENTS—Section 205(j) of the Social

Security Act (42 U.S.C. 405(j)) is amended—
(A) in paragraph (2)(C)(v), by striking "a community-

based nonprofit social service agency licensed or bonded
by the State" in subclause (I) and inserting "a certified
community-based nonprofit social service agency (as
defined in paragraph (9))";

(B) in paragraph (3)(F), by striking "community-based
nonprofit social service agencies" and inserting "certified
community-based nonprofit social service agencies (as
defined in paragraph (9))";

(C) in paragraph (4)(B), by striking "any community-
based nonprofit social service agency which is bonded or
licensed in each State in which it serves as a representative
payee" and inserting "any certified community-based non-
profit social service agency (as defined in paragraph (9))";
and

(D) by adding after paragraph (8) (as added by section
101(a)(2) of this Act) the following:

"(9) For purposes of this subsection, the term 'certified commu- Regulations.

nity-based nonprofit social service agency' means a community-
based nonprofit social service agency which is in compliance with
requirements, under regulations which shall be prescribed by the
Commissioner, for annual certification to the Commissioner that
it is bonded in accordance with requirements specified by the
Commissioner and that it is licensed in each State in which it
serves as a representative payee (if licensing is available in the
State) in accordance with requirements specified by the Commis-
sioner. Any such annual certification shall include a copy of any Records.

independent audit on the agency which may have been performed
since the previous certification.".

(2) TITLE XVI AMENDMENTS—Section 163 1(a)(2) of such Act
(42 U.S.C. 1383(a)(2)) is amended—

(A) in subparagraph (B)(vii), by striking "a community-
based nonprofit social service agency licensed or bonded
by the State" in subclause (I) and inserting "a certified
community-based nonprofit social service agency (as
defined in subparagraph (I))";

(B) in subparagraph (D)(ii)—
(i) by striking "or any community-based" and all

that follows through "in accordance" in subclause (II)
and inserting "or any certified community-based non-
profit social service agency (as defined in subparagraph
(I)), if the agency, in accordance";
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(ii) by redesignating items (aa) and (bb) as sub-
clauses (I) and (II), respectively (and adjusting the
margins accordingly); and

(iii) by striking "subclause (II)(bb)" and inserting
"subclause (II)"; and
(C) by adding at the end the following:

Regulations. "(I) For purposes of this paragraph, the term 'certified commu-
nity-based nonprofit social service agency' means a community-
based nonprofit social service agency which is in compliance with
requirements, under regulations which shall be prescribed by the
Commissioner, for annual certification to the Commissioner that
it is bonded in accordance with requirements specified by the
Commissioner and that it is licensed in each State in which it
serves as a representative payee (if licensing is available in the
State) in accordance with requirements specified by the Commis-

Records. sioner. Any such annual certification shall include a copy of any
independent audit on the agency which may have been performed
since the previous certification.".

42 Usc 405. (3) EFFECTIVE DATE.—The amendments made by this sub-
section shall take effect on the first day of the thirteenth
month beginning after the date of the enactment of this Act.
(b) PERIoDIc ONSITE REVIEW.—

(1) TITLE II AMENDMENT—Section 205(j)(6) of such Act
(42 U.S.C. 405(j)(6)) is amended to read as follows:
"(6)(A) In addition to such other reviews of representative

payees as the Commissioner of Social Security may otherwise con-
duct, the Commissioner shall provide for the periodic onsite review
of any person or agency located in the United States that receives
the benefits payable under this title (alone or in combination with
benefits payable under title VIII or title XVI) to another individual
pursuant to the appointment of such person or agency as a rep-
resentative payee under this subsection, section 807, or section
163 1(a)(2) in any case in which—

"(i) the representative payee is a person who serves in
that capacity with respect to 15 or more such individuals;

"(ii) the representative payee is a certified community-
based nonprofit social service agency (as defined in paragraph
(9) of this subsection or section 163 1(a)(2)(I)); or

"(iii) the representative payee is an agency (other than
an agency described in clause (ii)) that serves in that capacity
with respect to 50 or more such individuals.

Deadline. "(B) Within 120 days after the end of each fiscal year, the
Reports. Commissioner shall submit to the Committee on Ways and Means

of the House of Representatives and the Committee on Finance
of the Senate a report on the results of periodic onsite reviews
conducted during the fiscal year pursuant to subparagraph (A)
and of any other reviews of representative payees conducted during
such fiscal year in connection with benefits under this title. Each
such report shall describe in detail all problems identified in such
reviews and any corrective action taken or planned to be taken
to correct such problems, and shall include—

"(i) the number of such reviews;
"(ii) the results of such reviews;
"(iii) the number of cases in which the representative payee

was changed and why;
"(iv) the number of cases involving the exercise of expe-

dited, targeted oversight of the representative payee by the
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Commissioner conducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar irregularity;

"(v) the number of cases discovered in which there was
a misuse of funds;

"(vi) how any such cases of misuse of funds were dealt
with by the Commissioner;

"(vii) the final disposition of such cases of misuse of funds,
including any criminal penalties imposed; and

"(viii) such other information as the Commissioner deems
appropriate.".

(2) TITLE VIII AMENDMENT—Section 807 of such Act (as
amended by section 101(b)(2) of this Act) is amended further
by adding at the end the following:
"(k) PERIODIC ONSITE REVIEW.—

"(1) IN GENERAL.—In addition to such other reviews of
representative payees as the Commissioner of Social Security
may otherwise conduct, the Commissioner may provide for the
periodic onsite review of any person or agency that receives
the benefits payable under this title (alone or in combination
with benefits payable under title II or title XVI) to another
individual pursuant to the appointment of such person or
agency as a representative payee under this section, section
205(j), or section 1631(a)(2) in any case in which—

"(A) the representative payee is a person who serves
in that capacity with respect to 15 or more such individuals;
or

"(B) the representative payee is an agency that serves
in that capacity with respect to 50 or more such individuals.
"(2) REPORT.—Within 120 days after the end of each fiscal Deadline.

year, the Commissioner shall submit to the Committee on Ways
and Means of the House of Representatives and the Committee
on Finance of the Senate a report on the results of periodic
onsite reviews conducted during the fiscal year pursuant to
paragraph (1) and of any other reviews of representative payees
conducted during such fiscal year in connection with benefits
under this title. Each such report shall describe in detail all
problems identified in such reviews and any corrective action
taken or planned to be taken to correct such problems, and
shall include—

"(A) the number of such reviews;
"(B) the results of such reviews;
"(C) the number of cases in which the representative

payee was changed and why;
"(D) the number of cases involving the exercise of

expedited, targeted oversight of the representative payee
by the Commissioner conducted upon receipt of an allega-
tion of misuse of funds, failure to pay a vendor, or a
similar irregularity;

"(E) the number of cases discovered in which there
was a misuse of funds;

"(F) how any such cases of misuse of funds were dealt
with by the Commissioner;

"(G) the final disposition of such cases of misuse of
funds, including any criminal penalties imposed; and

"(H) such other information as the Commissioner
deems appropriate.".
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(3) TITLE XVI AMENDMENT—Section 1631(a)(2)(G) of such
Act (42 U.S.C. 1383(a)(2)(G)) is amended to read as follows:
"(G)(i) In addition to such other reviews of representative

payees as the commissioner of Social Security may otherwise con-
duct, the Commissioner shall provide for the periodic onsite review
of any person or agency that receives the benefits payable under
this title (alone or in combination with benefits payable under
title II or title VIII) to another individual pursuant to the appoint-
ment of the person or agency as a representative payee under
this paragraph, section 205(j), or section 807 in any case in which—

"(I) the representative payee is a person who serves in
that capacity with respect to 15 or more such individuals;

"(II) the representative payee is a certified community-
based nonprofit social service agency (as defined in subpara-
graph (I) of this paragraph or section 205(j)(9)); or

"(III) the representative payee is an agency (other than
an agency described in subclause (II)) that serves in that
capacity with respect to 50 or more such individuals.

Deadline. "(ii) Within 120 days after the end of each fiscal year, the
Reports. Commissioner shall submit to the Committee on Ways and Means

of the House of Representatives and the Committee on Finance
of the Senate a report on the results of periodic onsite reviews
conducted during the fiscal year pursuant to clause (i) and of
any other reviews of representative payees conducted during such
fiscal year in connection with benefits under this title. Each such
report shall describe in detail all problems identified in the reviews
and any corrective action taken or planned to be taken to correct
the problems, and shall include—

"(I) the number of the reviews;
"(II) the results of such reviews;
"(III) the number of cases in which the representative

payee was changed and why;
"(IV) the number of cases involving the exercise of expe-

dited, targeted oversight of the representative payee by the
Commissioner conducted upon receipt of an allegation of misuse
of funds, failure to pay a vendor, or a similar irregularity;

"(V) the number of cases discovered in which there was
a misuse of funds;

"(VI) how any such cases of misuse of funds were dealt
with by the Commissioner;

"(VII) the final disposition of such cases of misuse of funds,
including any criminal penalties imposed; and

"(VIII) such other information as the Commissioner deems
appropriate.".

SEC. 103. DISQUALIFICATION FROM SERVICE AS REPRESENTATIVE
PAYEE OF PERSONS CONVICTED OF OFFENSES
RESULTING IN IMPRISONMENT FOR MORE THAN 1 YEAR
OR FLEEING PROSECUTION, CUSTODY, OR CONFINE-
MENT.

(a) TITLE II AMENDMENTS.—Section 205(j)(2) of the Social Secu-
rity Act (42 U.S.C. 405(j)(2)) is amended—

(1) in subparagraph (B)(i)—
(A) by striking "and" at the end of subclause (III);
(B) by redesignating subclause (IV) as subclause (VI);

and
(C) by inserting after subclause (III) the following:
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"(IV) obtain information concerning whether such person
has been convicted of any other offense under Federal or State
law which resulted in imprisonment for more than 1 year,

"(V) obtain information concerning whether such person
is a person described in section 202(x)(1)(A)(iv), and";

(2) in subparagraph (B), by adding at the end the following:
"(iii) Notwithstanding the provisions of section 552a of title Identifying

5, United States Code, or any other provision of Federal or State information.

law (other than section 6103 of the Internal Revenue Code of
1986 and section 1106(c) of this Act), the Commissioner shall furnish
any Federal, State, or local law enforcement officer, upon the writ-
ten request of the officer, with the current address, social security
account number, and photograph (if applicable) of any person inves-
tigated under this paragraph, if the officer furnishes the Commis-
sioner with the name of such person and such other identifjing
information as may reasonably be required by the Commissioner
to establish the unique identity of such person, and notifies the
Commissioner that—

"(I) such person is described in section 202(x)(1)(A)(iv),
"(II) such person has information that is necessary for

the officer to conduct the officer's official duties, and
"(III) the location or apprehension of such person is within

the officer's official duties.";
(3) in subparagraph (C)(i)(II)—

(A) by striking "subparagraph (B)(i)(IV),," and inserting
"subparagraph (B)(i)(VI)"; and

(B) by striking "section 1631(a)(2)(B)(ii)(IV)" and
inserting "section 163 1(a)(2)(B )(ii)(VI)"; and
(4) in subparagraph (C)(i)—

(A) by striking "or" at the end of subclause (II);
(B) by striking the period at the end of subclause

(III) and inserting a comma; and
(C) by adding at the end the following:

"(IV) such person has previously been convicted as
described in subparagraph (B)(i)(IV), unless the Commissioner
determines that such certification would be appropriate not-
withstanding such conviction, or

"(V) such person is a person described in section
202(x)( 1)(A)(iv).".
(b) TITLE VIII AMENDMENTS.—SectiOn 807 of such Act (42

U.S.C. 1007) is amended—
(1) in subsection (b)(2)—

(A) by striking "and" at the end of subparagraph (C);
(B) by redesignating subparagraph (D) as subpara-

graph (F); and
(C) by inserting after subparagraph (C) the following:
"(D) obtain information concerning whether such per-

son has been convicted of any other offense under Federal
or State law which resulted in imprisonment for more
than 1 year;

"(E) obtain information concerning whether such per-
son is a person described in section 804(a)(2); and";
(2) in subsection (b), by adding at the end the following:
"(3) Notwithstanding the provisions of section 552a of title Identifying

5, United States Code, or any other provision of Federal or information.

State law (other than section 6103 of the Internal Revenue
Code of 1986 and section 1106(c) of this Act), the Commissioner
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shall furnish any Federal, State, or local law enforcement
officer, upon the written request of the officer, with the current
address, social security account number, and photograph (if
applicable) of any person investigated under this subsection,
if the officer furnishes the Commissioner with the name of
such person and such other identifying information as may
reasonably be required by the Commissioner to establish the
unique identity of such person, and notifies the Commissioner
that—

"(A) such person is described in section 804(a)(2),
"(B) such person has information that is necessary

for the officer to conduct the officer's official duties, and
"(C) the location or apprehension of such person is

within the officer's official duties."; and
(3) in subsection (d)(1)—

(A) by striking "or" at the end of subparagraph (B);
(B) by striking the period at the end of subparagraph

(C) and inserting a semicolon; and
(C) by adding at the end the following:
"(D) such person has previously been convicted as

described in subsection (b)(2)(D), unless the Commissioner
determines that such payment would be appropriate not-
withstanding such conviction; or

"(E) such person is a person described in section
804(a)(2).".

(c) TITLE XVI AMENDMENTS.—Section 1631(a)(2)(B) of such Act
(42 U.S.C. 1383(a)(2)(B)) is amended—

(1) in clause (ii)—
(A) by striking "and" at the end of subclause (III);
(B) by redesignating subclause (IV) as subclause (VI);

and
(C) by inserting after subclause (III) the following:

"(IV) obtain information concerning whether the person
has been convicted of any other offense under Federal or State
law which resulted in imprisonment for more than 1 year;

"(V) obtain information concerning whether such person
is a person described in section 1611(e)(4)(A); and";

(2) in clause (iii)(II)—
(A) by striking "clause (ii)(IV)" and inserting "clause

(ii)(VI)"; and
(B) by striking "section 205(j)(2)(B)(i)(IV)" and inserting

"section 205(j)(2)(B)(i)(VI)";
(3) in clause (iii)—

(A) by striking "or" at the end of subclause (II);
(B) by striking the period at the end of subclause

(III) and inserting a semicolon; and
(C) by adding at the end the following:

"(IV) the person has previously been convicted as described
in clause (ii)(IV) of this subparagraph, unless the Commissioner
determines that the payment would be appropriate notwith-
standing the conviction; or

"(V) such person is a person described in section
1611(e)(4)(A)."; and

(4) by adding at the end the following:
Identifying "(xiv) Notwithstanding the provisions of section 552a of title
information. 5, United States Code, or any other provision of Federal or State

law (other than section 6103 of the Internal Revenue Code of
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1986 and section 1106(c) of this Act), the Commissioner shall furnish
any Federal, State, or local law enforcement officer, upon the writ-
ten request of the officer, with the current address, social security
account number, and photograph (if applicable) of any person inves-
tigated under this subparagraph, if the officer furnishes the
Commissioner with the name of such person and such other identi-
fying information as may reasonably be required by the Commis-
sioner to establish the unique identity of such person, and notifies
the Commissioner that—

"(I) such person is described in section 1611(e)(4)(A),
"(II) such person has information that is necessary for

the officer to conduct the officer's official duties, and
"(III) the location or apprehension of such person is within

the officer's official duties.".
(d) EFFECTIVE DATE—The amendments made by this section 42 USC 405 note.

shall take effect on the first day of the thirteenth month beginning
after the date of the enactment of this Act.

(e) REPORT TO CONGRESS—The Commissioner of Social Secu-
rity, in consultation with the Inspector General of the Social Secu-
rity Administration, shall prepare a report evaluating whether the
existing procedures and reviews for the qualification (including
disqualification) of representative payees are sufficient to enable
the Commissioner to protect benefits from being misused by rep-
resentative payees. The Commissioner shall submit the report to Deadline.
the Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate no later than 270
days after the date of the enactment of this Act. The Commissioner
shall include in such report any recommendations that the Commis-
sioner considers appropriate.

SEC. 104. FEE FORFEITURE IN CASE OF BENEFIT MISUSE BY REP-
RESENTATWE PAYEES.

(a) TITLE II AMENDMENTS—Section 205(j)(4)(A)(i) of the Social
Security Act (42 U.S.C. 405(j)(4)(A)(i)) is amended—

(1) in the first sentence, by striking "A" and inserting
"Except as provided in the next sentence, a"; and

(2) in the second sentence, by striking "The Secretary"
and inserting the following: "A qualified organization may not
collect a fee from an individual for any month with respect
to which the Commissioner of Social Security or a court of
competent jurisdiction has determined that the organization
misused all or part of the individual's benefit, and any amount
so collected by the qualified organization for such month shall
be treated as a misused part of the individual's benefit for
purposes of paragraphs (5) and (6). The Commissioner".
(b) TITLE XVI AMENDMENTS—Section 1631(a)(2)(D)(i) of such

Act (42 U.S.C. 1383(a)(2)(D)(i)) is amended—
(1) in the first sentence, by strikin "A" and inserting

"Except as provided in the next sentence, a'; and
(2) in the second sentence, by striking "The Commissioner"

and inserting the following: "A qualified organization may not
collect a fee from an individual for any month with respect
to which the Commissioner of Social Security or a court of
competent jurisdiction has determined that the organization
misused all or part of the individual's benefit, and any amount
so collected by the qualified organization for such month shall
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be treated as a misused part of the individual's benefit for
purposes of subparagraphs (E) and (F). The Commissioner".

Applicability. (c) EFFECTIVE DATE.—The amendments made by this section
42 Usc 405 note, shall apply to any month involving benefit misuse by a representa-

tive payee in any case with respect to which the Commissioner
of Social Security or a court of competent jurisdiction makes the
determination of misuse after 180 days after the date of the enact-
ment of this Act.

SEC. 105. LIABILITY OF REPRESENTATIVE PAYEES FOR MISUSED
BENEFITS.

(a) TITLE II AMENDMENTS.—Section 205(j) of the Social Security
Act (42 U.S.C. 405(j)) (as amended by sections 101 and 102) is
amended further—

(1) by redesignating paragraphs (7), (8), and (9) as para-
graphs (8), (9), and (10), respectively;

(2) in paragraphs (2)(C)(v), (3)(F), and (4)(B), by striking
"paragraph (9)" and inserting "paragraph (10)";

(3) in paragraph (6)(A)(ii), by striking "paragraph (9)" and
inserting "paragraph (10)"; and.

(4) by inserting after paragraph (6) the following:
"(7)(A) If the Commissioner of Social Security or a court of

competent jurisdiction determines that a representative payee that
is not a Federal, State, or local government agency has misused
all or part of an individual's benefit that was paid to such represent-
ative payee under this subsection, the representative payee shall
be liable for the amount misused, and such amount (to the extent
not repaid by the representative payee) shall be treated as an
overpayment of benefits under this title to the representative payee
for all purposes of this Act and related laws pertaining to the

Certification, recovery of such overpayments. Subject to subparagraph (B), upon
recovering all or any part of such amount, the Commissioner shall
certify an amount equal to the recovered amount for payment
to such individual or such individual's alternative representative
payee.

"(B) The total of the amount certified for payment to such
individual or such individual's alternative representative payee
under subparagraph (A) and the amount certified for payment
under paragraph (5) may not exceed the total benefit amount mis-
used by the representative payee with respect to such individual,".

(b) TITLE VIII AMENDMENT.—Section 807 of such Act (as
amended by section 102(b)(2)) is amended further by adding at
the end the following:

"(1) LIABILITY FOR MISUSED AMOUNTS.—
"(1) IN GENERAL—If the Commissioner of Social Security

or a court of competent jurisdiction determines that a represent-
ative payee that is not a Federal, State, or local government
agency has misused all or part of a qualified individual's benefit
that was paid to such representative payee under this section,
the representative payee shall be liable for the amount misused,
and such amount (to the extent not repaid by the representative
payee) shall be treated as an overpayment of benefits under
this title to the representative payee for all purposes of this
Act and related laws pertaining to the recovery of such overpay-
ments. Subject to paragraph (2), upon recovering all or any
part of such amount, the Commissioner shall make payment
of an amount equal to the recovered amount to such qualified
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individual or such qualified individual's alternative representa-
tive payee.

"(2) LIMITATION.—The total of the amount paid to such
individual or such individual's alternative representative payee
under paragraph (1) and the amount paid under subsection
(i) may not exceed the total benefit amount misused by the
representative payee with respect to such individual.".
(c) TITLE XVI AMENDMENTS.—Section 163 1(a)(2) of such Act

(42 U.S.C. 1383(a)(2)) (as amended by section 102(b)(3)) is amended
further—

(1) in subparagraph (G)(i)(II), by striking "section 205(j)(9)"
and inserting "section 205(j)(1O)"; and

(2) by striking subparagraph (H) and inserting the fol-
lowing:
"(H)(i) If the Commissioner of Social Security or a court of

competent jurisdiction determines that a representative payee that
is not a Federal, State, or local government agency has misused
all or part of an individual's benefit that was paid to the representa-
tive payee under this paragraph, the representative payee shall
be liable for the amount misused, and the amount (to the extent
not repaid by the representative payee) shall be treated as an
overpayment of benefits under this title to the representative payee
for all purposes of this Act and related laws pertaining to the
recovery of the overpayments. Subject to clause (ii), upon recovering
all or any part of the amount, the Commissioner shall make pay-
ment of an amount equal to the recovered amount to such individual
or such individual's alternative representative payee.

"(ii) The total of the amount paid to such individual or such
individual's alternative representative payee under clause (i) and
the amount paid under subparagraph (E) may not exceed the total
benefit amount misused by the representative payee with respect
to such individual.".

(d) EFFECTIVE DATE.—The amendments made by this section Applicability.

shall apply to benefit misuse by a representative payee in any 42 Usc 405 note.

case with respect to which the Commissioner of Social Security
or a court of competent jurisdiction makes the determination of
misuse after 180 days after the date of the enactment of this
Act.

SEC. 106. AUTHORITY TO REDIRECT DELWERY OF BENEFIT PAYMENTS
WHEN A REPRESENTATWE PAYEE FAILS TO PROVIDE
REQUIRED ACCOUNTING.

(a) TITLE II AMENDMENTS.—Section 205(j)(3) of the Social Secu-
rity Act (42 U.S.C. 405(j)(3)) (as amended by sections 102(a)(1)(B)
and 105(a)(2)) is amended—

(1) by redesignating subparagraphs (E) and (F) as subpara-
graphs (F) and (G), respectively; and

(2) by inserting after subparagraph (D) the following:
"(E) In any case in which the person described in subparagraph

(A) or (D) receiving payments on behalf of another fails to submit
a report required by the Commissioner of Social Security under
subparagraph (A) or (D), the Commissioner may, after furnishing
notice to such person and the individual entitled to such payment,
require that such person appear in person at a field office of
the Social Security Administration serving the area in which the
individual resides in order to receive such payments.".
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(b) TITLE VIII AMENDMENTS.—Sectjon 807(h) of such Act (42
U.s.c. 1007(h)) is amended—

(1) by redesignating paragraphs (3) and (4) as paragraphs
(4) and (5), respectively; and

(2) by inserting after paragraph (2) the following:
"(3) AUTHORITY TO REDIRECT DELIVERY OF BENEFIT PAY-

MENTS WHEN A REPRESENTATIVE PAYEE FAILS TO PROVIDE
REQUIRED ACCOUNTING.—In any case in which the person
described in paragraph (1) or (2) receiving benefit payments
on behalf of a qualified individual fails to submit a report
required by the commissioner of 5ocial 5ecurity under para-
graph (1) or (2), the commissioner may, after furnishing notice
to such person and the qualified individual, require that such
person appear in person at a United 5tates Government facility
designated by the 5ocial 5ecurity Administration as serving
the area in which the qualified individual resides in order
to receive such benefit payments.".
(c) TITLE XVI AMENDMENT.—5ection 163 1(a)(2)(c) of such Act

(42 u.s.c. 1383(a)(2)(c)) is amended by adding at the end the
following:

"(v) In any case in which the person described in clause (i)
or (iv) receiving payments on behalf of another fails to submit
a report required by the commissioner of 5ocial 5ecurity under
clause (i) or (iv), the commissioner may, after furnishing notice
to the person and the individual entitled to the payment, require
that such person appear in person at a field office of the 5ocial
5ecurity Administration serving the area in which the individual
resides in order to receive such payments.".

42 USC 405 note. (d) EFFECTIVE DATE.—The amendments made by this section
shall take effect 180 days after the date of the enactment of this
Act.

SEC. 107. SURVEY OF USE OF PAYMENTS BY REPRESENTATIVE PAYEES.

(a) IN GENERAL.—--5ection 1110 of the 5ocial 5ecurity Act (42
U.s.c. 1310) is amended by adding at the end the following:

"(c)(1) In addition to the amount otherwise appropriated in
any other law to carry out subsection (a) for fiscal year 2004,
up to $8,500,000 is authorized and appropriated and shall be used
by the commissioner of 5ocial 5ecurity under this subsection for
purposes of conducting a statistically valid survey to determine
how payments made to individuals, organizations, and 5tate or
local government agencies that are representative payees for bene-
fits paid under title II or XVI are being managed and used on
behalf of the beneficiaries for whom such benefits are paid.

Deadline. "(2) Not later than 18 months after the date of enactment
Reports. of this subsection, the commissioner of 5ocial 5ecurity shall submit

a report on the survey conducted in accordance with paragraph
(1) to the committee on Ways and Means of the House of Represent-
atives and the committee on Finance of the 5enate.".
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Subtitle B—Enforcement

SEC. 111. CIVIL MONETARY PENALTY AUTHORITY WITH RESPECT TO
WRONGFUL CONVERSIONS BY REPRESENTATWE
PAYEES.

(a) IN GENERAL—Section 1129(a) of the Social Security Act
(42 U.S.C. 1320a—8) is amended by adding at the end the following:

"(3) Any person (including an organization, agency, or other
entity) who, having received, while acting in the capacity of a
representative payee pursuant to section 205(j), 807, or 163 1(a)(2),
a payment under title II, VIII, or XVI for the use and benefit
of another individual, converts such payment, or any part thereof,
to a use that such person knows or should know is other than
for the use and benefit of such other individual shall be subject
to, in addition to any other penalties that may be prescribed by
law, a civil money penalty of not more than $5,000 for each such
conversion. Such person shall also be subject to an assessment,
in lieu of damages sustained by the United States resulting from
the conversion, of not more than twice the amount of any payments
so converted.".

(b) EFFECTIVE DATE.—The amendment made by this section Applicability.

shall apply with respect to violations committed after the date 42 USC 1320a—8

of the enactment of this Act,
note.

TITLE Il—PROGRAM PROTECTIONS

SEC. 201. CIVIL MONETARY PENALTY AUTHORITY WITH RESPECT TO
WITHHOLDING OF MATERIAL FACTS.

(a) TREATMENT OF WITHHOLDING OF MATERIAL FACTS.—
(1) CIvIL PENALTIES—Section 1129(a)(1) of the Social Secu-

rity Act (42 U.S.C. 1320a—8(a)(1)) is amended—
(A) by striking "who" in the first sentence and inserting

"who—";
(B) by striking "makes" in the first sentence and all

that follows through "shall be subject to," and inserting
the following:
"(A) makes, or causes to be made, a statement or represen-

tation of a material fact, for use in determining any initial
or continuing right to or the amount of monthly insurance
benefits under title II or benefits or payments under title VIII
or XVI, that the person knows or should know is false or
misleading,

"(B) makes such a statement or representation for such
use with knowing disregard for the truth, or

"(C) omits from a statement or representation for such
use, or otherwise withholds disclosure of, a fact which the
person knows or should know is material to the determination
of any initial or continuing right to or the amount of monthly
insurance benefits under title II or benefits or payments under
title VIII or XVI, if the person knows, or should know, that
the statement or representation with such omission is false
or misleading or that the withholding of such disclosure is
misleading,

shall be subject to,";
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(C) by inserting "or each receipt of such benefits or
payments while withholding disclosure of such fact" after
"each such statement or representation" in the first sen-
tence;

(D) by inserting "or because of such withholding of
disclosure of a material fact" after "because of such state-
ment or representation" in the second sentence; and

(E) by inserting "or such a withholding of disclosure"
after "such a statement or representation" in the second
sentence.
(2) ADMINIsT1TIvE PROCEDURE FOR IMPOSING PENALTIES.—

Section 1129A(a) of such Act (42 U.S.C. 1320a—8a(a)) is
amended—

(A) by striking "who" the first place it appears and
inserting "who—"; and

(B) by striking "makes" and all that follows through
"shall be subject to," and inserting the following:
"(1) makes, or causes to be made, a statement or represen-

tation of a material fact, for use in determining any initial
or continuing right to or the amount of monthly insurance
benefits under title II or benefits or payments under title XVI
that the person knows or should know is false or misleading,

"(2) makes such a statement or representation for such
use with knowing disregard for the truth, or

"(3) omits from a statement or representation for such
use, or otherwise withholds disclosure of, a fact which the
person knows or should know is material to the determination
of any initial or continuing right to or the amount of monthly
insurance benefits under title II or benefits or payments under
title XVI, if the person knows, or should know, that the state-
ment or representation with such omission is false or mis-
leading or that the withholding of such disclosure is misleading,

shall be subject to,".
(b) CLARIFICATION OF TREATMENT OF RECOVERED AMOUNTS.—

Section 1129(e)(2)(B) of such Act (42 U.S.C. 1320a—8(e)(2)(B)) is
amended by striking "In the case of amounts recovered arising
out of a determination relating to title VIII or XVI," and inserting
"In the case of any other amounts recovered under this section,".

(c) CONFORMING AMENDMENTS.—
(1) Section 1129(b)(3)(A) of such Act (42 U.S.C. 1320a—

8(b)(3)(A)) is amended by striking "charging fraud or false
statements".

(2) Section 1129(c)(1) of such Act (42 U.S.C. 1320a—8(c)(1))
is amended by striking "and representations" and inserting
", representations, or actions".

(3) Section 1129(e)(1)(A) of such Act (42 U.S.C. 1320a—
8(e)(1)(A)) is amended by striking "statement or representation
referred to in subsection (a) was made" and inserting "violation
occurred".

Applicability. (d) EFFECTIVE DATE.—The amendments made by this section
42 USC 1320a—8 shall apply with respect to violations committed after the date
note, on which the Commissioner of Social Security implements the cen-

tralized computer file described in section 202.
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SEC. 202. ISSUANCE BY COMMISSIONER OF SOCIAL SECURITY OF Effective date.

RECEIPTS TO ACKNOWLEDGE SUBMISSION OF REPORTS Records.

OF CHANGES IN WORK OR EARNINGS STATUS OF DIS- 42 Usc 902 note.

ABLED BENEFICIARIES.

Effective as soon as possible, but not later than 1 year after
the date of the enactment of this Act, until such time as the
Commissioner of Social Security implements a centralized computer
file recording the date of the submission of information by a disabled
beneficiary (or representative) regarding a change in the bene-
ficiary's work or earnings status, the Commissioner shall issue
a receipt to the disabled beneficiary (or representative) each time
he or she submits documentation, or otherwise reports to the
Commissioner, on a change in such status.

SEC. 203. DENIAL OF TITLE II BENEFITS TO PERSONS FLEEING
PROSECUTION, CUSTODY, OR CONFINEMENT, AND TO
PERSONS VIOLATING PROBATION OR PAROLE.

(a) IN GENERAL—Section 202(x) of the Social Security Act
(42 U.S.C. 402(x)) is amended—

(1) in the heading, by striking "Prisoners" and all that
follows and inserting the following: "Prisoners, Certain Other
Inmates of Publicly Funded Institutions, Fugitives, Proba-
tioners, and Parolees";

(2) in paragraph (1)(A)(ii)(IV), by striking "or" at the end;
(3) in paragraph (1)(A)(iii), by striking the period at the

end and inserting a comma;
(4) by inserting after paragraph (1)(A)(iii) the following:
"(iv) is fleeing to avoid prosecution, or custody or confine-

ment after conviction, under the laws of the place from which
the person flees, for a crime, or an attempt to commit a crime,
which is a felony under the laws of the place from which
the person flees, or, in jurisdictions that do not define crimes
as felonies, is punishable by death or imprisonment for a term
exceeding 1 year regardless of the actual sentence imposed,
or

"(v) is violating a condition of probation or parole imposed
under Federal or State law.";

(5) by adding at the end of paragraph (1)(B) the following:
"(iii) Notwithstanding subparagraph (A), the Commissioner

shall, for good cause shown, pay the individual benefits that have
been withheld or would otherwise be withheld pursuant to clause
(iv) or (v) of subparagraph (A) if the Commissioner determines
that—

"(I) a court of competent jurisdiction has found the indi-
vidual not guilty of the criminal offense, dismissed the charges
relating to the criminal offense, vacated the warrant for arrest
of the individual for the criminal offense, or issued any similar
exonerating order (or taken similar exonerating action), or

"(II) the individual was erroneously implicated in connec-
tion with the criminal offense by reason of identity fraud.
"(iv) Notwithstanding subparagraph (A), the Commissioner

may, for good cause shown based on mitigating circumstances,
pay the individual benefits that have been withheld or would other-
wise be withheld pursuant to clause (iv) or (v) of subparagraph
(A) if the Commissioner determines that—
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"(I) the offense described in clause (iv) or underlying the
imposition of the probation or parole described in clause (v)
was nonviolent and not drug-related, and

"(II) in the case of an individual from whom benefits have
been withheld or otherwise would be withheld pursuant to
subparagraph (A)(v), the action that resulted in the violation
of a condition of probation or parole was nonviolent and not
drug-related."; and

(6) in paragraph (3), by adding at the end the following:
"(C) Notwithstanding the provisions of section 552a of title

5, United States Code, or any other provision of Federal or State
law (other than section 6103 of the Internal Revenue Code of
1986 and section 1106(c) of this Act), the Commissioner shall furnish
any Federal, State, or local law enforcement officer, upon the writ-
ten request of the officer, with the current address, Social Security
number, and photograph (if applicable) of any beneficiary under
this title, if the officer furnishes the Commissioner with the name
of the beneficiary, and other identifying information as reasonably
required by the Commissioner to establish the unique identity
of the beneficiary, and notifies the Commissioner that—

"(i) the beneficiary is described in clause (iv) or (v) of
paragraph (1)(A); and

"(ii) the location or apprehension of the beneficiary is within
the officer's official duties.".
(b) CONFORMING AMENDMENTS TO TITLE XVI.—Section 1611(e)

of the Social Security Act (42 U.S.C. 1382(e)) is amended—
(1) in paragraph (4)—

(A) by redesignating subparagraphs (A) and (B) as
clauses (i) and (ii), respectively;

(B) by inserting "(A)" after "(4)";
(C) in clause (i) of subparagraph (A) (as redesignated

by subparagraph (A)), by striking "or which, in the case
of the State of New Jersey, is a high misdemeanor under
the laws of such State" and inserting "or, in jurisdictions
that do not define crimes as felonies, is punishable by
death or imprisonment for a term exceeding 1 year regard-
less of the actual sentence imposed"; and

(D) by adding at the end the following:
"(B) Notwithstanding subparagraph (A), the Commissioner

shall, for good cause shown, treat the person referred to in subpara-
graph (A) as an eligible individual or eligible spouse if the Commis-
sioner determines that—

a court of competent jurisdiction has found the person
not guilty of the criminal offense, dismissed the charges relating
to the criminal offense, vacated the warrant for arrest of the
person for the criminal offense, or issued any similar exon-
erating order (or taken similar exonerating action), or

"(ii) the person was erroneously implicated in connection
with the criminal offense by reason of identity fraud.
"(C) Notwithstanding subparagraph (A), the Commissioner

may, for good cause shown based on mitigating circumstances,
treat the person referred to in subparagraph (A) as an eligible
individual or eligible spouse if the Commissioner determines that—

"(i) the offense described in subparagraph (A)(i) or under-
lying the imposition of the probation or parole described in
subparagraph (A)(ii) was nonviolent and not drug-related, and
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"(ii) in the case of a person who is not considered an
eligible individual or eligible spouse pursuant to subparagraph
(A)(ii), the action that resulted in the violation of a condition
of probation or parole was nonviolent and not drug-related.";
and

(2) in paragraph (5), by striking subparagraphs (A) and
(B) and inserting the following:

"(A) the recipient is described in clause (i) or (ii) of para-
graph (4)(A); and

"(B) the location or apprehension of the recipient is within
the officer's official duties.".
(c) CONFORMING AMENDMENT.—Section 804(a)(2) of the Social

Security Act (42 U.S.C. 1004(a)(2)) is amended by striking "or
which, in the case of the State of New Jersey, is a high misdemeanor
under the laws of such State" and inserting "or, in jurisdictions
that do not define crimes as felonies, is punishable by death or
imprisonment for a term exceeding 1 year regardless of the actual
sentence imposed".

(d) EFFECTIVE DATE.—The amendments made by this section
shall take effect on the first day of the first month that begins
on or after the date that is 9 months after the date of enactment
of this Act.

SEC. 204. REQUIREMENTS RELATING TO OFFERS TO PROVIDE FOR
A FEE, A PRODUCT OR SERVICE AVAILABLE WITHOUT
CHARGE FROM THE SOCIAL SECURITY ADMINISTRATION.

(a) IN GENERAL—Section 1140 of the Social Security Act (42
U.S.C. 1320b—10) is amended—

(1) in subsection (a), by adding at the end the following:
"(4)(A) No person shall offer, for a fee, to assist an individual

to obtain a product or service that the person knows or should
know is provided free of charge by the Social Security Administra-
tion unless, at the time the offer is made, the person provides
to the individual to whom the offer is tendered a notice that—

"(i) explains that the product or service is available free
of charge from the Social Security Administration, and

"(ii) complies with standards prescribed by the Commis-
sioner of Social Security respecting the content of such notice
and its placement, visibility, and legibility.
"(B) Subparagraph (A) shall not apply to any offer—

"(i) to serve as a claimant representative in connection
with a claim arising under title II, title VIII, or title XVI;
or

"(ii) to prepare, or assist in the preparation of, an individ-
ual's plan for achieving self-support under title XVI."; and

(2) in the heading, by striking "PROHIBITION OF MISUSE
OF SYMBOLS, EMBLEMS, OR NAMES IN REFERENCE" and inserting
"PROHIBITIONS RELATING TO REFERENCES".
(b) EFFECTIVE DATE.—The amendments made by this section

shall apply to offers of assistance made after the sixth month
ending after the Commissioner of Social Security promulgates final
regulations prescribing the standards applicable to the notice
required to be provided in connection with such offer. The Commis-
sioner shall promulgate such final regulations within 1 year after
the date of the enactment of this Act.

42 USC 402 note.

Applicability.
42 USC
1320b—1O note.

Regulations.
Deadline.
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SEC. 205. REFUSAL TO RECOGNIZE CERTAIN INDIVIDUALS AS CLAIM.
ANT REPRESENTAT WE S.

Section 206(a)(1) of the Social Security Act (42 U.S.C. 406(a)(1))
is amended by inserting after the second sentence the following:
"Notwithstanding the preceding sentences, the Commissioner, after
due notice and opportunity for hearing, (A) may refuse to recognize
as a representative, and may disqualify a representative already
recognized, any attorney who has been disbarred or suspended
from any court or bar to which he or she was previously admitted
to practice or who has been disqualified from participating in or
appearing before any Federal program or agency, and (B) may
refuse to recognize, and may disqualify, as a non-attorney represent-
ative any attorney who has been disbarred or suspended from
any court or bar to which he or she was previously admitted
to practice. A representative who has been disqualified or sus-
pended pursuant to this section from appearing before the Social
Security Administration as a result of collecting or receiving a
fee in excess of the amount authorized shall be barred from
appearing before the Social Security Administration as a representa-
tive until full restitution is made to the claimant and, thereafter,
may be considered for reinstatement only under such rules as
the Commissioner may prescribe.".
SEC. 206. CRIMINAL PENALTY FOR CORRUPT OR FORCIBLE INTER-

FERENCE WITH ADMINISTRATION OF SOCIAL SECURITY
ACT.

Part A of title XI of the Social Security Act (42 U.S.C. 1301
et seq.) is amended by inserting after section 1129A the following:

"ATTEMPTS TO INTERFERE WITH ADMINISTRATION OF SOCIAL
SECURITY ACT

42 USC "SEc. 1129B. Whoever corruptly or by force or threats of force
1320a—8b. (including any threatening letter or communication) attempts to

intimidate or impede any officer, employee, or contractor of the
Social Security Administration (including any State employee of
a disability determination service or any other individual designated
by the Commissioner of Social Security) acting in an official capacity
to carry out a duty under this Act, or in any other way corruptly
or by force or threats of force (including any threatening letter
or communication) obstructs or impedes, or attempts to obstruct
or impede, the due administration of this Act, shall be fined not
more than $5,000, imprisoned not more than 3 years, or both,
except that if the offense is committed only by threats of force,
the person shall be fined not more than $3,000, imprisoned not
more than 1 year, or both. In this subsection, the term 'threats
of force' means threats of harm to the officer or employee of the
United States or to a contractor of the Social Security Administra-
tion, or to a member of the family of such an officer or employee
or contractor.".
SEC. 207. USE OF SYMBOLS, EMBLEMS, OR NAMES IN REFERENCE TO

SOCIAL SECURITY OR MEDICARE.

(a) IN GENERAL.—Section l140(a)(1) of the Social Security Act
(42 U.S.C. 1320b—10(a)(1)) is amended—

(1) in subparagraph (A), by inserting "Centers for Medicare
& Medicaid Services'," after "Health Care Financing Adminis-
tration',", by striking "or 'Medicaid'," and inserting "'Medicaid',
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'Death Benefits Update', 'Federal Benefit Information', 'Funeral
Expenses', or 'Final Supplemental Plan'," and by inserting
"'CMS'," after "'HCFA',";

(2) in subparagraph (B), by inserting "Centers for Medicare
& Medicaid Services," after "Health Care Financing Adminis-
tration," each place it appears; and

(3) in the matter following subparagraph (B), by striking
"the Health Care Financing Administration," each place it
appears and inserting "the Centers for Medicare & Medicaid
Services,".
(b) EFFECTWE DATE—The amendments made by this section Applicability.

shall apply to items sent after 180 days after the date of the 42 Usc

enactment of this Act.
1320b—1O note.

SEC. 208. DISQUALIFICATION FROM PAYMENT DURING TRIAL WORK
PERIOD UPON CONVICTION OF FRAUDULENT CONCEAL-
MENT OF WORK ACTIVITY.

(a) IN GENERAL—Section 222(c) of the Social Security Act (42
U.S.C. 422(c)) is amended by adding at the end the following:

"(5) Upon conviction by a Federal court that an individual
has fraudulently concealed work activity during a period of trial
work from the Commissioner of Social Security by.—

"(A) providing false information to the Commissioner of
Social Security as to whether the individual had earnings in
or for a particular period, or as to the amount thereof;

"(B) receiving disability insurance benefits under this title
while engaging in work activity under another identity,
including under another social security account number or a
number purporting to be a social security account number;
or

"(C) taking other actions to conceal work activity with
an intent fraudulently to secure payment in a greater amount
than is due or when no payment is authorized,

no benefit shall be payable to such individual under this title
with respect to a period of disability for any month before such
conviction during which the individual rendered services during
the period of trial work with respect to which the fraudulently
concealed work activity occurred, and amounts otherwise due under
this title as restitution, penalties, assessments, fines, or other repay-
ments shall in all cases be in addition to any amounts for which
such individual is liable as overpayments by reason of such conceal-
ment.".

(b) EFFECTWE DATE.—The amendment made by subsection (a) Applicability.

shall apply with respect to work activity performed after the date 42 U5iJ 422 note.

of the enactment of this Act.
SEC. 209. AUTHORITY FOR JUDICIAL ORDERS OF RESTITUTION.

(a) AMENDMENTS TO TITLE Il—Section 208 of the Social Secu-
rity Act (42 U.S.C. 408) is amended—

(1) by redesignating subsections (b), (c), and (d) as sub-
sections (c), (d), and (e), respectively;

(2) by inserting after subsection (a) the following:
"(b)(1) Any Federal court, when sentencing a defendant con-

victed of an offense under subsection (a), may order, in addition
to or in lieu of any other penalty authorized by law, that the
defendant make restitution to the victims of such offense specified
in paragraph (4).
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Applicability. "(2) Sections 3612, 3663, and 3664 of title 18, United States
Code, shall apply with respect to the issuance and enforcement
of orders of restitution to victims of such offense under this sub-
section.

"(3) If the court does not order restitution, or orders only
partial restitution, under this subsection, the court shall state on
the record the reasons therefor.

"(4) For purposes of paragraphs (1) and (2), the victims of
an offense under subsection (a) are the following:

"(A) Any individual who suffers a financial loss as a result
of the defendant's violation of subsection (a).

"(B) The Commissioner of Social Security, to the extent
that the defendant's violation of subsection (a) results in—

"(i) the Commissioner of Social Security making a ben-
efit payment that should not have been made; or

"(ii) an individual suffering a financial loss due to
the defendant's violation of subsection (a) in his or her
capacity as the individual's representative payee appointed
pursuant to section 205(j).

"(5)(A) Except as provided in subparagraph (B), funds paid
to the Commissioner of Social Security as restitution pursuant
to a court order shall be deposited in the Federal Old-Age and
Survivors Insurance Trust Fund, or the Federal Disability Insur-
ance Trust Fund, as appropriate.

"(B) In the case of funds paid to the Commissioner of Social
Security pursuant to paragraph (4)(B)(ii), the Commissioner of
Social Security shall certify for payment to the individual described
in such paragraph an amount equal to the lesser of the amount
of the funds so paid or the individual's outstanding financial loss,
except that such amount may be reduced by the amount of any
overpayments of benefits owed under this title, title VIII, or title
XVI by the individual."; and

(3) by amending subsection (c) (as redesignated by para-
graph (1)), by striking the second sentence.
(b) AMENDMENTS TO TITLE VIII.—Section 811 of the Social

Security Act (42 U.S.C. 1011) is amended—
(1) by striking subsection (b) and inserting the following:

"(b) COURT ORDER FOR RESTITUTION.—
"(1) IN GENERAL.—Any Federal court, when sentencing a

defendant convicted of an offense under subsection (a), may
order, in addition to or in lieu of any other penalty authorized
by law, that the defendant make restitution to the Commis-
sioner of Social Security, in any case in which such offense
results in—

"(A) the Commissioner of Social Security making a
benefit payment that should not have been made, or

"(B) an individual suffering a financial loss due to
the defendant's violation of subsection (a) in his or her
capacity as the individual's representative payee appointed
pursuant to section 807(i).

Applicability. "(2) RELATED PROVISIONS—Sections 3612, 3663, and 3664
of title 18, United States Code, shall apply with respect to
the issuance and enforcement of orders of restitution under
this subsection. In so applying such sections, the Commissioner
of Social Security shall be considered the victim.

"(3) STATED REASONS FOR NOT ORDERING RESTITUTION.—
If the court does not order restitution, or orders only partial
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restitution, under this subsection, the court shall state on the
record the reasons therefor.

"(4) RECEIPT OF RESTITUTION PAYMENTS.—
"(A) IN GENERAL—Except as provided in subparagraph

(B), funds paid to the Commissioner of Social Security
as restitution pursuant to a court order shall be deposited
as miscellaneous receipts in the general fund of the
Treasury.

"(B) PAYMENT TO THE INDIVIDUAL—In the case of funds Certification.

paid to the Commissioner of Social Security pursuant to
paragraph (1)(B), the Commissioner of Social Security shall
certify for payment to the individual described in such
paragraph an amount equal to the lesser of the amount
of the funds so paid or the individual's outstanding finan-
cial loss as described in such paragraph, except that such
amount may be reduced by any overpayment of benefits
owed under this title, title II, or title XVI by the indi-
vidual.".

(c) AMENDMENTS TO TITLE XVI.—Section 1632 of the Social
Security Act (42 U.S.C. 1383a) is amended—

(1) by redesignating subsection (b) as subsection (c); and
(2) by inserting after subsection (a) the following:

"(b)(1) Any Federal court, when sentencing a defendant con-
victed of an offense under subsection (a), may order, in addition
to or in lieu of any other penalty authorized by law, that the
defendant make restitution to the Commissioner of Social Security,
in any case in which such offense results in—

"(A) the Commissioner of Social Security making a benefit
payment that should not have been made, or

"(B) an individual suffering a financial loss due to the
defendant's violation of subsection (a) in his or her capacity
as the individual's representative payee appointed pursuant
to section 1631(a)(2).
"(2) Sections 3612, 3663, and 3664 of title 18, United States Applicability.

Code, shall apply with respect to the issuance and enforcement
of orders of restitution under this subsection. In so applying such
sections, the Commissioner of Social Security shall be considered
the victim.

"(3) If the court does not order restitution, or orders only
partial restitution, under this subsection, the court shall state on
the record the reasons therefor.

"(4)(A) Except as provided in subparagraph (B), funds paid
to the Commissioner of Social Security as restitution pursuant
to a court order shall be deposited as miscellaneous receipts in
the general fund of the Treasury.

"(B) In the case of funds paid to the Commissioner of Social Certification.
Security pursuant to paragraph (1)(B), the Commissioner of Social
Security shall certify for payment to the individual described in
such paragraph an amount equal to the lesser of the amount
of the funds so paid or the individual's outstanding financial loss
as described in such paragraph, except that such amount may
be reduced by any overpayment of benefits owed under this title,
title II, or title VIII by the individual."; and

(3) by amending subsection (c) (as redesignated by para-
graph (1)) by striking "(1) If a person" and all that follows
through "(2)".
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Applicability. (d) EFFECTIVE DATE.—The amendments made by subsections
42 Usc 408 note. (a), (b), and (c) shall apply with respect to violations occurring

on or after the date of enactment of this Act.

SEC. 210. AUTHORITY FOR CROSS-PROGRAM RECOVERY OF BENEFIT
OVERPAYMENTS.

(a) IN GENERAL—Section 1147 of the Social Security Act (42
U.S.C. 1320b—17) is amended to read as follows:

"CRO5S-PROGRAJ4 RECOVERY OF OVERPAYMENT5 FROM BENEFITS

"(a) IN GENERAL.—Subject to subsection (b), whenever the
Commissioner of Social Security determines that more than the
correct amount of any payment has been made to a person under
a program described in subsection (e), the Commissioner of Social
Security may recover the amount incorrectly paid by decreasing
any amount which is payable to such person under any other
program specified in that subsection.

"(b) LIMITATION APPLICABLE TO CURRENT BENEFITS.—
"(1) IN GENERAL—In carrying out subsection (a), the

Commissioner of Social Security may not decrease the monthly
amount payable to an individual under a program described
in subsection (e) that is paid when regularly due—

"(A) in the case of benefits under title II or VIII,
by more than 10 percent of the amount of the benefit
payable to the person for that month under such title;
and

"(B) in the case of benefits under title XVI, by an
amount greater than the lesser of—

"(i) the amount of the benefit payable to the person
for that month; or

"(ii) an amount equal to 10 percent of the person's
income for that month (including such monthly benefit
but excluding payments under title II when recovery
is also made from title II payments and excluding
income excluded pursuant to section 1612(b)).

"(2) EXCEPTION—Paragraph (1) shall not apply if—
"(A) the person or the spouse of the person was involved

in willful misrepresentation or concealment of material
information in connection with the amount incorrectly paid;
or

"(B) the person so requests.
"(c) No EFFECT ON ELIGIBILITY OR BENEFIT AMOUNT UNDER

TITLE VIII OR XVI.—In any case in which the Commissioner of
Social Security takes action in accordance with subsection (a) to
recover an amount incorrectly paid to any person, neither that
person, nor (with respect to the program described in subsection
(e)(3)) any individual whose eligibility for benefits under such pro-
gram or whose amount of such benefits, is determined by consid-
ering any part of that person's income, shall, as a result of such
action—

"(1) become eligible for benefits under the program
described in paragraph (2) or (3) of subsection (e); or

"(2) if such person or individual is otherwise so eligible,
become eligible for increased benefits under such program.
"(d) INAPPLICBILITY OF PROHIBITION AGAINST ASSESSMENT AND

LEGAL PROCESS—Section 207 shall not apply to actions' taken under
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the provisions of this section to decrease amounts payable under
titles II and XVI.

"(e) PROGRAMS DESCRIBED.—The programs described in this
subsection are the following:

"(1) The old-age, survivors, and disability insurance bene-
fits program under title II.

"(2) The special benefits for certain World War II veterans
program under title VIII.

"(3) The supplemental security income benefits program
under title XVI (including, for purposes of this section, State
supplementary payments paid by the Commissioner pursuant
to an agreement under section 1616(a) of this Act or section
212(b) of Public Law 93—66).".
(b) CONFORMING AMENDMENTS.—

(1) Section 204(g) of the Social Security Act (42 U.S.C.
404(g)) is amended to read as follows:
"(g) For provisions relating to the cross-program recovery of

overpayments made under programs administered by the Commis-
sioner of Social Security, see section 1147.".

(2) Section 808 of the Social Security Act (42 U.S.C. 1008)
is amended—

(A) in subsection (a)(1)—
(i) by striking subparagraph (B);
(ii) in the matter preceding subparagraph (A), by

striking "any payment" and all that follows through
"under this title" and inserting "any payment under
this title"; and

(iii) by striking "; or" and inserting a period;
(B) by striking subsection (b) and redesignating sub-

sections (c), (d), and (e) as subsections (b), (c), and (d),
respectively; and

(C) by adding at the end the following:
"(e) CROSS-PROGRAM RECOVERY OF OVERPAYMENTS.—FOr provi-

sions relating to the cross-program recovery of overpayments made
under programs administered by the Commissioner of Social Secu-
rity, see section 1147.".

(3) Section 1147A of the Social Security Act (42 U.S.C.
1320b—18) is repealed.

(4) Section 163 1(b) of the Social Security Act (42 U.S.C.
1383(b)) is amended—

(A) in paragraph (1)(B)—
(i) by striking "excluding any other" and inserting

"excluding payments under title II when recovery is
made from title II payments pursuant to section 1147
and excluding"; and

(ii) by striking "50 percent of'; and
(B) by striking paragraph (6) and inserting the fol-

lowing:
"(6) For provisions relating to the cross-program recovery of

overpayments made under programs administered by the Commis-
sioner of Social Security, see section 1147.".

(c) EFFECTWE DATE.—The amendments and repeal made by 42 USC 404 note.

this section shall take effect on the date of enactment of this
Act, and shall be effective with respect to overpayments under
titles II, VIII, and XVI of the Social Security Act that are out-
standing on or after such date.
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SEC. 211. PROHIBITION ON PAYMENT OF TITLE II BENEFITS TO PER-
SONS NOT AUTHORIZED TO WORK IN THE UNITED
STATES.

(a) FULLY INSURED AND CURRENTLY INSURED INDIVIDUALS.—
Section 214 (42 U.S.C. 414) is amended—

(1) in subsection (a), by inserting before the period at
the end the following: ", and who satisfies the criterion specified
in subsection (c)";

(2) in subsection (b), by inserting before the period at
the end the following: ", and who satisfies the criterion specified
in subsection (c)"; and

(3) by adding at the end the following:
"(c) For purposes of subsections (a) and (b), the criterion speci-

fied in this subsection is that the individual, if not a United States
citizen or national—

"(1) has been assigned a social security account number
that was, at the time of assignment, or at any later time,
consistent with the requirements of subclause (I) or (III) of
section 205(c)(2)(B)(i); or

"(2) at the time any such quarters of coverage are earned—
"(A) is described in subparagraph (B) or (D) of section

1O1(a)(15) of the Immigration and Nationality Act,
"(B) is lawfully admitted temporarily to the United

States for business (in the case of an individual described
in such subparagraph (B)) or the performance as a crewman
(in the case of an individual described in such subpara-
graph (D)), and

"(C) the business engaged in or service as a crewman
performed is within the scope of the terms of such individ-
ual's admission to the United States.".

(b) DISILITY BENEFITS—Section 223(a)(1) of the Social Secu-
rity Act (42 U.S.C. 423(a)(1)) is amended—

(1) by redesignating subparagraphs (C) and (D) as subpara-
graphs (D) and (E), respectively; and

(2) by inserting after subparagraph (B), the following:
"(C) if not a United States citizen or national—

"(i) has been assigned a social security account number
that was, at the time of assignment, or at any later time,
consistent with the requirements of subclause (I) or (III)
of section 205(c)(2)(B)(i); or

"(ii) at the time any quarters of coverage are earned—
"(I) is described in subparagraph (B) or (D) of

section 101(a)(15) of the Immigration and Nationality
Act,

"(II) is lawfully admitted temporarily to the United
States for business (in the case of an individual
described in such subparagraph (B)) or the performance
as a crewman (in the case of an individual described
in such subparagraph (D)), and

"(III) the business engaged in or service as a crew-
man performed is within the scope of the terms of
such individual's admission to the United States.".

Applicability. (c) EFFECTIVE DATE—The amendments made by this section
42 USC 414 note, apply to benefit applications based on social security account num-

bers issued on or after January 1, 2004.



PUBLIC LAW 108—203—MAR. 2, 2004 118 STAT. 519

TITLE Ill—ATTORNEY REPRESENTA-
TIVE FEE PAYMENT SYSTEM IM-
PRO VEMENTS

SEC. 301. CAP ON ATI'ORNEY ASSESSMENTS.

(a) IN GENERAL—Section 206(d)(2)(A) of the Social Security
Act (42 U.S.C. 406(d)(2)(A)) is amended—

(1) by inserting ", except that the maximum amount of
the assessment may not exceed the greater of $75 or the
adjusted amount as provided pursuant to the following two
sentences" after "subparagraph (B)"; and

(2) by adding at the end the following: "In the case of
any calendar year beginning after the amendments made by
section 301 of the Social Security Protection Act of 2003 take
effect, the dollar amount specified in the preceding sentence
(including a previously adjusted amount) shall be adjusted
annually under the procedures used to adjust benefit amounts
under section 215(i)(2)(A)(ii), except such adjustment shall be
based on the higher of $75 or the previously adjusted amount
that would have been in effect for December of the preceding
year, but for the rounding of such amount pursuant to the
following sentence. Any amount so adjusted that is not a mul-
tiple of $1 shall be rounded to the next lowest multiple of
$1, but in no case less than $75.".
(b) EFFECTIVE DATE.—The amendments made by this section Applicability.

shall apply with respect to fees for representation of claimants 42 USC 406 note.

which are first required to be certified or paid under section 206
of the Social Security Act on or after the first day of the first
month that begins after 180 days after the date of the enactment
of this Act.
SEC. 302. TEMPORARY EXTENSION OF A11'ORNEY FEE PAYMENT

SYSTEM TO TITLE XVI CLAIMS.

(a) IN GENERAL—Section 1631(d)(2) of the Social Security Act
(42 U.S.C. 1383(d)(2)) is amended—

(1) in subparagraph (A), in the matter preceding clause
(i)-

(A) by striking "section 206(a)" and inserting "section
206";

(B) by striking "(other than paragraph (4) thereof)"
and inserting "(other than subsections (a)(4) and (d)
thereof)"; and

(C) by striking "paragraph (2) thereof' and inserting
"such section";
(2) in subparagraph (A)(i)—

(A) by striking "in subparagraphs (A)(ii)(I) and (C)(i),"
and inserting "in subparagraphs (A)(ii)(I) and (D)(i) of sub-
section (a)(2)"; and

(B) by striking "and" at the end;
(3) by striking subparagraph (A)(ii) and inserting the fol-

lowing:
"(ii) by substituting, in subsections (a)(2)(B) and (b)(1)(B)(i),

the phrase 'paragraph (7)(A) or (8)(A) of section 1631(a) or
the requirements of due process of law' for the phrase 'sub-
section (g) or (h) of section 223';
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"(iii) by substituting, in subsection (a)(2)(C)(i), the phrase
'under title II' for the phrase 'under title XVI';

"(iv) by substituting, in subsection (b)(1)(A), the phrase
'pay the amount of such fee' for the phrase 'certify the amount
of such fee for payment' and by striking, in subsection (b)(1)(A),
the phrase 'or certified for payment'; and

"(v) by substituting, in subsection (b)(1)(B)(ii), the phrase
'deemed to be such amounts as determined before any
applicable reduction under section 1631(g), and reduced by
the amount of any reduction in benefits under this title or
title II made pursuant to section 1127(a)' for the phrase 'deter-
mined before any applicable reduction under section 1127(a))'.";
and

(4) by redesignating subparagraph (B) as subparagraph
(D) and inserting after subparagraph (A) the following:
"(B) Subject to subparagraph (C), if the claimant is determined

to be entitled to past-due benefits under this title and the person
representing the claimant is an attorney, the Commissioner of
Social Security shall pay out of such past-due benefits to such
attorney an amount equal to the lesser of—

"(i) so much of the maximum fee as does not exceed 25
percent of such past-due benefits (as determined before any
applicable reduction under section 163 1(g) and reduced by the
amount of any reduction in benefits under this title or title
II pursuant to section 1127(a)), or

"(ii) the amount of past-due benefits available after any
applicable reductions under sections 163 1(g) and 1127(a).
"(C)(i) Whenever a fee for services is required to be paid to

an attorney from a claimant's past-due benefits pursuant to
subparagraph (B), the Commissioner shall impose on the attorney
an assessment calculated in accordance with clause (ii).

"(ii)(I) The amount of an assessment under clause (i) shall
be equal to the product obtained by multiplying the amount of
the representative's fee that would be required to be paid by
subparagraph (B) before the application of this subparagraph, by
the percentage specified in subclause (II), except that the maximum
amount of the assessment may not exceed $75. In the case of
any calendar year beginning after the amendments made by section
302 of the Social Security Protection Act of 2003 take effect, the
dollar amount specified in the preceding sentence (including a pre-
viously adjusted amount) shall be adjusted annually under the
procedures used to adjust benefit amounts under section
215(i)(2)(A)(ii), except such adjustment shall be based on the higher
of $75 or the previously adjusted amount that would have been
in effect for December of the preceding year, but for the rounding
of such amount pursuant to the following sentence. Any amount
so adjusted that is not a multiple of $1 shall be rounded to the
next lowest multiple of $1, but in no case less than $75.

"(II) The percentage specified in this subclause is such percent-
age rate as the Commissioner determines is necessary in order
to achieve full recovery of the costs of determining and approving
fees to attorneys from the past-due benefits of claimants, but not
in excess of 6.3 percent.

"(iii) The Commissioner may collect the assessment imposed
on an attorney under clause (i) by offset from the amount of the
fee otherwise required by subparagraph (B) to be paid to the
attorney from a claimant's past-due benefits.
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"(iv) An attorney subject to an assessment under clause (i)
may not, directly or indirectly, request or otherwise obtain
reimbursement for such assessment from the claimant whose claim
gave rise to the assessment.

"(v) Assessments on attorneys collected under this subpara-
graph shall be deposited as miscellaneous receipts in the general
fund of the Treasury.

"(vi) The assessments authorized under this subparagraph shall
be collected and available for obligation only to the extent and
in the amount provided in advance in appropriations Acts. Amounts
so appropriated are authorized to remain available until expended,
for administrative expenses in carrying out this title and related
laws.".

(b) CONFORMING AMENDMENTS—Section 163 1(a) of the Social
Security Act (42 U.S.C. 1383(a)) is amended—

(1) in paragraph (2)(F)(i)(II), by inserting "and payment
of attorney fees under subsection (d)(2)(B)" after "subsection
(g)"; and

(2) in paragraph (1O)(A)—
(A) in the matter preceding clause (i), by inserting

"and payment of attorney fees under subsection (d)(2)(B)"
after "subsection (g)"; and

(B) in the matter following clause (ii), by inserting
"and payment of attorney fees under subsection (d)(2)(B)"
after "State".

(c) EFFECTIVE DATE.— 42 Usc 1383
(1) IN GENERAL—The amendments made by this section note.

shall apply with respect to fees for representation of claimants pp1icabi1ity.

which are first required to be paid under section 1631(d)(2)
ice.

of the Social Security Act on or after the date of the submission
by the Commissioner of Social Security to each House of Con-
gress pursuant to section 303(d) of this Act of written notice
of completion of full implementation of the requirements for
operation of the demonstration project under section 303 of
this Act.

(2) SUNSET—Such amendments shall not apply with
respect to fees for representation of claimants in the case of
any claim for benefits with respect to which the agreement
for representation is entered into after 5 years after the date
described in paragraph (1).

SEC. 303. NATIONWIDE DEMONSTRATION PROJECT PROVIDING FOR 42 USC 406 note.

EXTENSION OF FEE WITHHOLDING PROCEDURES TO
NON-ArrORNEY REPRESENTATWES.

(a) IN GENERAL—The Commissioner of Social Security (here-
after in this section referred to as the "Commissioner") shall develop
and carry out a nationwide demonstration project under this section
with respect to agents and other persons, other than attorneys,
who represent claimants under titles II and XVI of the Social
Security Act before the Commissioner. The demonstration project
shall be designed to determine the potential results of extending
to such representatives the fee withholding procedures and assess-
ment procedures that apply under sections 206 and section
163 1(d)(2) of such Act to attorneys seeking direct payment out
of past due benefits under such titles and shall include an analysis
of the effect of such extension on claimants and program administra-
tion.
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(b) STANDARDS FOR INCLUSION IN DEMONSTRATION PROJECT.—
Fee-withholding procedures may be extended under the demonstra-
tion project carried out pursuant to subsection (a) to any non-
attorney representative only if such representative meets at least
the following prerequisites:

(1) The representative has been awarded a bachelor's
degree from an accredited institution of higher education, or
has been determined by the Commissioner to have equivalent
qualifications derived from training and work experience.

(2) The representative has passed an examination, written
and administered by the Commissioner, which tests knowledge
of the relevant provisions of the Social Security Act and the
most recent developments in agency and court decisions
affecting titles II and XVI of such Act.

(3) The representative has secured professional liability
insurance, or equivalent insurance, which the Commissioner
has determined to be adequate to protect claimants in the
event of malpractice by the representative.

(4) The representative has undergone a criminal back-
ground check to ensure the representative's fitness to practice
before the Commissioner.

(5) The representative demonstrates ongoing completion
of qualified courses of continuing education, including education
regarding ethics and professional conduct, which are designed
to enhance professional knowledge in matters related to entitle-
ment to, or eligibility for, benefits based on disability under
titles II and XVI of such Act. Such continuing education, and
the instructors providing such education, shall meet such stand-
ards as the Commissioner may prescribe.
(c) ASSESSMENT OF FEES.—

(1) IN GENERAL—The Commissioner may assess represent-
atives reasonable fees to cover the cost to the Social Security
Administration of administering the prerequisites described in
subsection (b).

(2) DISPOSITIoN OF FEES—Fees collected under paragraph
(1) shall be credited to the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Disability Insurance
Trust Fund, or deposited as miscellaneous receipts in the gen-
eral fund of the Treasury, based on such allocations as the
Commissioner of Social Security determines appropriate.

(3) AUTHORIZATION OF APPROPRIATIONS—The fees author-
ized under this subparagraph shall be collected and available
for obligation only to the extent and in the amount provided
in advance in appropriations Acts. Amounts so appropriated
are authorized to remain available until expended for admin-
istering the prerequisites described in subsection (b).

Deadline. (d) NOTICE TO CONGRESS AND APPLICABILITY OF FEE WITH-
HOLDING PROCEDURES—Not later than 1 year after the date of
enactment of this Act, the Commissioner shall complete such actions
as are necessary to fully implement the requirements for full oper-
ation of the demonstration project and shall submit to each House
of Congress a written notice of the completion of such actions.
The applicability under this section to non-attorney representatives
of the fee withholding procedures and assessment procedures under
sections 206 and 1631(d)(2) of the Social Security Act shall be
effective with respect to fees for representation of claimants in
the case of claims for benefits with respect to which the agreement



PUBLIC LAW 108—203—MAR. 2, 2004 118 STAT. 523

for representation is entered into by such non-attorney representa-
tives during the period beginning with the date of the submission
of such notice by the Commissioner to Congress and ending with
the termination date of the demonstration project.

(e) REPORTS BY THE COMMISSIONER; TERMINATION.— Deadlines.

(1) INTERIM REPORTS—On or before the date which is 1

year after the date of enactment of this Act, and annually
thereafter, the Commissioner shall transmit to the Committee
on Ways and Means of the House of Representatives and to
the Committee on Finance of the Senate an annual interim
report on the progress of the demonstration project carried
out under this section, together with any related data and
materials that the Commissioner may consider appropriate.

(2) TERMINATION DATE AND FINAL REPORT—The termi-
nation date of the demonstration project under this section
is the date which is 5 years after the date of the submission
of the notice by the Commissioner to each House of Congress
pursuant to subsection (d). The authority under the preceding
provisions of this section shall not apply in the case of claims
for benefits with respect to which the agreement for representa-
tion is entered into after the termination date. Not later than
90 days after the termination date, the Commissioner shall
submit to the Committee on Ways and Means of the House
of Representatives and to the Committee on Finance of the
Senate a final report with respect to the demonstration project.

SEC. 304. GAO STUDY REGARDING THE FEE PAYMENT PROCESS FOR 42 USC 406 note.

CLAIMANT REPRESENTATWES.

(a) STUDY.—
(1) IN GENERAL—The Comptroller General of the United

States shall study and evaluate the appointment and payment
of claimant representatives appearing before the Commissioner
of Social Security in connection with benefit claims under titles
II and XVI of the Social Security Act (42 U.S.C. 401 et seq.,
1381 et seq.) in each of the following groups:

(A) Attorney claimant representatives who elect fee
withholding under section 206 or 163 1(d)(2) of such Act.

(B) Attorney claimant representatives who do not elect
such fee withholding.

(C) Non-attorney claimant representatives who are
eligible for, and elect, such fee withholding.

(D) Non-attorney claimant representatives who are
eligible for, but do not elect, such fee withholding.

(E) Non-attorney claimant representatives who are not
eligible for such fee withholding.
(2) MArrERS TO BE STUDIED—In conducting the study

under this subsection, the Comptroller General shall, for each
of group of claimant representatives described in paragraph
(1)—

(A) conduct a survey of the relevant characteristics
of such claimant representatives including—

(i) qualifications and experience;
(ii) the type of employment of such claimant rep-

resentatives, such as with an advocacy group, State
or local government, or insurance or other company;

(iii) geographical distribution between urban and
rural areas;
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(iv) the nature of claimants' cases, such as whether
the cases are for disability insurance benefits only,
supplemental security income benefits only, or concur-
rent benefits;

(v) the relationship of such claimant representa-
tives to claimants, such as whether the claimant is
a friend, family member, or client of the claimant
representative; and

(vi) the amount of compensation (if any) paid to
the claimant representatives and the method of pay-
ment of such compensation;
(B) assess the quality and effectiveness of the services

provided by such claimant representatives, including a
comparison of claimant satisfaction or complaints and ben-
efit outcomes, adjusted for differences in claimant rep-
resentatives' caseload, claimants' diagnostic group, level
of decision, and other relevant factors;

(C) assess the interactions between fee withholding
under sections 206 and 163 1(d)(2) of such Act (including
under the amendments made by section 302 of this Act
and under the demonstration project conducted under sec-
tion 303 of this Act), the windfall offset under section
1127 of such Act, and interim assistance reimbursements
under section 163 1(g) of such Act;

(D) assess the potential results of making permanent
the fee withholding procedures under sections 206 and
1631(d)(2) of such Act under the amendments made by
section 302 of this Act and under the demonstration project
conducted under section 303 of this Act with respect to
program administration and claimant outcomes, and assess
whether the rules and procedures employed by the Commis-
sioner of Social Security to evaluate the qualifications and
performance of claimant representatives should be revised
prior to making such procedures permanent; and

(E) make such recommendations for administrative and
legislative changes as the Comptroller General of the
United States considers necessary or appropriate.
(3) CONSULTATION REQUIRED—The Comptroller General of

the United States shall consult with beneficiaries under title
II of such Act, beneficiaries under title XVI of such Act, claim-
ant representatives of beneficiaries under such titles, and other
interested parties, in conducting the study and evaluation
required under paragraph (1).

Deadline. (b) REPORT.—Not later than 3 years after the date of the
submission by the Commissioner of Social Security to each House
of Congress pursuant to section 303(d) of this Act of written notice
of completion of full implementation of the requirements for oper-
ation of the demonstration project under section 303 of this Act,
the Comptroller General of the United States shall submit to the
Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate a report on the
results of the study and evaluation conducted pursuant to sub-
section (a).
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TITLE 1V—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Subtitle A—Amendments Relating to the
Ticket to Work and Work Incentives Im-
provement Act of 1999

SEC. 401. APPLICATION OF DEMONSTRATION AUTHORITY SUNSET
DATE TO NEW PROJECTS.

Section 234 of the Social Security Act (42 U.S.C. 434) is
amended—

(1) in the first sentence of subsection (c), by stnking "con-
ducted under subsection (a)" and inserting "initiated under
subsection (a) on or before December 17, 2005"; and

(2) in subsection (d)(2), by striking the first sentence and
inserting the following: "The authority to initiate projects under
the preceding provisions of this section shall terminate on
December 18, 2005.".

SEC. 402. EXPANSION OF WAIVER AUTHORITY AVAILABLE IN CONNEC-
TION WITH DEMONSTRATION PROJECTS PROVIDING FOR
REDUCTIONS IN DISABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302(c) of the Ticket to Work and Work Incentives
Improvement Act of 1999 (42 U.S.C. 434 note) is amended by
striking "(42 U.S.C. 401 et seq.)," and inserting "(42 U.S.C. 401
et seq.) and the requirements of section 1148 of such Act (42
U.S.C. 1320b—19) as they relate to the program established under
title II of such Act,".
SEC. 403. FUNDING OF DEMONSTRATION PROJECTS PROVIDING FOR

REDUCTIONS IN DISABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

Section 302(f) of the Ticket to Work and Work Incentives
Improvement Act of 1999 (42 U.S.C. 434 note) is amended to read
as follows:

"(f) ExPENDITURES—Administrative expenses for demonstra-
tion projects under this section shall be paid from funds available
for the administration of title II or XVIII of the Social Security
Act, as appropriate. Benefits payable to or on behalf of individuals
by reason of participation in projects under this section shall be
made from the Federal Disability Insurance Trust Fund and the
Federal Old-Age and Survivors Insurance Trust Fund, as deter-
mined appropriate by the Commissioner of Social Security, and
from the Federal Hospital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust Fund, as determined
appropriate by the Secretary of Health and Human Services, from
funds available for benefits under such title II or XVIII.".
SEC. 404. AVAILABILITY OF FEDERAL AND STATE WORK INCENTIVE

SERVICES TO ADDITIONAL INDWIDUALS.

(a) FEDERAL WORK INCENTIVES OUTREACH PROGRAM.—
(1) IN GENERAL—Section 1149(c)(2) of the Social Security

Act (42 U.S.C. 1320b—20(c)(2)) is amended to read as follows:
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"(2) DISABLED BENEFICIARY—The term 'disabled bene-
ficiary' means an individual—

"(A) who is a disabled beneficiary as defined in section
1148(k)(2) of this Act;

"(B) who is receiving a cash payment described in
section 1616(a) of this Act or a supplementary payment
described in section 212(a)(3) of Public Law 93—66 (without
regard to whether such payment is paid by the Commis-
sioner pursuant to an agreement under section 1616(a)
of this Act or under section 212(b) of Public Law 93—
66);

"(C) who, pursuant to section 1619(b) of this Act, is
considered to be receiving benefits under title XVI of this
Act; or

"(D) who is entitled to benefits under part A of title
XVIII of this Act by reason of the penultimate sentence
of section 226(b) of this Act.".

Applicability. (2) EFFECTIVE DATE.—The amendment made by this sub-
42 USC section shall apply with respect to grants, cooperative agree-1320b—20 note. ments, or contracts entered into on or after the date of the

enactment of this Act.
(b) STATE GRANTS FOR WORK INCENTIVES ASSISTANCE.—

(1) DEFINITION OF DISABLED BENEFICIARY—Section
1150(g)(2) of such Act (42 U.S.C. 132Ob—21(g)(2)) is amended
to read as follows:

"(2) DISABLED BENEFICIARY—The term 'disabled bene-
ficiary' means an individual—

"(A) who is a disabled beneficiary as defined in section
1148(k)(2) of this Act;

"(B) who is receiving a cash payment described in
section 16 16(a) of this Act or a supplementary payment
described in section 212(a)(3) of Public Law 93—66 (without
regard to whether such payment is paid by the Commis-
sioner pursuant to an agreement under section 1616(a)
of this Act or under section 212(b) of Public Law 93—
66);

"(C) who, pursuant to section 1619(b) of this Act, is
considered to be receiving benefits under title XVI of this
Act; or

"(D) who is entitled to benefits under part A of title
XVIII of this Act by reason of the penultimate sentence
of section 226(b) of this Act.".
(2) ADVOCACY OR OTHER SERVICES NEEDED TO MAINTAIN

GAINFUL EMPLOYMENT—Section 1150(b)(2) of such Act (42
U.S.C. 1320b—21(b)(2)) is amended by striking "secure or
regain" and inserting "secure, maintain, or regain".

Applicability. (3) EFFECTIVE DATE.—The amendments made by this sub-
42 USC section shall apply with respect to payments provided after1320b—21 note, the date of the enactment of this Act.

SEC. 405. TECHNICAL AMENDMENT CLARIFYING TREATMENT FOR CER-
TAIN PURPOSES OF INDIVIDUAL WORK PLANS UNDER
THE TICKET TO WORK AND SELF-SUFFICIENCy PRO-
GRAM.

(a) IN GENERA1.—Section 1148(g)(1) of the Social Security Act
(42 U.S.C. 1320b—19(g)(1)) is amended by adding at the end, after
and below subparagraph (E), the following:
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"An individual work plan established pursuant to this sub-
section shall be treated, for purposes of section 51(d)(6)(B)(i)
of the Interna' Revenue Code of 1986, as an individualized
written plan for employment under a State p'an for vocationa'
rehabilitation services approved under the Rehabilitation Act
of 1973.".
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 Usc

shall take effect as if included in section 505 of the Ticket to 1320b—19 note.

Work and Work Incentives Improvement Act of 1999 (Public Law
106—170; 113 Stat. 1921).

SEC. 406. GAO STUDY REGARDING THE TICKET TO WORI( AND SELF- 42 USC

SUFFICIENCY PROGRAM. 1320b-19 note.

(a) GAO REPORT.—Not later than 12 months after the date Deadline.

of enactment of this Act, the Comptroller General of the United
States shall submit a report to Congress regarding the Ticket
to Work and Self-Sufficiency Program established under section
1148 of the Social Security Act (42 U.S.C. 1320b—19) that—

(1) examines the annual and interim reports issued by
States, the Ticket to Work and Work Incentives Advisory Panel
established under section 101(f) of the Ticket to Work and
Work Incentives Improvement Act of 1999 (42 U.S.C. 1320b—
19 note), and the Commissioner of Social Security regarding
such program;

(2) assesses the effectiveness of the activities carried out
under such program; and

(3) recommends such legislative or administrative changes
as the Comptroller General determines are appropriate to
improve the effectiveness of such program.

SEC. 407. REAUTHORIZATION OF APPROPRIATIONS FOR CERTAIN
WORI( INCENTiVES PROGRAMS.

(a) BENEFITS PLANNING, ASSISTANCE, AND OUTREACH—Section
1149(d) of the Social Security Act (42 U.S.C. 1320b—20(d)) is
amended by striking "2004" and inserting "2009".

(b) PROTECTION AND ADvOCACY—Section 1150(h) of the Social
Security Act (42 U.S.C. 1320b—21(h)) is amended by striking "2004"
and inserting "2009".

Subtitle B—Miscellaneous Amendments

SEC. 411. ELIMINATION OF TRANSCRIPT REQUIREMENT IN REMAND
CASES FULLY FAVORABLE TO THE CLAIMANT.

(a) IN GENERAL—Section 205(g) of the Social Security Act
(42 U.S.C. 405(g)) is amended in the sixth sentence by striking
"and a transcript" and inserting "and, in any case in which the
Commissioner has not made a decision fully favorable to the indi-
vidual, a transcript".

(b) EFFECTIVE DATE.—The amendment made by this section Applicability.

shall apply with respect to final determinations issued (upon 42 USC 405 note.

remand) on or after the date of the enactment of this Act.
SEC. 412. NONPAYMENT OF BENEFITS UPON REMOVAL FROM THE

UNITED STATES.
(a) IN GENERAL.—Section 202(n) of the Social Security Act

(42 U.S.C. 402(n)) is amended—
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42 Usc 402 note.
Applicability.

(1) in paragraph (1), by striking "section 241(a) (other
than under paragraph (1)(C) or (1)(E) thereof) of the Immigra-
tion and Nationality Act" and inserting "section 237(a) of the
Immigration and Nationality Act (other than under paragraph
(1)(C) of such section) or under section 212(a)(6)(A) of such
Act";

(2) in paragraph (2), by striking "section 241(a) of the
Immigration and Nationality Act (other than under paragraph
(1)(C) or (1)(E) thereof)" and inserting "section 237(a) of the
Immigration and Nationality Act (other than under paragraph
(1)(C) of such section) or under section 212(a)(6)(A) of such
Act";

(3) in paragraph (3), by striking "paragraph (19) of section
241(a) of the Immigration and Nationality Act (relating to
persecution of others on account of race, religion, national
origin, or political opinion, under the direction of or in associa-
tion with the Nazi government of Germany or its allies) shall
be considered to have been deported under such paragraph
(19)" and inserting "paragraph (4)(D) of section 241(a) of the
Immigration and Nationality Act (relating to participating in
Nazi persecutions or genocide) shall be considered to have
been deported under such paragraph (4)(D)"; and

(4) in paragraph (3) (as amended by paragraph (3) of this
subsection), by striking "241(a)" and inserting "237(a)".
(b) TECHNICAL CORRECTIONS.—

(1) TERMINOLOGY REGARDING REMOVAL FROM THE UNITED
STATES—Section 202(n) of the Social Security Act (42
U.S.C. 402(n)) (as amended by subsection (a)) is amended
further—

(A) by striking "deportation" each place it appears
and inserting "removal";

(B) by striking "deported" each place it appears and
inserting "removed"; and

(C) in the heading, by striking "Deportation" and
inserting "Removal".
(2) REFERENCES TO THE SECRETARY OF HOMELAND SECU-

RITY—Section 202(n) of the Social Security Act (42 U.S.C.
402(n)) (as amended by subsection (a) and paragraph (1)) is
amended further by inserting "or the Secretary of Homeland
Security" after "the Attorney General" each place it appears.
(c) EFFECTIVE DATES.—

(1) IN GENERAL—The amendment made by—
(A) subsection (a)(1) shall apply to individuals with

respect to whom the Commissioner of Social Security
receives a removal notice after the date of the enactment
of this Act;

(B) subsection (a)(2) shall apply with respect to notifica-
tions of removals received by the Commissioner of Social
Security after the date of enactment of this Act; and

(C) subsection (a)(3) shall be effective as if enacted
on March 1, 1991.
(2) SUBSEQUENT CORRECTION OF CROSS-REFERENCE AND

TERMINOLOGY.—The amendments made by subsections (a)(4)
and (b)(1) shall be effective as if enacted on April 1, 1997.

(3) REFERENCES TO THE SECRETARY OF HOMELAND SECU-
RITY—The amendment made by subsection (b)(2) shall be effec-
tive as if enacted on March 1, 2003.
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SEC. 413. REINSTATEMENT OF CERTAIN REPORTING REQUIREMENTS. 31 Usc 1113
note.

Section 3003(a)(1) of the Federal Reports Elimination and
Sunset Act of 1995 (31 U.S.C. 1113 note) shall not apply to any
report required to be submitted under any of the following provi-
sions of law:

(1)(A) Section 201(c)(2) of the Social Security Act (42
U.S.C. 401(c)(2)).

(B) Section 1817(b)(2) of the Social Security Act (42
U.S.C. 1395i(b)(2)).

(C) Section 1841(b)(2) of the Social Security Act (42
U.S.C. 1395t(b)(2)).

(2)(A) Section 221(c)(3)(C) of the Social Security Act (42
U.S.C. 421(c)(3)(C)).

(B) Section 221(i)(3) of the Social Security Act (42
U.S.C. 421(i)(3)).

SEC. 414. CLARIFICATION OF DEFINITIONS REGARDING CERTAIN SUR-

ViVOR BENEFITS.
(a) WiDows—Section 216(c) of the Social Security Act (42

U.S.C. 416(c)) is amended—
(1) by redesignating subclauses (A) through (C) of clause

(6) as subclauses (i) through (iii), respectively;
(2) by redesignating clauses (1) through (6) as clauses

(A) through (F), respectively;
(3) in clause (E) (as redesignated), by inserting "except

as provided in paragraph (2)," before "she was married";
(4) by inserting "(1)" after "(c)"; and
(5) by adding at the end the following:

"(2) The requirements of paragraph (1)(E) in connection with
the surviving wife of an individual shall be treated as satisfied
if—

"(A) the individual had been married prior to the individ-
ual's marriage to the surviving wife,

"(B) the prior wife was institutionalized during the individ-
ual's marriage to the prior wife due to mental incompetence
or similar incapacity,

"(C) during the period of the prior wife's institutionaliza-
tion, the individual would have divorced the prior wife and
married the surviving wife, but the individual did not do so
because such divorce would have been unlawful, by reason
of the prior wife's institutionalization, under the laws of the
State in which the individual was domiciled at the time (as
determined based on evidence satisfactory to the Commissioner
of Social Security),

"(D) the prior wife continued to remain institutionalized
up to the time of her death, and

"(E) the individual married the surviving wife within 60
days after the prior wife's death.".
(b) WID0wERS.—Section 216(g) of such Act (42 U.S.C. 416(g))

is amended—
(1) by redesignating subclauses (A) through (C) of clause

(6) as subclauses (i) through (iii), respectively;
(2) by redesignating clauses (1) through (6) as clauses

(A) through (F), respectively;
(3) in clause (E) (as redesignated), by inserting "except

as provided in paragraph (2)," before "he was married";
(4) by inserting "(1)" after "(g)"; and
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(5) by adding at the end the following:
"(2) The requirements of paragraph (1)(E) in connection with

the surviving husband of an individual shall be treated as satisfied
if—

"(A) the individual had been married prior to the individ-
ual's marriage to the surviving husband,

"(B) the prior husband was institutionalized during the
individual's marriage to the prior husband due to mental incom-
petence or similar incapacity,

"(C) during the period of the prior husband's institutional-
ization, the individual would have divorced the prior husband
and married the surviving husband, but the individual did
not do so because such divorce would have been unlawful,
by reason of the prior husband's institutionalization, under
the laws of the State in which the individual was domiciled
at the time (as determined based on evidence satisfactory to
the Commissioner of Social Security),

"(D) the prior husband continued to remain institutional-
ized up to the time of his death, and

"(E) the individual married the surviving husband within
60 days after the prior husband's death.".
(c) CONFORMING AMENDMENT—Section 216(k) of such Act (42

U.S.C. 416(k)) is amended by striking "clause (5) of subsection
(c) or clause (5) of subsection (g)" and inserting "clause (E) of
subsection (c)(1) or clause (E) of subsection (g)(1)".

42 USC 416 note. (d) EFFECTIVE DATE.—The amendments made by this section
shall be effective with respect to applications for benefits under
title II of the Social Security Act filed during months ending after
the date of the enactment of this Act.
SEC. 415. CLARIFICATION RESPECTING THE FICA AND SECA TAX

EXEMPTIONS FOR AN INDIVIDUAL WHOSE EARNINGS ARE
SUBJECT TO THE LAWS OF A TOTALIZATION AGREEMENT
PARTNER.

Sections 1401(c), 3 101(c), and 3111(c) of the Internal Revenue
26 USC 1401, Code of 1986 are each amended by striking "to taxes or contributions
3101, and 3111. for similar purposes under" and inserting "exclusively to the laws

applicable to".
SEC. 416. COVERAGE UNDER DIVIDED RETIREMENT SYSTEM FOR

PUBLIC EMPLOYEES IN KENTUCKY AND LOUISIANA.

(a) IN GENERAL—Section 218(d)(6)(C) of the Social Security
Act (42 U.S.C. 418(d)(6)(C)) is amended by inserting "Kentucky,
Louisiana," after "Illinois,".

42 USC 418 note. (b) EFFECTIVE DATE.—The amendment made by subsection (a)
takes effect on January 1, 2003.
SEC. 417. COMPENSATION FOR THE SOCIAL SECURITY ADVISORY

BOARD.

(a) IN GENERAL—Subsection U) of section 703 of the Social
Security Act (42 U.S.C. 903(f)) is amended to read as follows:

"Compensation, Expenses, and Per Diem

"(f) A member of the Board shall, for each day (including
traveltime) during which the member is attending meetings or
conferences of the Board or otherwise engaged in the business
of the Board, be compensated at the daily rate of basic pay for
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level IV of the Executive Schedule. While serving on business
of the Board away from their homes or regular places of business,
members may be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 5703 of title 5, United
States Code, for persons in the Government employed intermit-
tently.".

(b) EFFECTIVE DATE—The amendment made by this section 42 Usc 903 note.

shall be effective as of January 1, 2003.

SEC. 418. SIXTY-MONTH PERIOD OF EMPLOYMENT REQUIREMENT FOR

APPLICATION OF GOVERNMENT PENSION OFFSET

EXEMPTION.

(a) IN GENERAL—Section 202(k) of the Social Security Act
(42 U.S.C. 402(k)) is amended by adding at the end the following:

"(5)(A) The amount of a monthly insurance benefit of any
individual for each month under subsection (b), (c), (e), (U, or
(g) (as determined after application of the provisions of subsection
(q) and the preceding provisions of this subsection) shall be reduced
(but not below zero) by an amount equal to two-thirds of the
amount of any monthly periodic benefit payable to such individual
for such month which is based upon such individual's earnings
while in the service of the Federal Government or any State (or
political subdivision thereof, as defined in section 218(b)(2)) if,
during any portion of the last 60 months of such service ending
with the last day such individual was employed by such entity—

"(i) such service did not constitute 'employment' as defined
in section 210, or

"(ii) such service was being performed while in the service
of the Federal Government, and constituted 'employment' as
so defined solely by reason of—

"(I) clause (ii) or (iii) of subparagraph (G) of section
210(a)(5), where the lump-sum payment described in such
clause (ii) or the cessation of coverage described in such
clause (iii) (whichever is applicable) was received or
occurred on or after January 1, 1988, or

"(II) an election to become subject to the Federal
Employees' Retirement System provided in chapter 84 of
title 5, United States Code, or the Foreign Service Pension
System provided in subchapter II of chapter 8 of title
I of the Foreign Service Act of 1980 made pursuant to
law after December 31, 1987,

unless subparagraph (B) applies.
The amount of the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded to the next
higher multiple of $0.10.

"(B)(i) Subparagraph (A)(i) shall not apply with respect to
monthly periodic benefits based wholly on service as a member
of a uniformed service (as defined in section 2 10(m)).

"(ii) Subparagraph (A)(ii) shall not apply with respect to
monthly periodic benefits based in whole or in part on service
which constituted 'employment' as defined in section 210 if such
service was performed for at least 60 months in the aggregate
during the period beginning January 1, 1988, and ending with
the close of the first calendar month as of the end of which such
individual is eligible for benefits under this subsection and has
made a valid application for such benefits.
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"(C) For purposes of this paragraph, any periodic benefit which
otherwise meets the requirements of subparagraph (A), but which
is paid on other than a monthly basis, shall be allocated on a
basis equivalent to a monthly benefit (as determined by the
Commissioner of Social Security) and such equivalent monthly ben-
efit shall constitute a monthly periodic benefit for purposes of
subparagraph (A). For purposes of this subparagraph, the term
'periodic benefit' includes a benefit payable in a lump sum if it
is a commutation of, or a substitute for, periodic payments.".

(b) CONFORMING AMENDMENTS.—
(1) WIFE'S INSURANCE BENEFITS—Section 202(b) of the

Social Security Act (42 U.S.C. 402(b)) is amended—
(A) in paragraph (2), by striking "subsection (q) and

paragraph (4) of this subsection" and inserting "subsections
(k)(5) and (q)"; and

(B) by striking paragraph (4) and redesignating para-
graph (5) as paragraph (4).
(2) HUSBAND'S INSURANCE BENEFITS—Section 202(c) of the

Social Security Act (42 U.S.C. 402(c)) is amended—
(A) by striking paragraph (2) and redesignating para-

graphs (3) through (5) as paragraphs (2) through (4),
respectively; and

(B) in paragraph (2) as so redesignated, by striking
"subsection (q) and paragraph (2) of this subsection" and
inserting "subsections (k)(5) and (q)".
(3) WIDOw'S INSURANCE BENEFITS—Section 202(e) of the

Social Security Act (42 U.S.C. 402(e)) is amended—
(A) in paragraph (2)(A), by striking "subsection (q),

paragraph (7) of this subsection," and inserting "subsection
(k)(5), subsection (q),"; and

(B) by striking paragraph (7) and redesignating para-
graphs (8) and (9) as paragraphs (7) and (8), respectively.
(4) WIDOWER'S INSURANCE BENEFITS.—

(A) IN GENERAL—Section 202(f) of the Social Security
Act (42 U.S.C. 402(f)) is amended—

(i) by striking paragraph (2) and redesignating
paragraphs (3) through (9) as paragraphs (2) through
(8), respectively; and

(ii) in paragraph (2) as so redesignated, by striking
"subsection (q), paragraph (2) of this subsection," and
inserting "subsection (k)(5), subsection (q),".
(B) CONFORMING AMENDMENTS.—

(i) Section 202(f)(1)(B) of the Social Security Act
(42 U.S.C. 402(f)(1)(B)) is amended by striking "para-
graph (5)" and inserting "paragraph (4)".

(ii) Section 202(f)(1)(F) of the Social Security Act
(42 U.S.C. 402(f)(1)(F)) is amended by striking "para-
graph (6)" and "paragraph (5)" (in clauses (i) and (ii))
and inserting "paragraph (5)" and "paragraph (4)",
respectively.

(iii) Section 202(f)(5)(A)(ii) of the Social Security
Act (as redesignated by subparagraph (A)(i)) is
amended by striking "paragraph (5)" and inserting
"paragraph (4)".

(iv) Section 202(k)(2)(B) of the Social Security Act
(42 U.S.C. 402(k)(2)(B)) is amended by striking "or
(0(4)" each place it appears and inserting "or (0(3)".
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(v) Section 202(k)(3)(A) of the Social Security Act
(42 U.S.C. 402(k)(3)(A)) is amended by striking "or
(0(3)" and inserting "or (0(2)".

(vi) Section 202(k)(3)(B) of the Social Security Act
(42 U.S.C. 402(k)(3)(B)) is amended by striking "or
(0(4)" and inserting "or (0(3)".

(vii) Section 226(e)(1)(A)(i) of the Social Security
Act (42 U.S.C. 426(e)(1)(A)(i)) is amended by striking
"and 202(0(5)" and inserting "and 202(0(4)".

(5) MoTHER'S AND FATHER'S INSURANCE BENEFITS—Section
202(g) of the Social Security Act (42 U.S.C. 402(g)) is amended—

(A) in paragraph (2), by striking "Except as provided
in paragraph (4) of this subsection, such" and inserting
"Such"; and

(B) by striking paragraph (4).
(c) EFFECTIVE DATE AND TRANSITIONAL RULE.— 42 Usc 402 note.

(1) IN GENERAL—The amendments made by this section Applicability.

shall apply with respect to applications for benefits under title
II of the Social Security Act filed on or after the first day
of the first month that begins after the date of enactment
of this Act, except that such amendments shall not apply in
connection with monthly periodic benefits of any individual
based on earnings while in service described in section
202(k)(5)(A) of the Social Security Act (in the matter preceding
clause (i) thereo0 if the last day of such service occurs before
July 1, 2004.

(2) TRANSITIONAL RULE—In the case of any individual
whose last day of service described in subparagraph (A) of
section 202(k)(5) of the Social Security Act (as added by sub-
section (a) of this section) occurs within 5 years after the
date of enactment of this Act—

(A) the 60-month period described in such subpara-
graph (A) shall be reduced (but not to less than 1 month)
by the number of months of such service (in the aggregate
and without regard to whether such months of service
were continuous) which—

(i) were performed by the individual under the
same retirement system on or before the date of enact-
ment of this Act, and

(ii) constituted "employment" as defined in section
210 of the Social Security Act; and
(B) months of service necessary to fulfill the 60-month

period as reduced by subparagraph (A) of this paragraph
must be performed after the date of enactment of this
Act.

SEC. 419. DISCLOSURE TO WORKERS OF EFFECT OF WINDFALL ELIMI-
NATION PROVISION AND GOVERNMENT PENSION OFFSET
PROVISION.

(a) INCLUSION OF NONCOVERED EMPLOYEES AS ELIGIBLE
INDIVIDUALS ENTITLED TO SOCIiu SECURITY ACCOUNT STATE-
MENTS.—Section 1143(a)(3) of the Social Security Act (42 U.S.C.
1320b—13(a)(3)) is amended—

(1) by striking "who" after "an individual" and inserting
"who" before "has" in each of subparagraphs (A) and (B);

(2) by inserting "(i) who" after "(C)"; and
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(3) by inserting before the period the following: ", or (ii)
with respect to whom the Commissioner has information that
the pattern of wages or self-employment income indicate a
likelihood of noncovered employment".
(b) EXPLANATION IN SOCIAL SECURITY ACCOUNT STATEMENTS

OF POSSIBLE EFFECTS OF PERIODIC BENEFITS UNDER STATE AND
LOCAL RETIREMENT SYSTEMS ON SOCIAL SECURITY BENEFITS.—Sec-
tion 1143(a)(2) of the Social Security Act (42 U.S.C. 1320b—13(a)(2))
is amended—

(1) in subparagraph (C), by striking "and" at the end;
(2) in subparagraph (D), by striking the period and

inserting "; and"; and
(3) by adding at the end the following:
"(E) in the case of an eligible individual described in para-

graph (3)(C)(ii), an explanation, in language calculated to be
understood by the average eligible individual, of the operation
of the provisions under sections 202(k)(5) and 215(a)(7) and
an explanation of the maximum potential effects of such provi-
sions on the eligible individual's monthly retirement, survivor,
and auxiliary benefits.".
(c) TRUTH IN RETIREMENT DISCLOSURE TO GOVERNMENTAL

EMPLOYEES OF EFFECT OF NONCOVERED EMPLOYMENT ON BENEFITS
UNDER TITLE 11—Section 1143 of the Social Security Act (42 U.S.C.
1320b—13) is amended further by adding at the end the following:

"Disclosure to Governmental Employees of Effect of Noncovered
Employment

"(d)(1) In the case of any individual commencing employment
on or after January 1, 2005, in any agency or instrumentality
of any State (or political subdivision thereof, as defined in section
218(b)(2)) in a position in which service performed by the individual
does not constitute 'employment' as defined in section 210, the
head of the agency or instrumentality shall ensure that, prior
to the date of the commencement of the individual's employment
in the position, the individual is provided a written notice setting
forth an explanation, in language calculated to be understood by
the average individual, of the maximum effect on computations
of primary insurance amounts (under section 215(a)(7)) and the
effect on benefit amounts (under section 202(k)(5)) of monthly peri-
odic payments or benefits payable based on earnings derived in
such service. Such notice shall be in a form which shall be pre-
scribed by the Commissioner of Social Security.

"(2) The written notice provided to an individual pursuant
to paragraph (1) shall include a form which, upon completion and
signature by the individual, would constitute certification by the
individual of receipt of the notice. The agency or instrumentality
providing the notice to the individual shall require that the form
be completed and signed by the individual and submitted to the
agency or instrumentality and to the pension, annuity, retirement,
or similar fund or system established by the governmental entity
involved responsible for paying the monthly periodic payments or
benefits, before commencement of service with the agency or
instrumentality.".

Applicability. (d) EFFECTIVE DATES.—The amendments made by subsections
42 USC (a) and (b) of this section shall apply with respect to social security
1320b—13 note. account statements issued on or after January 1, 2007.
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SEC. 420. POST-1956 MILITARY WAGE CREDITS.

(a) PAYMENT TO THE SOcIAL SECURITY TRUST FUNDS IN SATIS-

FACTION OF OUTSTANDING OBLIGATIONS.—Section 201 of the Social
Security Act (42 U.S.C. 401) is amended by adding at the end
the following:

"(n) Not later than July 1, 2004, the Secretary of the Treasury Deadline.
shall transfer, from amounts in the general fund of the Treasury
that are not otherwise appropriated—

"(1) $624,971,854 to the Federal Old-Age and Survivors
Insurance Trust Fund;

"(2) $105,379,671 to the Federal Disability Insurance Trust
Fund; and

"(3) $173,306,134 to the Federal Hospital Insurance Trust
Fund.

Amounts transferred in accordance with this subsection shall be
in satisfaction of certain outstanding obligations for deemed wage
credits for 2000 and 2001.".

(b) CONFORMING AMENDMENTS.—
(1) REPEAL OF AUTHORITY FOR ANNUAL APPROPRIATIONS AND

RELATED ADJUSTMENTS TO COMPENSATE THE SOCIAL SECURITY
TRUST FUND FOR MILITARY WAGE CREDITS—Section 229 of the
Social Security Act (42 U.S.C. 429) is amended—

(A) by striking "(a)"; and
(B) by striking subsection (b).

(2) AMENDMENT TO REFLECT THE TERMINATION OF WAGE
CREDITS EFFECTIVE AFTER CALENDAR YEAR 2001 BY SECTION 8134
OF PUBLIC LAW 107—117.—Section 229(a)(2) of the Social Security
Act (42 U.S.C. 429(a)(2)), as amended by paragraph (1), is
amended by inserting "and before 2002" after "1977".

SEC. 420A. ELIMINATION OF DISINCENTIVE TO RETURN-TO-WORK FOR
CHILDHOOD DISABILITY BENEFICIARIES.

(a) IN GENERAL—Section 202(d)(6)(B) of the Social Security
Act (42 U.S.C. 402(d)(6)(B)) is amended—

(1) by inserting "(i)" after "began"; and
(2) by adding after "such disability," the following: "or

(ii) after the close of the 84th month following the month
in which his most recent entitlement to child's insurance bene-
fits terminated because he ceased to be under such disability
due to performance of substantial gainful activity,".
(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 402 note.

(a) shall be effective with respect to benefits payable for months
beginning with the 7th month that begins after the date of enact-
ment of this Act.

Subtitle C—Technical Amendments

SEC. 421. TECHNICAL CORRECTION RELATING TO RESPONSIBLE
AGENCY HEAD.

Section 1143 of the Social Security Act (42 U.S.C. 1320b—13)
is amended—

(1) by striking "Secretary" the first place it appears and
inserting "Commissioner of Social Security"; and

(2) by striking "Secretary" each subsequent place it appears
and inserting "Commissioner".
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SEC. 422. TECHNICAL CORRECTION RELATING TO RETIREMENT BENE-
FITS OF MINISTERS.

(a) IN GENERAL.—Section 211(a)(7) of the Social Security Act
(42 U.S.C. 411(a)(7)) is amended by inserting ", but shall not include
in any such net earnings from self-employment the rental value
of any parsonage or any parsonage allowance (whether or not
excluded under section 107 of the Internal Revenue Code of 1986)
provided after the individual retires, or any other retirement benefit
received by such individual from a church plan (as defined in
section 414(e) of such Code) after the individual retires" before
the semicolon.

Applicability. (b) EFFECTIVE DATE.—The amendment made by this section
42USC4llnote. shall apply to years beginning before, on, or after December 31,

1994.

SEC. 423. TECHNICAL CORRECTIONS RELATING TO DOMESTIC
EMPLOYMENT.

(a) AMENDMENT TO INTERNAL REVENUE CODE—Section
26 USC 3121. 3121(a)(7)(B) of the Internal Revenue Code of 1986 is amended

by striking "described in subsection (g)(5)" and inserting "on a
farm operated for profit".

(b) AMENDMENT TO SOCIAL SECURIn ACT.—Section 209(a)(6)(B)
of the Social Security Act (42 U.S.C. 409(a)(6)(B)) is amended by
striking "described in section 210(0(5)" and inserting "on a farm
operated for profit".

(c) CONFORMING AMENDMENT—Section 3121(g)(5) of such Code
and section 210(0(5) of such Act (42 U.S.C. 410(0(5)) are amended
by striking "or is domestic service in a private home of the
employer".

SEC. 424. TECHNICAL CORRECTIONS OF OUTDATED REFERENCES.

(a) CORRECTION OF CITATION RESPECTING THE TAx DEDUCTION
RELATING TO HEALTH INSURANCE COSTS OF SELF-EMPLOYED
INDWIDUALS.—Section 211(a)(15) of the Social Security Act (42
U.S.C. 411(a)(15)) is amended by striking "section 162(m)" and
inserting "section 162(1)".

(b) ELIMINATION OF REFERENCE TO OBSOLETE 20-DAY AGRICUL-
TURAL WORK TEST—Section 3 102(a) of the Internal Revenue Code

26 USC 3102. of 1986 is amended by striking "and the employee has not performed
agricultural labor for the employer on 20 days or more in the
calendar year for cash remuneration computed on a time basis".
SEC. 425. TECHNICAL CORRECTION RESPECTING SELF-EMPLOYMENT

INCOME IN COMMUNITY PROPERTY STATES.

(a) SOCIAL SECURITY ACT AMENDMENT—Section 211(a)(5)(A)
of the Social Security Act (42 U.S.C. 411(a)(5)(A)) is amended by
striking "all of the gross income" and all that follows and inserting
"the gross income and deductions attributable to such trade or
business shall be treated as the gross income and deductions of
the spouse carrying on such trade or business or, if such trade
or business is jointly operated, treated as the gross income and
deductions of each spouse on the basis of their respective distribu-
tive share of the gross income and deductions;".

(b) INTERNAL REVENUE CODE OF 1986 AMENDMENT.—Section
26 USC 1402. 1402(a)(5)(A) of the Internal Revenue Code of 1986 is amended

by striking "all of the gross income" and all that follows and
inserting "the gross income and deductions attributable to such
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trade or business shall be treated as the gross income and deduc-
tions of the spouse carrying on such trade or business or, if such
trade or business is jointly operated, treated as the gross income
and deductions of each spouse on the basis of their respective
distributive share of the gross income and deductions; and".

SEC. 426. TECHNICAL AMENDMENTS TO THE RAILROAD RETIREMENT
AND SURVIVORS' IMPROVEMENT ACT OF 2001.

(a) QUORUM RULES—Section 15(j)(7) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231n(j)(7)) is amended by striking "entire
Board of Trustees" and inserting "Trustees then holding office".

(b) POWERS OF THE BOARD OF TRUSTEES—Section 15(j)(4) of
the Railroad Retirement Act of 1974 (45 U.S.C. 231n(j)(4)) is
amended to read as follows:

"(4) POwERS OF THE BOARD OF TRUSTEES.—The Board of
Trustees shall—

"(A) retain independent advisers to assist it in the
formulation and adoption of its investment guidelines;

"(B) invest assets of the Trust in a manner consistent
with such investment guidelines, either directly or through
the retention of independent investment managers;

"(C) adopt bylaws and other rules to govern its oper-
ations;

"(D) employ professional staff, and contract with out-
side advisers, including the Railroad Retirement Board,
to provide legal, accounting, investment advisory or
management services (compensation for which may be on
a fixed contract fee basis or on such other terms as are
customary for such services), or other services necessary
for the proper administration of the Trust;

"(E) sue and be sued and participate in legal pro-
ceedings, have and use a seal, conduct business, carry
on operations, and exercise its powers within or without
the District of columbia, form, own, or participate in enti-
ties of any kind, enter into contracts and agreements nec-
essary to carry out its business purposes, lend money for
such purposes, and deal with property as security for the
payment of funds so loaned, and possess and exercise any
other powers appropriate to carry out the purposes of the
Trust;

"(F) pay administrative expenses of the Trust from
the assets of the Trust; and

"(G) transfer money to the disbursing agent or as other-
wise provided in section 7(b)(4), to pay benefits payab'e
under this Act from the assets of the Trust.".

(c) STATE AND LOCAL TAXES—Section 15(j)(6) of the Railroad
Retirement Act of 1974 (45 U.S.a. 231n(j)(6)) is amended to read
as follows:

"(6) STATE AND LOCAL TAXES—The Trust shall be exempt
from any income, sales, use, property, or other similar tax
or fee imposed or levied by a State, political subdivision, or
local taxing authority. The district courts of the United States
shall have original jurisdiction over a civil action brought by
the Trust to enforce this subsection and may grant equitable
or declaratory relief requested by the Trust.".
(d) FUNDING—Section 15(j)(8) of the Railroad Retirement Act

of 1974 (45 U.S.C. 231n(j)(8)) is repealed.
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(e) TRANSFERS.—Section 15A(d)(2) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231n—1(d)(2)) is amended—

(1) by inserting "or the Railroad Retirement Account" after
"National Railroad Retirement Investment Trust" the second
place it appears;

(2) by inserting "or the Railroad Retirement Board" after
"National Railroad Retirement Investment Trust" the third
place it appears;

(3) by inserting "(either directly or through a commingled
account consisting only of such obligations)" after "United
States" the first place it appears; and

(4) in the third sentence, by inserting before the period
at the end the following: "or to purchase such additional obliga-
tions".
(f) CLERICAL AMENDMENTS—Section 15(j)(5) of the Railroad

Retirement Act of 1974 (45 U.S.C. 231n(j)(5)) is amended—
(1) in subparagraph (B), by striking "trustee's" each place

it appears and inserting "Trustee's";
(2) in subparagraph (C), by striking "trustee" and "trustees"

each place it appears and inserting "Trustee" and "Trustees",
respectively; and

(3) in the matter preceding clause (i) of subparagraph (D),
by striking "trustee" and inserting "Trustee".

Subtitle D—Amendments Related to Title
xv'

SEC. 430. EXCLUSION FROM INCOME FOR CERTAIN INFREQUENT OR
IRREGULAR INCOME AND CERTAIN INTEREST OR DWL-
BEND INCOME.

(a) INFREQUENT OR IRREGULAR INCOME—Section 1612(b)(3) of
the Social Security Act (42 U.S.C. 1382a(b)(3)) is amended to read
as follows—

"(3) in any calendar quarter, the first—
"(A) $60 of unearned income, and
"(B) $30 of earned income,

of such individual (and such spouse, if any) which, as deter-
mined in accordance with criteria prescribed by the Commis-
sioner of Social Security, is received too infrequently or irregu-
larly to be included;".
(b) INTEREST OR DWIDEND INCOME.—Section 1612(b) of the

Social Security Act (42 U.S.C. 1382a(b)) is amended—
(1) in paragraph (21), by striking "and" at the end;
(2) in paragraph (22), by striking the period and inserting

"; and"; and
(3) by adding at the end the following:
"(23) interest or dividend income from resources—

"(A) not excluded under section 1613(a), or
"(B) excluded pursuant to Federal law other than sec-

tion 1613(a).".
42 USC 1382a (c) EFFECTWE DATE.—The amendments made by this section
note, shall be effective with respect to benefits payable for months in

calendar quarters that begin more than 90 days after the date
of the enactment of this Act.
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SEC. 431. UNIFORM 9-MONTH RESOURCE EXCLUSION PERIODS.

(a) UNDERPAYMENTS OF BENEFITS—Section 1613(a)(7) of the
Social Security Act (42 U.S.C. 1382b(a)(7)) is amended—

(1) by striking "6" and inserting "9"; and
(2) by striking "(or to the first 9 months following such

month with respect to any amount so received during the
period beginning October 1, 1987, and ending September 30,
1989)".
(b) ADVANCEABLE TAX CREDITS—Section 1613(a)(11) of the

Social Security Act (42 U.S.C. 1382b(a)(11)) is amended to read
as follows:

"(11) for the 9-month period beginning after the month
in which received—

"(A) notwithstanding section 203 of the Economic
Growth and Tax Relief Reconciliation Act of 2001, any
refund of Federal income taxes made to such individual
(or such spouse) under section 24 of the Internal Revenue
Code of 1986 (relating to child tax credit) by reason of
subsection (d) thereof; and

"(B) any refund of Federal income taxes made to such
individual (or such spouse) by reason of section 32 of the
Internal Revenue Code of 1986 (relating to earned income
tax credit), and any payment made to such individual (or
such spouse) by an employer under section 3507 of such
Code (relating to advance payment of earned income
credit);".

(c) EFFECTIVE DATE—The amendments made by this section Applicability.

shall take effect on the date of enactment of this Act, and shall 42 Usc 1382b

apply to amounts described in paragraph (7) of section 1613(a) note.

of the Social Security Act and refunds of Federal income taxes
described in paragraph (11) of such section, that are received by
an eligible individual or eligible spouse on or after such date.
SEC. 432. ELIMINATION OF CERTAIN RESTRICTIONS ON THE APPLICA-

TION OF THE STUDENT EARNED INCOME EXCLUSION.

(a) IN GENERAL—Section 1612(b)(1) of the Social Security Act
(42 U.S.C. 1382a(b)(1)) is amended by striking "a child' who" and
inserting "under the age of 22 and".

(b) EFFECTIVE DATE—The amendment made by this section 42 Usc 1382a
shall be effective with respect to benefits payable for months that note.

begin on or after 1 year after the date of enactment of this Act.
SEC. 433. EXCEPTION TO RETROSPECTIVE MONTHLY ACCOUNTING

FOR NONRECURRING ThCOME.

(a) IN GENERAL—Section 1611(c) of the Social Security Act
(42 U.S.C. 1382(c)) is amended by adding at the end the following:

"(9)(A) Notwithstanding paragraphs (1) and (2), any non-
recurring income which is paid to an individual in the first month
of any period of eligibility shall be taken into account in determining
the amount of the benefit under this title of such individual (and
his eligible spouse, if any) only for that month, and shall not
be taken into account in determining the amount of the benefit
for any other month.

"(B) For purposes of subparagraph (A), payments to an indi-
vidual in varying amounts from the same or similar source for
the same or similar purpose shall not be considered to be non-
recurring income.".
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(b) DELETION OF OBSOLETE MATERIAL—Section 1611(c)(2)(B)
of the Social Security Act (42 U.S.C. 1382(c)(2)(B)) is amended
to read as follows:

"(B) in the case of the first month following a period of
ineligibility in which eligibility is restored after the first day
of such month, bear the same ratio to the amount of the
benefit which would have been payable to such individual if
eligibility had been restored on the first day of such month
as the number of days in such month including and following
the date of restoration of eligibility bears to the total number
of days in such month.".

42 Usc 1382 (c) EFFECTIVE DATE.—The amendments made by this section
note, shall be effective with respect to benefits payable for months that

begin on or after 1 year after the date of enactment of this Act.
SEC. 434. REMOVAL OF RESTRICTION ON PAYMENT OF BENEFITS TO

CHILDREN WHO ARE BORN OR WHO BECOME BLIND OR
DISABLED AFTER THEffi MILITARY PARENTS ARE STA-
TIONED OVERSEAS.

(a) IN GENERAL—Section 1614(a)(1)(B)(ii) of the Social Security
Act (42 U.S.C. 1382c(a)(1)(B)(ii)) is amended—

(1) by inserting "and" after "citizen of the United States,";
and

(2) by striking ", and who," and all that follows and
inserting a period.

42 USC 1382c (b) EFFECTIVE DATE—The amendments made by this section
note, shall be effective with respect to benefits payable for months begin-

ning after the date of enactment of this Act, but only on the
basis of an application filed after such date.

SEC. 435. TREATMENT OF EDUCATION-RELATED INCOME AND
RESOURCES.

(a) EXCLUSION FROM INCOME OF GIVrS PROVIDED FOR TUITION
AND OTHER EDUCATION-RELATED FEES—Section 1612(b)(7) of the
Social Security Act (42 U.S.C. 1382a(b)(7)) is amended by striking
"or fellowship received for use in paying" and inserting "fellowship,
or gift (or portion of a gift) used to pay".

(b) EXCLUSION FROM RESOURCES FOR 9 MONTHS OF GRANTS,
SCHOLARSHIPS, FELLOWSHIPS, OR GIVrS PROVIDED FOR TUITION AND
OTHER EDUCATION-RELATED FEES—Section 1613(a) of the Social
Security Act (42 U.S.C. 1382b(a)) (as amended by section 1O1(c)(2))
is amended—

(1) in paragraph (13), by striking "and" at the end;
(2) in paragraph (14), by striking the period and inserting

"; and"; and
(3) by inserting after paragraph (14) the following:
"(15) for the 9-month period beginning after the month

in which received, any grant, scholarship, fellowship, or gift
(or portion of a gift) used to pay the cost of tuition and fees
at any educational (including technical or vocational education)
institution.".

Applicability. (c) EFFECTIVE DATE—The amendments made by this section
42 USC 1382a shall apply to benefits payable for months that begin more thannote. 90 days after the date of enactment of this Act.
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SEC. 436. MONTHLY TREATMENT OF UNIFORMED SERVICE COMPENSA-

TION.

(a) TREATMENT OF PAY AS RECEiVED WHEN EABNED.—Section
1611(c) of the Social Security Act (42 U.S.C. 1382(c)), as amended
by section 435(a), is amended by adding at the end the following:

"(10) For purposes of this subsection, remuneration for service
performed as a member of a uniformed service may be treated
as received in the month in which it was earned, if the Commis-
sioner of Social Security determines that such treatment would
promote the economical and efficient administration of the program
authorized by this title.".

(b) EFFECTIVE DATE—The amendments made by this section Applicability.

shall apply to benefits payable for months that begin more than 42 Usc 1382

90 days after the date of enactment of this Act.
note.

Approved March 2, 2004.
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Summary

On March 13, 2003, the House Ways and Means Committee approved H.R. 743
(the Social Security Protection Act of2003), as amended, by a vote of 35-2. One week
earlier, the House of Representatives considered H.R. 743, as amended, under
suspension of the rules. The measure failed by a vote of 249-180 (a two-thirds majority
vote was required for passage). H.R. 743 closely resembles H.R. 4070 from the 107th
Congress. H.R. 4070, which passed the House unanimously and the Senate with
amendment under unanimous consent, did not receive final passage before the 1 07th

Congress adjourned. H.R. 743 is a bipartisan measure that would impose stricter
standards on individuals and organizations serving as representative payees for Social
Security and Supplemental Security Income (SSI) recipients; make non-governmental
representative payees liable for "misused" funds and subject them to civil monetary

i

penalties; tighten restrictions on attorneys representing Social Security and SSI disability
claimants; limit assessments on attorney fee payments; prohibit fugitive felons from
receiving Social Security benefits; modify the "last day rule" under the Government
Pension Offset; and make other changes designed to reduce fraud and abuse.
Preliminary estimates by the Congressional Budget Office show that H.R. 743 (as
introduced) would result in net savings of $649 million over 10 years. This report will
be updated as legislative activity occurs.

On February 12, 2003, Rep. E. Clay Shaw, Chairman of the House Ways and Means
Subcommittee on Social Security, introduced H.R. 743, the Social Security Protection Act
of 2003) H.R. 743 closely resembles H.R. 4070 from the 107th Congress, which was
passed by the House by a vote of 425-0 in June 2002. A substitute amendment to H.R.
4070 (S.Amdt. 4967) was passed by the Senate under unanimous consent in November
2002. The measure did not receive final action in the House before the lO7 Congress

H.R. 743 is a bipartisan measure co-sponsored by Rep. Matsui, the Ranking Democrat on the
Social Security Subcommittçe and 29 other Members. On Feb. 25, 2003, Sen. Jim Bunning
introduced a companion measure in the Senate (5. 439).
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adjourned.2 On February 27, 2003, the House Ways and Means Subcommittee on Social
Security held a hearing on the measure. On March 5, 2003, the House considered H.R.

743, as amended by the Chairman, under suspension of the rules (debate was limited to
40 minutes, floor amendments were not allowed and a two-thirds majority vote was
required for passage).3 Following floor debate in which many Members expressed strong
opposition to a provision that would modify the "last day rule" under the Government
Pension Offset (described below), the measure failed by a vote of 249-1 80.

On March 13, 2003, the House Ways and Means Committee held a markup on H.R.
743, as amended. Rep. Jefferson offered an amendment that would incorporate H.R. 887

into the bill. Under H.R. 887, sponsored by Rep. Jefferson and co-sponsored by 109
Members, individuals whose combined monthly income from a non-covered pension and

a Social Security spousal benefit is $2,000 or less would be exempt from the GPO. in
addition, the Jefferson amendment would hold the Social Security trust funds harmless
(i.e., the increased cost to the Social Security system as a result of the change would be
paid from general revenues). At the markup, Rep. Jefferson stated that the proposal
would cost an estimated $19 billion over 10 years.5 The Jefferson amendment was

defeated by a vote of 14-2 1. Rep. Stark offered an amendment that would reduce the
GPO from two-thirds to one-third of the government pension.6 As under the Jefferson
amendment, the increased cost to the Social Security system would be paid from general

revenues. The Stark amendment was defeated by a vote of 15-22. H.R. 743, as amended,
was approved by the Committee by a vote of 35-2. The major provisions of H.R. 743, as
amended, are described below. Preliminary estimates by the Congressional Budget Office
show that H.R. 743 (as introduced on February 12, 2003) would result in net savings of
$649 million over 10 years (fiscal years 2004-20 13).

Major Provisions of HR. 743, Amended, As Approved
by the House Ways and Means Committee

Representative Payees. The Social Security Administration (SSA) may
designate a "representative payee" to accept monthly benefit payments on behalf of Social
Security and Supplemental Security income (SSI) recipients who are considered
physically or mentally incapable of managing their own funds, or on behalf of children
under age 18. In December 2001, an estimated 10.5% of Social Security recipients and
34.1% of SSI recipients had representative payees. In most cases, a family member or

2 For information on H.R. 4070, see CRS Report RS2 1225, Social Security Program Protection
Act of2002 (HR. 4070), by Dawn Nuschler.

The bill had not gone before the House Ways and Means Committee or the Subcommittee on
Social Security for markup before consideration in the House on March 5,2003.

The provision affecting the "last day rule" under the Govemment Pension Offset was not
included in the version of H.R. 4070 that passed the House unanimously in the I 07th Congress.

It was included in the Senate-passed version of the bill.

The hold harmless provision is not included in H.R. 887. For more information, see CRS

Report R520 148, Social Security: The Government Pension Offset, by Geoffrey Kollmann.

6 A reduction in the GPO to one-third of the government pension is included in Rep. Shaw's
Social Security reform bill (H.R. 75, the Social Security Guarantee Plus Act of 2003).
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friend of the recipient serves as the representative payee. Other individuals and
organizations that may serve as representative payees include members of community
organizations; public agencies or non-profit institutions that have custody of the recipient;
noncustodial federal institutions; and private, for-profit organizations licensed under state
law that have custody of the recipient.7

SSA is required to reissue benefits misused by an individual or organizational
representative payee if the Commissioner of Social Security (the Commissioner) finds that
SSA negligently failed to investigate or monitor the payee. H.R. 743 would eliminate the
requirement that reissuance be subject to a finding of negligence on the part of SSA. As
a result, SSA would be required to reissue any payments misused by an organizational
payee, or by an individual payee representing 15 or more recipients. Such payments
would be reissued directly to the recipient or to an alternative representative payee. The
"misuse of benefits" occurs when payments are used by the representative payee for
purposes other than the "use and benefit" of the recipient. The bill would authorize the
Commissioner to prescribe by regulation the meaning of the term "use and benefit."

Representative payees are not liable for misused funds. H.R. 743 would make
individual payees and non-governmental organizational payees (those other than federal,
state and local government agencies) liable for the reimbursement of misused funds. Such
funds would be treated as overpayments to the representative payee (not the recipient),
subjecting them to current overpayment recovery procedures in the Social Security Act.

Although an individual may not charge a fee for serving as a representative payee,
certain organizations (such as Department of Veterans Affairs hospitals, nursing homes
and nonprofit agencies) may charge a fee for serving in this capacity. The fee is based on
a statutory formula and deducted from the recipient's benefit payment. H.R. 743 would
require the organization to forfeit fee payments for any month for which the
Commissioner or a court of jurisdiction finds that the organization misused all or part of
a recipient's benefit.

The Commissioner may impose a civil monetary penalty and an assessment on
persons who knowingly provide false information, or knowingly withhold information,
to obtain Social Security benefits. The civil monetary penalty may be up to $5,000 for
each violation; the assessment may be up to twice the amount of benefits wrongfully paid
to the individual. H.R. 743 would clarify that such penalties may be imposed on persons
who withhold information that they know, or should know, affects their eligibility status
or benefit amount. It would require the Commissioner to issue a receipt acknowledging
notification of changes in a recipient's work or earnings status until SSA has implemented
a centralized computer file to record the date on which changes in work or earnings status
are reported. In addition, the measure would impose the same penalties on representative
payees who misuse benefits (a civil monetary penalty of up to $5,000 for each violation
and an assessment of up to twice the amount of misused benefits).

For more information, refer to: SSA, Office of the Inspector General, "Organizational
Representative Payee Program." Testimony by Inspector General James G. Huse, Jr. before the
Senate Special Committee on Aging, May 2, 2000; and Testimony by Susan Daniels, Deputy
Commissioner, Disability and Income Security Programs, before the House Committee on Ways
and Means, Subcommittee on Social Security, May 4, 2000.
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Non-governmental fee-for-service organizational payees must be bonded or licensed,
but they are not required to submit proof of such certification. H.R. 743 would require
such representative payees to be bonded and licensed (if licensing is available in the state)

and to submit proof of such certification annually (along with a copy of any independent
audit performed on the organization since the previous certification). In addition to
existing periodic onsite reviews of state institutions, H.R. 743 would require periodic
onsite reviews of individual representative payees who serve 15 or more recipients; non-
governmental fee-for-service organizational payees; and any other agency that serves as
a representative payee for 50. or more recipients. The bill would require the
Commissioner to submit an annual report to Congress on the findings of such reviews,
including problems identified and any action taken or planned to correct thoseproblems.

Individuals are disqualified from serving as a representative payee if they have been
convicted of fraudulent conduct involving Social Security programs. H.R. 743 would
extend the restriction to individuals convicted of an offense under federal or state law that
results in imprisonment for more than 1 year (unless the Commissioner determines that
the individual's designation as a representative payee would be appropriate despite the
conviction) and to individuals fleeing prosecution, custody, or confinement for a felony.
The measure would require the Commissioner to prepare a report on the adequacy of
existing procedures and reviews.

Representative payees are required to complete an annual accounting report
describing how a recipient's benefits have been used. Ifmisuse is suspected, a report may
be requested by the Commissioner at any time. H.R. 743 would authorize the
Commissioner to require a representative payee to collect the recipient's benefits in
person at a local SSA office if he or she fails to submit annual accounting reports.

Claimant Representatives. Social Security and SSI disability claimants may
choose to have an attorney or other qualified individual represent them in proceedings
before SSA. The representative may charge a fee for his or her services, but the fee must
be authorized by SSA under either the fee petition process or the fee agreement process.
Under the fee petition process, the representative must file a fee petition with SSA after
completing work on a claim (in addition, a copy must be sent to the claimant). SSA
determines the amount of the fee, which is limited to 25% of past-due benefits awarded,
based on factors including the complexity of the case and the type of services performed
by the representative. Under the more simplified fee agreement process, the representative
and the claimant must file a written fee agreement with SSA before a decision is made on
the claim. In fee agreement cases, the representative's fee is limited to the lesser of 25%
of past-due benefits awarded or $5,300.

If a Social Security claimant is awarded past-due benefits and his or her
representative is an attorney, SSA withholds the attorney's fee from the benefit award and
pays the attorney directly. If the representative is not an attorney, or the claim is for SSI
benefits, SSA pays the total benefit award to the claimant, and the representative must
collect his or her fee from the recipient. To cover the administrative costs associated with
the direct fee payment process, SSA charges an assessment ofup to 6.3% of the attorney's
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fee and deducts that amount from the attorney's fee payment.8 H.R. 743 would cap the
assessment on attorneys' fees at $75 (the cap would increase each year thereafter with the
rate of inflation) and extend the attorney fee payment process to SSI claims. The
extension of the attorney fee payment process to SSI claims would expire 5 years after
implementation. In addition, the bill would require the General Accounting Office to
conduct a study regarding fee withholding for non-attorney representatives.9

An attorney who is currently licensed to practice must be recognized by SSA as a
claimant representative, even if he or she has been disbarred in another jurisdiction. H.R.
743 would authorize the Commissioner to refuse to recognize as an attorney
representative (or disqualify if already recognized) an attorney who has been disbarred or
suspended from any court or bar to which he or she was previously admitted to practice,
or has been disqualified from participating in or appearing before any federal program or
agency. H.R. 743 would authorize the Commissioner to refuse to recognize (or disqualify
if already recognized) an attorney who has been disbarred or suspended from any court
or bar to which he or she was previously admitted to practice as a non-attorney
representative.

Social Security Benefits for Fugitive Felons. The Commissioner is
authorized to withhold SSI benefits from fugitive felons)0 In addition, upon written
request, SSA is required to provide the current address, Social Security number and
photograph of an SSI recipient in fugitive status to federal, state and local law
enforcement officials to assist in the individual's apprehension. H.R. 743 would
authorize the Commissioner to withhold Social Security benefits from fugitive felons and
would require SSA to share information about such persons with law enforcement
officials. In some cases, the Commissioner would be allowed, with good cause, to pay
withheld Social Security benefits. Terms governing payment of withheld Social Security
benefits would be prescribed by regulation.

Trial Work Period. Social Security disability recipients are entitled to a "trial
work period" in which they may have earnings above a certain amount ($570 a month in
2003) for up to 9 months (which need not be consecutive) within a rolling 60-month

8 The assessment on attorney fees was established under the Ticket to Work and Work Incentives
ImprovementAct of 1999 (P.L. 106-170) and set at 6.3% effective January 31, 2000. For each
calendar year thereafter, the rate is set at the level (not to exceed 6.3%) needed to cover full
administrative costs. In calendar years 2001-2003, the rate has remained 6.3%.

For more information on the attorney fee payment process, refer to: U.S. General Accounting
Office (GAO), "Paying Attorneys Who Represent Disability Applicants," testimony by Barbara
D. Bovbj erg before the House Ways and Means Subcommittee on Social Security, June 14,2000;
and "Systems Support Could Improve Processing Attorney Fee Payments in the Disability
Program," testimony by Barbara D. Bovbjerg before the House Ways and Means Subcommittee
on Social Security, May 17, 2001.
10 As defined under Section 161 1(e)(4) of the Social Security Act, a fugitive felon is "an
individual fleeing to avoid prosecution, or custody or confinement after conviction, under the
laws of the place from which the person flees, for a crime, or an attempt to commit a crime,
which is a felony under the laws of the place from which the person flees, or which, in the case
of the state of New Jersey, is a high misdemeanor under the laws of such state; or violating a
condition of probation or parole imposed under federal or state law."
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period without any loss of benefits. Under H.R. 743, an individual who is convicted of
fraudulently concealing work activity during a trial work period would not be entitled to
receive benefits for trial work period months and would be liable for repayment of those
benefits, as well as any other applicable penalties, fines or assessments.

Government Pension Offset. If an individual receives a government pension
based on work that was not covered by Social Security, under a provision of current law
called the Government Pension Offset (GPO), his or her Social Security spousal or
survivor benefit is reduced by an amount equal to two-thirds of the government pension.
However, under the "last day rule," an individual is exempt from the GPO if he or she
worked in a government job that was covered by Social Security on his or her last day of
employment. H.R. 743 would require individuals to work in a government job that is
covered by Social Security for the last 60 calendar months of employment to be exempt
from the GPO.'1

Miscellaneous Provisions. H.R. 743 would make a number of other changes
designed to reduce fraud and abuse within the Social Security program, such as requiring
individuals and businesses to notify prospective customers that a product or service being
offered for a fee is available directly from SSA free of charge. Other provisions would
add Kentucky to the list of states authorized to have retirement systems that have either
Social Security or non-Social Security-covered positions, and provide compensation to
Social Security Advisory Board members. Finally, the measure would make several
clarifying and technical amendments to the Ticket to Work and Work Incentives
Improvement Act of 1999 and other aspects of the program.

'For more information, see GAO, "Social Security Administration: Revision to the Government
Pension Offset Exemption Should Be Considered," Aug. 2002 (GAO-02-950).





0 CONGRESSIONAL BUDGET OFFICE Douglas Holtz-Eakin, Director
U.S. Congress
Washington, DC 20515

February 24, 2004

Honorable Don Nickles
Chairman
Committee on the Budget
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

The Congressional Budget Office has estimated the effects on direct spending and
revenues of H.R. 743, the Social Security Protection Act of 2004, as cleared by
the Congress on February 11, 2004.

CBO estimates that the act will reduce direct spending by $0.4 billion over the
2004-2009 period and by $0.9 billion in the 2004-20 14 period. The act also will
increase revenues by an estimated $26 million over the 11-year period. Some of
these budgetary effects would involve Social Security, which is off-budget. The
act would increase on-budget direct spending by about $0.3 billion over the 2004-
2014 period and decrease off-budget spending by about $1.2 billion over that
period. The enclosed table provides additional detail.

By Fiscal Year, in Millions of Dollars
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

Estimated Outlays -42 -87 -72 -70 -64 -67 -75 -78 -83 -111 -138
Estimated Revenues 1 1 2 2 3 3 3 4 4 5 5

SOURCES: CBO and Join t Committee on Taxation.

www.cbo.gov



Honorable Don Nickles
Page 2

If you wish further details on this estimate, we would be pleased to provide them.
The CBO staff contact is Kathy Rufling.

Sincerely,

Douglas Holtz-Eakm
Director

Enclosure

cc: Honorable Kent Conrad
Ranking Member

Honorable Charles E. Grassley
Chairman
Committee on Finance

Honorable Max Baucus
Ranking Democratic Member

Identical letter sent to the Honorable Jim Nussle.



ESTIMATED EFFECTS ON DIRECT SPENDING AND REVENUES OF HR. 743, THE SOCIAL SECURITY
PROTECTION ACT OF 2004

By Fiscal Year, in Millions of Dollars
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

CHANGES IN DIRECT SPENDING (OUTLAYS)

Title I; Protection of Beneficiaries

Authority to Reissue Certain Misused Benefits
OASDI (off-budget) 2 * * * * * * * * * *

S SI 1
* * * * * * * * * *

Survey of Use of Payments by Representative
Payees 2 4 3 * 0 0 0 0 Q 0 0

Subtotal, Title I 5 4 3 * * * * * * * *

Title II: Program Protections

Denial of Title II Benefits to Fugitives and
Extension of Limited "Good-Cause" Exemption
to Former Fugitives in SSI

OASDI (off-budget) -8 -30 -44 -55 -59 -61 -63 -66 -68 -70 -72
Medicare * -4 -11 -15 -19 -22 -23 -25 -25 -27 -28
SSI *

1 1 1 1 1 1 1 1 1 1

Cross-Program Recovery of Overpayments
OASDI (off-budget) -1 -3 -3 -3 -3 -3 -3 -3 -2 -2 -2
SSI -48 -79 -43 -21 -7 -4 -5 -5 -5 -6 -6

Subtotal, Title II -57 -116 -100 -93 -88 -89 -94 -97 -100 -105 -107

Title III: Attorney Fee Payment System
Improvements

Cap on Attorney Assessments, OASDI (off-
budget) 10 24 25 27 28 29 31 32 33 34 35

Temporary Extension of Attorney-Fee Payment
System to SSI 0 -3 -4 -4 -4 -5 -5 -2 * 0 0

Temporary Extension of Attorney-Fee Payment
System to Non-Attorney Representatives

OASDI (off-budget) 0 * * * * * * * * 0 0
SSI 0 * * * * * * * * 0 0

Subtotal, Title III 10 20 21 22 23 24 25 30 33 34 35

Title IV: Miscellaneous and Technical Amendments

Extension of Sunset Date for Demonstration
Projects, OASDI (off-budget) 0 2 3 * * * * * * * *

Continued



ESTIMATED EFFECTS ON DIRECT SPENDING AND REVENUES OF H.R. 743, THE SOCIAL SECURITY

PROTECTION ACT OF 2004 (Continued)

By Fiscal Year, in Millions of Dollars
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

Coverage under Divided Retirement Systems,
OASDI (off-budget) * * * * * * * * *

1 1

60-month Employment Requirement for
Exemption from Government Pension Offset,
OASDI (off-budget) * * * * -2 -5 -9 -12 -19 -44 -70

Post-1956 Military Wage Credits
Payments to Trust Funds 903 0 0 0 0 0 0 0 0 0 0

Receipts to OASDI Trust Funds (off-budget) -730 0 0 0 0 0 0 0 0 0 0

Receipt to HI Trust Fund -173 0 0 0 0 0 0 0 0 0 0

SSI Provisions * * * * * * * * * * *

Exemption to 84-month Rule for Certain
Disabled Adult Children

OASDI (off-budget) 1 2 2 2 2 2 3 3 3 3 3

SSI and Medicaid * * * * * *
1 -1 -1 -1

Subtotal, Title IV * 4 5 2 * 2 7 -10 -16 -41 34

Total Changes in Direct Spending
On-budget 685 -81 -55 -40 -30 -30 -33 -31 -30 -33 -34

Off-budget 2i 12 2 J 4 4
Total -42 -87 -72 -70 -64 -67 -75 -78 -83 -111 -138

CHANGES IN REVENUES

Title IV: Miscellaneous and
Technical Amendments

Coverage Under Divided Retirement Systems
OASDI (off-budget) 1 1 2 2 3 3 3 4 4 5 5

Other * * * * * * * * * * *

Clarification of Tax Treatment of Individual
Work Plans * * * * 0 0 0 0 0 0 0

Total Changes in Revenues
On-budget * * * * * * * * * * *

Off-budget 1 1 4 4
Total 1 1 2 2 3 3 3 4 4 5 5

NOTES: Details may not sum to totals because of rounding. Effects on budget authority equal the effects on outlays.

OASDI=Old-Age, Survivors, and Disability Insurance (title II of Social Security Act); SSlSupplemental Security Income (title XVI);
HI=Hospital Insurance (title XVffl).

* = Less than $500,000.





Grassley Wins Senate Approval of Social Security Anti-Fraud Bill

WASHINGTON-- Sen. ChuckGrassley, chairman ofthe Committee on Finance, today won
Senate approval ofbipartisan legislation to rein m several sources of fraud, waste, and abuse of Social
Security programs. The bill now goes back to the House for final congressional approval.

"Like any government program. Social Security attracts its share of con artists and
scammers," Grassley said. 'Fugitive felons work the system so they get Social Security benefits on
the lam. Some financial guardians of the disabled make off with the payments of those in their care.
We have to plug these spigots of waste, fraud and abuse. Every penny down the drain doesn!t help
a deserving person."

In September, Grassley received Finance Committee approval of the Social Security
Protection Act of2003, which he said gives the Social Security Administration important new tools
to fight waste, fraud and abuse. The bill approved by the Senate today incorporates a manager's
amendment that reflects a bipartisan agreement reached with the House Committee on Ways and
Means. Highlights include:

Greater protection of representative payees. Grassley said the Social Security Act authorizes
the appointment of representative payees to receive and manage the Social Security benefits of
individuals who cannot manage their own finances because of mental or physical impairments. A
representative payee may be an individual or an organization, including non-profits and state or local
government agencies. Over the years, there have been numerous reports that representative payees
have misused the benefits entrusted to their care. As chairman of the Senate Special Committee on
Aging, Grassley held hearings on this issue and developed legislation to address this serious problem.
The bill approved today includes the protections Grassley proposed in the last Congress. For example,
the bill ensures that the government can replace the payments stolen from the beneficiary.

Fugitive felons. Grassley said the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 included a provision making fugitive felons ineligible to receive benefits
under the Supplemental Security Income program. Since then, the Social Security Office ofInspector
General and the General Accounting Office have raised concerns that fugitive felons remain eligible
to receive benefits under the Old Age, Survivors and Disability Insurance program. Grassley co-
sponsored legislation to address this disparity. However, some recently have raised concerns that a
number of cases involve minor offenses that are decades-old and will never be prosecuted.
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"I don't believe the fugitive felon program should be blindly implemented," Grassley said. "So

the provision in this bill gives the Social Security Administration the authority to continue paying

benefits under extenuating circumstances."
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House Committee on Ways and Means

For Immediate Release: Contact:
Wednesday, February 11, 2004 Press Office

(202) 225-8933

Increased Vigilance in Social Security Will Better Protect Seniors, Taxpayers

More Info on H.R. 743 can be found on our Social Security Resource Kit.

WASHINGTON - House lawmakers cleared the way for President George W. Bush to
sign into law legislation strengthening Social Security by extinguishing known fraud and
abuse. H.R. 743, the Social Security Protection Act of2003, passed with a strong
bipartisan vote of 402 - 19.

"Our seniors deserve a strong, dependable Social Security program; and taxpayers
deserve to have their dollars spent as intended - helping seniors and Americans with
disabilities," said Bill Thomas (R-CA), Chairman of the Committee on Ways and Means.
"President Bush's signature on this common-sense, good-government legislation is long
overdue."
"While this bill probably will not make front page news tomorrow, it is vitally important
legislation given the tremendous impact Social Security has on all Americans," said E.
Clay Shaw (R-FL), Chairman of the Ways and Means Subcommittee on Social Security.
"Protecting vulnerable seniors and individuals with disabilities, stopping crooks from
receiving a Social Security check, and preventing Social Security from hemorrhaging
precious dollars through fraud and benefit misuse is critical."

The Social Security Protection Act of2003 includes the following provisions to root out
fraud and abuse in Social Security programs:

• Raises standards and imposes stricter penalties to prevent representative payees
who help manage the benefits of seniors and individuals with disabilities from
exploiting the trust placed in them;

• Halts payments to fugitive felons and parole/probation violators;
• Helps individuals with disabilities gain access to legal representation when

applying for Social Security benefits and enhances return to work opportunities;
and

• Reforms a loophole in the Government Pension Offset that the nonpartisan GAO
reported so far could cost the Trust Fund nearly $450 million.

H.R. 743 was drafted in cooperation with the Social Security Administration (SSA) and
the Social Security Inspector General. It enjoys the support of AARP, Citizens Against
Government Waste, the National Conference of State Social Security Administrators, the
Consortium for Citizens with Disabilities, the National Alliance for the Mentally Ill, the



Association of Administrative Law Judges and the National Organization of Social

Security Claimants Representatives, as well as numerous law enforcement agencies.
"Today's vote serves as a shining example of what Members of Congress can achieve for

the American people when we work together," Shaw concluded.

Please find attached a summary of the Social Security Protection Act of2003.

Social Security Protection Act of 2003 - H.R. 743

Social Security is one of our nation's most important programs, providing essential
income security when a breadwinner retires, becomes disabled, or dies. Social Security
and Supplemental Security Income (SSI) benefits constitute our government's largest
expense-consuming approximately '/4 of our Federal budget and growing. By the time
children born this year finish high school, Social Security's costs will triple.
Nearly 80 percent of Americans pay more of their taxes to support Social Security than
all government programs combined. Workers and beneficiaries have paid for and deserve
enhanced Social Security protections to ensure precious program dollars are not lost
through waste, fraud, and abuse.

The Social Security Protection Act
Protects beneficiaries from "representative payees" who misuse benefits.

• Enables the Social Security Administration (SSA) to withhold tax refunds, use
contract collection agencies, and utilize other tools to collect misused benefits
from representative payees.

• Raises standards and improves monitoring for those serving as representative
payees.

• Imposes civil monetary penalties on those who mismanage benefits.

Denies Social Security benefits to fugitive felons and probation/parole violators.

Deters program waste, fraud, and abuse.

• Creates new civil monetary penalties for Social Security fraud.
• Increases overpayment collection by authorizing recovery across Social Security

and SSI program lines.
• Prevents persons from misrepresenting themselves when providing Social

Security-related services.
• Protects Social Security employees from harm while conducting their duties.

Helps individuals with disabilities gain access to representation and encourages
disabled beneficiaries return to work.

• Extends direct fee payment to attorneys for individuals seeking SSI benefits,
coinciding with a 5-year demonstration project that allows non-attorneys to



qualif' for direct fee payment for the first time.
• Enables the SSA to better examine alternative methods of encouraging work.
• Expands eligibility for the Work Opportunity Tax Credit.
• Enables individuals receiving disability benefits based on a parent's earnings due

to a childhood disability to work without fear of losing the ability to restart those
benefits if they must later stop working.

Closes a loophole that enables some teachers in Texas and Georgia to contribute just a
few dollars to Social Security to receive nearly $100,000 in additional lifetime spousal
benefits.

Improves and simplijies the SSI program, especially for members of the military and
their families.

Has bipartisan support, the support of key stakeholders, and saves money.

• Approved by the House of Representatives on April 2, 2003 by a vote of 396-28.
Approved, as amended, unanimously by the Senate on December 9, 2003.

• Supported by AARP, the National Alliance for the Mentally Ill, the Social
Security Administration's Inspector General, Citizens Against Government
Waste, the National Conference of State Social Security Administrators, the
Consortium for Citizens with Disabilities, the Association of Administrative Law
Judges, and the National Organization of Social Security Claimants
Representatives, and the National Council of Social Security Management
Associations.

• Saves the unified budget about $340 million over five years and $800 million
over 10 years according to CBO.

###





For Immediate Release
Wednesday, March 3, 2004

Grassley Praises President's Signing of Social Security Anti-Fraud Bill

WASHINGTON -- Sen. Chuck Grassley, chairman of the Committee on Finance, today
praised President Bush's signing of bipartisan legislation to rein in several sources of fraud, waste,
and abuse of Social Security programs. On Tuesday, the President signed into law the Social
Security Protection Act of2004, which Grassley shepherded through the Senate.

"Like any govemment program, Social Security attracts its share of con artists and
scammers," Grassley said. "Fugitive felons work the system so they get Social Security benefits on
the lam. Some financial guardians of the disabled make off with the payments of those in their care.
We have to plug these spigots of waste, fraud and abuse. Every peimy down the drain doesn't help
a deserving person. I'm glad the President signed these common-sense reforms into law."

Last September, Grassley received Finance Committee approval of the Social Security
Protection Act of2003, which he said gives the Social Security Administration important new tools
to fight waste, fraud and abuse. The bill ultimately approved reflected a bipartisan agreement reached
between the Senate and the House. Highlights include:

Greater protection of representative payees. Grassley said the Social Security Act authorizes
the appointment of representative payees to receive and manage the Social Security benefits of
individuals who caimot manage their own finances because of mental or physical impairments. A
representative payee may be an individual or an organization, including non-profits and state or local
government agencies. Over the years, there have been numerous reports that representative payees
have misused the benefits entrusted to their care. As chairman of the Senate Special Committee on
Aging, Grassley held hearings on this issue and developed legislation to address this serious
problem. The bill signed into law includes the protections Grassley proposed in the last Congress.
For example, the bill ensures that the government can replace the payments stolen from the
beneficiary.

Fugitive felons. Grassley said the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 included a provision making fugitive felons ineligible to receive benefits
under the Supplemental Security Income program. Since then, the Social Security Office of Inspector
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General and the General Accounting Office have raised concerns that fugitive felons remain eligible

to receive benefits under the Old Age, Survivors and Disability Insurance program. Grassley co-
sponsored legislation to address this disparity. However, some recently have raised concerns that a
number of cases involve minor offenses that are decades-old and will never be prosecuted.

"I don't believe the fugitive felon program should be blindly implemented," Grassley said.

"So the provision in this bill gives the Social Security Administration the authority to continue

paying benefits under extenuating circumstances."
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H.R.743
Title: To amend the Social Security Act and the Internal Revenue Code of 1986 to provide additional safeguards for
Social Security and Supplemental Security Income beneficiaries with representative payees, to enhance program
protections, and for other purposes.
Sponsor: Rep Shaw, E. Clay, Jr. [FL-22} (introduced 2/12/2003) Cosponsors: 31
Related Bills: H.RES.168, H.RES.520, S439
Latest Major Action: 3/2/2004 Became Public Law No: 108-203.

Jump to: i[jjis, Status, Committees, Related Bill Details, Amendments, Cosponsors, Summary

TITLE(S): (italics indicate a titlefor a portion of a bill)

• SHORT TITLE(S) AS INTRODUCED:
Social Security Protection Act of 2003

• SHORT TITLE(S) AS REPORTED TO HOUSE:
Social Security Protection Act of 2003

• SHORT TITLE(S) AS PASSED HOUSE:
Social Security Protection Act of 2003

• SHORT TITLE(S) AS REPORTED TO SENATE:
Social Security Protection Act of 2003

• OFFICIAL TITLE AS INTRODUCED:
To amend the Social Security Act and the Internal Revenue Code of 1986 to provide additional safeguards
for Social Security and Supplemental Security Income beneficiaries with representative payees, to enhance
program protections, and for other purposes.

STATUS: (color indicates Senate actions)

See also: Related House Committee Documents
2/12/2003:

Referred to the House Committee on Ways and Means.
2/19/2003:
Referred to the Subcommittee on Social Security.
2/27/2003:
Subcommittee Hearings Held.
3/13/2003:
Committee Consideration and Mark-up Session Held.
3/13/2003:
Ordered to be Reported (Amended) by the Yeas and Nays: 35 - 2.

2/13/2003:
Introductory remarks on measure. (CR E229-230)

3/5/2003 10:53am:
Mr. Shaw moved to suspend the rules and pass the bill, as amended.

3/5/2003 10:53am:
Considered under suspension of the rules. (consideration: CR H 1524-1550)

3/5/2003 11:43am:
At the conclusion of debate, the chair put the question on the motion to suspend the rules. Mr. Doggett
objected to the vote on the grounds that a quorum was not present. Further proceedings on the motion were
postponed. The point of no quorum was withdrawn.

3/5/2003 1:30pm:



Considered as unfinished business. (consideration: CR H 1601-1602)

3/5/2003 1:54pm:
On motion to suspend the rules and pass the bill, as amended Failed by the Yeas and Nays: (2/3 reqiired):

249 - 180 (Roll no. 44). (text: CR H 1524-1533)
3/24/2003 2:49pm:

Reported (Amended) by the Committee on Ways and Means. H. Rept. 108-46.

3/24/2003 2:49pm:
Placed on the Union Calendar, Calendar No. 28.

4/1/2003 4:24pm:
Rules Committee Resolution H. Res. 168 Reported to House. Rule provides for consideration of HR. 743
with 1 hour of general debate. Previous question shall be considered as ordered without intervening
motions except motion to recommit with or without instructions. The amendment recommended by the
Committee on Ways and Means now printed in the bill shall be considered as adopted. Measure will be
considered read. A specified amendment is in order.

4/2/2003 12:11pm:
Rule H. Res. 168 passed House.

4/2/2003 12:11pm:
Considered under the provisions of rule H. Res. 168. (consideration: CR H2625-2669; text of measure as
reported in House: CR H2625-2634)

4/2/2003 12:41pm:
H.AMDT.28 Amendment in the nature of a substitute reported by the House Committee on Rules.
(consideration: CR H2634-2642; text: CR H2634-2642)
An amendment in the nature of a substitute printed in the bill and considered as adopted pursuant to the
provisions of H. Res. 168, for use as original text.

4/2/2003 12:42pm:
H.AMDT.28 On agreeing to the Rules amendment (A001) Agreed to without objection.

4/2/2003 1:19pm:
H.AMDT.29 Amendment (A002) in the nature of a substitute offered by Mr. Green (TX). (consideration:
CR H2652-2667; text: CR H2652-2661)
Amendment in the nature of a substitute sought to delete section 418 that requires state and local
government employees to be covered by Social Security for their last 60 months of employment inorder to

be exempt from the Government Pension Offset.
4/2/2003 2:26pm:

H.AMDT.29 On agreeing to the Green (TX) amendment (A002) Failed by the Yeas and Nays: 196 - 228

(Roll no. 100).
4/2/2003 2:27pm:

Mr. Green (TX) moved to recommit with instructions to Ways and Means. (consideration: CR H2667-2668)
4/2/2003 2:53pm:

On motion to recommit with instructions Failed by recorded vote: 203 -220 (Roll no. 101).
4/2/2003 2:59pm:

On passage Passed by recorded vote: 396 - 28 (Roll no. 102).

4/2/2003 2:59pm:
Motion to reconsider laid on the table Agreed to without objection.

4/3/2003:
Received in the Senate and Read twice and referred to the Committee on Finance.
9/17/2003:
Committee on Finance. Ordered to be reported with an amendment in the nature of a substitute favorably.

10/29/2003:
Committee on Finance. Reported by Senator Grassley with an amendment in the nature of a substitute.
With written report No. 108-176. Additional views filed.

10/29/2003:
Placed on Senate Legislative Calendar under General Orders. Calendar No. 349.

12/9/2003:
Measure laid before Senate. (consideration: CR S16159-16196; text of measure as reported in SenaIe: CR
S16159-16180)

12/9/2003:



S.AMDT.2227 Amendment SA 2227 proposed by Senator Frist for Senator Grassley. (consideration: CR
S 16183)
To provide for a managers amendment.

12/9/2003:
S.AMDT.2227 Amendment SA 2227 agreed to in Senate by Unanimous Consent.

12/9/2003:
The committee substitute as amended agreed to by Unanimous Consent.

12/9/2003:
Passed Senate with an amendment by Unanimous Consent. (text: CR S16183-16196)

1/20/2004:
Message on Senate action sent to the House.

2/10/2004 6:40pm:
Rules Committee Resolution H. Res. 520 Reported to House. Rule provides for consideration of the Senate
amendment to HR. 743 with 1 hour of general debate. Previous question shall be considered as ordered
without intervening motions. It shall be in order to consider in the House, without intervention of any point
of order, a motion offered by the Chairman of the Committee on Ways and Means or his designee that the
House concur in the Senate amendment to H.R. 743.

2/11/2004 2:04pm:
Rule H. Res. 520 passed House.

2/11/2004 2:09pm:
Pursuant to the provisions of H. Res. 520, the House moved to agree to the Senate amendment.

2/11/2004 3:08pm:
The previous question was ordered pursuant to the rule.

2/11/2004 4:20pm:
On motion that the House agree to the Senate amendment Agreed to by the Yeas and Nays: 402 - 19 (Roll
no. 23). (consideration: CR H443-465, H477-478; text as House agreed to Senate amendment: CR H443-
4)

2/11/2004 4:20pm:
Motion to reconsider laid on the table Agreed to without objection.

2/11/2004:
Cleared for White House.

2/24/2004:
Presented to President.

3/2/2004:
Signed by President.

3/2/2004:
Became Public Law No: 108-203.

COMMITTEE(S):
Committee/Subcommittee: Activity:

House Ways and Means Referral, Markup, Reporting

Subcommittee on Social Security Referral, Hearings

Senate Finance Referral, Markup, Reporting

RELATED BILL DETAILS: (additional related bills may be indentified in Status)
Bill: Relationship:
H.RES.168 Rule related to H.R.743 in House
H.RES.520 Rule related to H.R.743 in House

Identical bill identified by CRS

AMENDMENT(S):

1. H.AMDT.28 to H.R.743 An amendment in the nature of a substitute printed in the bill and consideredas adopted
pursuant to the provisions of H. Res. 168, for use as original text.



Sponsor: House Rules (introduced 4/2/2003) Cosponsors: (none)
Committees: House Rules
Latest Major Action: 4/2/2003 House amendment agreed to. Status: On agreeing to the Rules amendment (A001)

Agreed to without objection.

2. H.AMDT.29 to H.R.743 Amendment in the nature of a substitute sought to delete section 418 that requires state

and local government employees to be covered by Social Security for their last 60 months of employment in order to

be exempt from the Government Pension Offset.
Sponsor: Rep Green, Gene [TX-29] (introduced 4/2/2003) Cosponsors: (none)
Latest Major Action: 4/2/2003 House amendment not agreed to. Status: On agreeing to the Green (TX) amendment

(A002) Failed by the Yeas and Nays: 196 - 228 (Roll no. 100).

3. S.AMDT.2227 to H.R.743 To provide for a managers' amendment.
Sponsor: Sen Grassley, Charles E. [IA] (introduced 12/9/2003) Cosponsors: (none)
Latest Major Action: 12/9/2003 Senate amendment agreed to. Status: Amendment SA 2227 agreed to in Senate by

Unanimous Consent.

Rep Allen, Thomas H. - 3/4/2003 [ME-I]

Rep Ballenger, Cass - 2/12/2003 [NC-b]

Rep Bradley, Jeb - 3/4/2003 [NH-I]

Rep Carson, Julia - 3/4/2003 [IN-7]

Rep Collins, Mac - 2/12/2003 [GA-8]

Rep Fletcher, Ernie - 2/12/2003 [KY-6]

Rep Harris, Katherine - 2/12/2003 [FL-13]

Rep Hulshof, Kenny C. - 2/26/2003 [MO-9]

Rep Lewis, Ron - 2/12/2003 [KY-2]

Rep Matsui, Robert T. - 2/12/2003 [CA-5]

Rep McNulty, Michael R. - 2/26/2003 [NY-21]

Rep Peterson, Collin C. - 3/13/2003 [MN-7]

Rep Rangel, Charles B. - 2/12/2003 [NY-15]

Rep Rothman, Steve R. - 3/4/2003 [NJ-9]

Rep Ryan, Paul - 2/12/2003 [WI-i]

Rep Whitfield, Ed - 2/12/2003 [KY-I]

(Sort: by date)

Rep Andrews, Robert E. - 2/26/2003 [NJ-i]

Rep Becerra, Xavier - 2/12/2003 [CA-3 I]

Rep Cardin, Benjamin L. - 3/5/2003 [MD-3]

Rep Case, Ed - 3/4/2003 [HI-2]

Rep Diaz-Balart, Mario - 3/4/2003 [FL-25]

Rep Foley, Mark - 2/12/2003 [FL-16]

Rep Hayworth, J. D. - 2/26/2003 [AZ-5]

Rep Jones, Stephanie Tubbs - 2/12/2003 [OH-lI]

Rep Marshall, Jim - 2/26/2003 [GA-3]

Rep McCotter, Thaddeus G. - 3/4/2003 [MI-I I]

Rep Northup, Anne - 2/12/2003 [KY-3]

Rep Pomeroy, Earl - 2/12/2003 [ND]

Rep Ross, Mike - 2/26/2003 [AR-4]

Rep Royce, Edward R. - 3/4/2003 [CA-40]

Rep Smith, Christopher H. - 3/4/2003 [NJ-4]

SUMMARY AS OF:
12/9/2003--Passed Senate, amended. (There are 4 other summaries)

Social Security Protection Act of 2003 - Title I: Protection of Beneficiaries - Subtitle A: Representative Payees -

(Sec. 101) Amends titles II (Old Age, Survivors and Disability Insurance) (OASDI), VIII (Special Benefits for
Certain World War II Veterans), and XVI (Supplemental Security Income) (SSI) of the Social Security Act (SSA) to
direct the Commissioner of Social Security to fully reimburse Social Security beneficiaries for any partof their title
II, VIII, or XVI benefits that was misused by a representative payee that is either: (1) not an individual (that is, an

organization); or (2) an individual serving 15 or more beneficiaries during any month. Defines misuse of benefits as
occurring when a representative payee receives payment for the use and benefit of another person or of another
qualified individual and uses any part of it other than for the use and benefit of such person or individual. Excludes

reissued benefits from an individuals resources.

(Sec. 102) Requires non-governmental representative payees to certify annually that they are bonded and State-

licensed.

COSPONSORS(31), ALPHABETICAL [followed by Cosponsors withdrawn]:



Directs the Commissioner to: (1) provide for the periodic onsite review of certain representative payees; and (2)
report to Congress on the number of cases in which a representative payee was changed and the number of times in
which a misuse of funds was discovered.

(Sec. 103) Prohibits a prospective representative payee from receiving anyone's title II, VIII, or XVI benefit if the
prospective representative payee: (1) has been convicted of any offense under Federal or State law resulting in
imprisonment for more than one year (unless the Commissioner deems such payment would be appropriate
notwithstanding such conviction); or (2) is a person fleeing prosecution, custody, or confinement for a felony.
Forbids a fugitive felon from serving as a representative payee. Directs the Commissioner to assist law enforcement
officials in apprehending such persons by providing them with the address, Social Security number, photograph, and
other identifying information upon request.

Directs the Commissioner to evaluate and report to specified congressional committees on whether the existing
procedures and reviews for the qualification and disqualification of representative payees are sufficient to guard
against misuse of benefits.

(Sec. 104) Prohibits a representative payee from collecting a fee for services under titles II and XVI for any month if
the Commissioner or a court of competent jurisdiction determines that the representative payee has misused any
amount of a benefit for such month. Declares that any amount so collected by a representative payee shall be
counted as a misused part of the benefit.

(Sec. 105) Provides that a representative payee that is not a Federal, State, or local government agency will be held
liable for misuse of funds collected under titles II, VIII, and XVI, and that any misused amount recovered by the
Commissioner shall be refunded to the beneficiary or the alternative representative payee.

(Sec. 106) Permits the Commissioner to require a representative payee to receive payments at the local Social
Security field office if the payee has failed to furnish an annual report or a report requested by the Commissioner.

(Sec. 107) Provides certain additional funds to the Inspector General of the Social Security Administration to
conduct a statistically significant survey to determine how payments made to individuals, organizations, and State or
local government agencies that are representative payees for benefits paid under SSA title II or XVI are being
managed and used on behalf of the beneficiaries for whom such benefits are paid.

Subtitle B: Enforcement - (Sec. 111) Provides that each misuse of benefits under titles II, VIII, and XVI by a
representative payee shall be punishable by a civil penalty of up to $5,000, as well as an assessment of up to twice
the value of any misused payments.

Title II: Program Protections - (Sec. 201)Amends SSA title XIto provide for the imposition of civil monetary
penalties, assessments, and sanctions for the failure to come forward and notify the Social Security Administration
of changed circumstances that affect eligibility or benefit amount when the person knows, or should know, that the
failure to come forward is misleading.

(Sec. 202) Directs the Commissioner, until a centralized computer file recording the date of information submission
is in place, to issue a receipt to the beneficiary or representative each time such individual submits documentation or
reports to the Commissioner on a change in status.

(Sec. 203) Amends SSA title II to deny OASDI benefits to any individual fleeing prosecution or confinement after
conviction of an act or attempted act that constitutes a felony, or, in jurisdictions that do not define crimes as
felonies, is punishable by death or imprisonment for a term exceeding one year regardless of the actual sentence
imposed. (Currently the Commissioner may deny fugitive felons SSI benefits.) Prohibits benefits also for those
violating probation or parole under Federal or State law. Allows the Commissioner to pay such withheld OASDI
benefits for good cause shown if the offense or probation or parole violation was nonviolent and not drug-related.
Requires the Commissioner to do so in the event of an acquittal, dismissal of charges, vacating of an arrest warrant,
or erroneous implication in connection with the criminal offense by reason of identity fraud.



Requires the Commissioner to furnish any law enforcement officer with personal information about any beneficiary,

upon request, if: (1) the beneficiary is fleeing prosecution or confinement, or violating a condition of probation or
parole; and (2) the location or apprehension of the beneficiary is within the officer's official duties.

(Sec. 204) Amends SSA title XI to prohibit anyone from offering for a fee information provided free of charge by

the Social Security Administration unless such individual makes clear that the information is available free of charge

and complies with standards prescribed by the Commissioner regarding placement, visibility, and legibility of such
notice. Specifies that such restriction does not apply to offers to serve as a claimant representative or to help prepare

an individualts plan for achieving self-support.

(Sec. 205) Amends SSA title II to permit the Commissioner to: (1) refuse to recognize as a representative payee, or

to disqualify as a representative payee already recognized, any attorney who has been disbarred or suspended from

any court or bar, or who has been disqualified from participating in or appearing before any Federal program or
agency; and (2) refuse to recognize, or to disqualify, as a non-attorney representative any attorney who has been
disbarred or suspended from any court or bar to which he or she was previously admitted to practice. Declares that a
representative payee disqualified or suspended for collecting or receiving a fee in excess of the authorized amount:
(1) shall be barred from serving again until full restitution to the claimant is made; and (2) may then be considered
for reinstatement only under rules prescribed by the Commissioner.

(Sec. 206) Amends SSA title XI to establish a criminal penalty of a fine ofup to $5,000 and a prison sentence ofup
to three years for using force or attempting to use force to obstruct or impede any SSA officer, employee, or
contractor while carrying out their official activities. Makes the penalties for a mere threat of force a maximum fine

of $3,000 and a prison sentence of up to one year.

(Sec. 207) Adds specified terms to the prohibition on misuse of symbols, emblems, or names in reference to Social
Security and Medicare.

(Sec. 208) Amends SSA title II to provide for disqualification from payment of any disability benefit upon
conviction by a Federal court that an individual has fraudulently concealed work activity during a period of irial
work.

(Sec. 209) Authorizes judicial orders of restitution to: (1) individuals who suffer financial loss; or (2) the
Commissioner for making a benefit payment that should not have been made. Requires deposit of funds paid to the
Commissioner as restitution pursuant to a court order in the Federal Old-Age, and Survivors Insurance Trust Fund,
or the Federal Disability Insurance Trust Fund, as appropriate.

Prescribes a different procedure in the case of funds paid to the Commissioner with respect to an individual
suffering a financial loss because of the defendant representative payees violation of prohibitions against making
false statements or representations in any application for disability benefits or of any other applicable violations.
Requires the Commissioner, in such a case, to certify for payment to the victimized individual the lesser of the
amount of funds paid to the Commissioner as restitution or the individual's outstanding financial loss, minusthe

amount of any overpayments of benefits owed by the individual.

(Sec. 210) Amends SSA title XI to permit the Commissioner to recover overpayments paid under SSA titles II, VIII,
or XVI from the benefits paid under any of these programs.

(Sec. 211) Amends SSA title II to prohibit the payment of SSA title II benefits to persons not authorized to work in
the United States.

Title III: Attorney Representative Fee Payment System Improvements - (Sec. 301) Amends SSA title II to set a
cap of the greater of $75 or a certain adjusted amount on the assessment owed by attorney representatives upon
receiving payments for past-due OASDI benefits.



(Sec. 302) Amends SSA title XVI to provide for a temporary extension of the attorney fee payment system to SSA
title XVI claims.

(Sec. 303) Directs the Commissioner to develop and carry out a nationwide demonstration project with respect to
agents and other persons, other than attorneys, who represent claimants under SSA titles II and XVI before the
Commissioner.

(Sec. 304) Directs the Comptroller General to evaluate and report to Congress on the appointment and payment of
claimant representatives appearing before the Commissioner in connection with benefit claims under SSA titles II
and XVI.

Title IV: Miscellaneous and Technical Amendments - Subtitle A: Amendments Relating to the Ticket to
Work and Work incentives Improvement Act of 1999 - (Sec. 401) Terminates on December 18, 2005, the
authority for the Commissioner to initiate demonstration projects with respect to alternative methods of treating the
work activity of individuals entitled to disability insurance benefits.

(Sec. 402) Amends the Ticket to Work and Work Incentives Improvement Act of 1999 to authorize the
Commissioner to waive certain Ticket to Work and Self-Sufficiency Program requirements with respect to certain
title II demonstration projects providing for reductions in disability benefits based on earnings.

(Sec. 403) Amends the Ticket to Work and Work Incentives Improvement Act of 1999 to revise funding of such
demonstration projects.

(Sec. 404) Amends SSA title XI to extend the definition of disabled beneficiary for the Federal Work Incentives
outreach program and State grants for work incentives assistance to individuals who: (1) are blind or disabled and
receiving SSI payments; (2) receive a State Supplementary payment; or (3) are in an extended period of Medicare
eligibility under title VIII after a period of title II disability has ended.

Permits services under State grants for work incentives assistance to disabled beneficiaries to include advocacy or
other necessary services to maintain gainful employment in addition to those for securing or regaining such
employment.

(Sec. 405) Declares that an individual work plan established under the Act shall be treated under the Internal
Revenue Code as an individualized written plan for employment under a State plan for vocational rehabilitation
services approved under the Rehabilitation Act of 1973. (Thus provides that employers who hire disabled workers
through a referral by employment networks under the Ticket to Work program also qualify for the Work
Opportunity Tax Credit.)

(Sec. 406) Directs the Comptroller General to report to Congress on the Ticket to Work and Self-Sufficiency
Program that: (1) examines the annual and interim reports issued by States, the Ticket to Work and Work Incentives
Advisory Panel, and the Commissioner of Social Security regarding such program; (2) assesses the effectiveness of
the activities carried out under such program; and (3) recommends such legislative or administrative changes as the
Comptroller General determines are appropriate to improve the effectiveness of such program.

(Sec. 407) Amends SSA title XI to reauthorize and extend through FY 2009 the work incentives outreach program
and the program of State grants for work incentives assistance to disabled beneficiaries.

Subtitle B: Miscellaneous Amendments - (Sec. 411) Amends SSA title II to eliminate the obligation for the Social
Security Administration to file a transcript with the court when it makes a remand decision fully favorable to a
claimant.



(Sec. 412) Requires the Social Security Administration to prohibit the payment of Social Security benefits to
beneficiaries who are removed from the United States, pursuant to a removal notice from the Attorney General or
the Secretary of Homeland Security, for smuggling aliens.

(Sec. 413) Amends the Federal Reports Elimination and Sunset Act of 1995 to reinstate requirements for certain
reports eliminated by such Act, including the annual reports of the Board of Trustees on the OASDI, Hospital
Insurance, and Supplementary Medical Insurance trust funds, continuing disability reviews, and disability
determinations.

(Sec. 414) Amends SSA title II to create an exception to the nine-month marriage requirement for survivor benefits
under the Act to treat as an eligible widow or widower the spouse of a deceased man or woman whom the deceased

spouse would have married earlier but for the fact that a prior spouses institutionalization for mental incompetence
or similar incapacity made a divorce illegal.

(Sec. 416) Extends to Kentucky and Louisana the authonty to operate a divided retirement system.

(Sec. 417) Amends SSA title VII to declare that members of the Social Security Advisory Board shall be
compensated at the rate of pay for level IV of the Executive Schedule.

(Sec. 418) Amends SSA title II with respect to State and local government employees covered by a public pension
who subsequently elect coverage under Social Security pursuant to a voluntary agreement between the State and the
Commissioner. Requires such employees to be covered by Social Security for at least the last five years of their
government employment in order to be exempt from the Government pension offset requirement.

(Sec. 419) Amends SSA title XI to: (1) provide for the inclusion of noncovered employees as eligible individuals
entitled to Social Security account statements; (2) require the Social Security Administration to include in the
account statement to noncovered employees an explanation of the maximum potential benefit reductions that may
result from the receipt of a Federal, State, or local government pension based on employment that is not subiect to
Social Security payroll taxes; and (3) require government employers to notify newly hired noncovered employees of
the maximum effect of noncovered work on their Social Security benefits.

(Sec. 420) Directs the Secretary of the Treasury to transfer from the general funds of the Treasury to the Social
Security and Medicare Hospital Insurance trust funds the remaining balanced owed for deemed wage credits for
persons with certain military service (eliminated by the Department of Defense and Emergency Supplementil
Appropriations for Recovery from and Reponse to Terronst Attacks on the United States, 2002).

Repeals the authority for annual appropriations and related adjustments to compensate the Social Security Trust
Fund for such military wage credits.

(Sec. 420A) Allows re-entitlement to childhood disability benefits after the seven year penod if the beneficiary's
previous entitlement had terminated because disability ceased owing to the performance of substantial gainful
activity.

Subtitle C: Technical Amendments - (Sec. 421) Amends SSA title XI to make the Commissioner, instead of the
Secretary of Health and Human Services, responsible for sending periodic Social Security statements to individuals.

(Sec. 422) Makes technical amendments with respect to; (I) retirement benefits of ministers; (2) domestic
employment; and (3) self-employment income in a community property State; and (4) the Railroad Retirement and
Survivors' Improvement Act of 2001.

Subtitle D: Amendments Related to Title XVI - (Sec. 430) Amends SSA title XVI to: (1) change the calculation
of infrequent and irregular income from a monthly to a quarterly basis to allow individuals to exclude $60 per
quarter of unearned income and $30 per quarter of earned income that is received irregulary and infrequently; and (2)



exclude from the determination of an individual's income all interest and dividend income earned on countable
resources.

(Sec. 431) Increases from six to nine months and makes uniform the time period for excluding from resources
amounts attributable to payments of past-due Social Security and SSI benefits, earned income tax credit payments,
and child tax credit payments.

(Sec. 432) Permits the student earned income exclusion to apply to any individual under age 22 who is a student.

(Sec. 433) Requires that, in the transition to retrospective monthly accounting during the first three months of an
individual's SSI eligibility, any nonrecurring income be counted only for the first month of any eligibility period in
which that the income is received, and not for any other month. Provides that payments in varying amounts from the
same or similar source for the same or similar purpose shall not be considered to be nonrecurring.

(Sec. 434) Extends the current law eligibility for SSI for blind and disabled children of military personnel overseas
to blind and disabled children of military personnel who were born overseas, who became blind or disabled while
overseas, or who first applied for SSI benefits overseas.

(Sec. 435) Excludes: (1) from the determination of income any gift to an individual for use in paying tuition or other
education-related fees; and (2) from an individual's countable resources for nine months after the month of receipt
any grant, scholarship, fellowship, or gift used to pay the cost of tuition and fees at any educational institution.

(Sec. 436) Provides for the treatment of military pay as received in the month in which it was earned.
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Ways and Means Committee approves H.R. 743,
the Social Security Protection Act of 2003

On March 13, 2003, by a vote of 35-2, the House Committee on Ways and Means
approved H.R. 743, the Social Security Protection Act of 2003. H.R. 743 is the 108th
Congress's version of a similar bill from the previous Congress (H.R. 4070) which
passed the House by a vote of 425-0.

The House had considered H.R. 743 on March 5, 2003 under suspension of the rules,
but it did not pass. Although the vote was 249—180 in favor, under suspension of the
rules, a bill requires a 2/3 majority of members voting to pass.

Following are provisions in H.R. 743 that would affect SSA-administered programs.

Authority to Reissue Benefits Misused by Organizational Representative Payees

• Would require the Commissioner to re-issue benefits under Titles II, VIII, or XVI
whenever an individual representative payee serving 15 or more beneficiaries, or an
organizational representative payee, is found to have misused a beneficiary's funds.

• Defmes "misuse" as when a representative payee converts benefits for use other
than for the beneficiary.

• Would be effective for determinations of misuse on or after January 1, 1995.

Oversight of Representative Payees

• Would require non-governmental fee-for-service organizational representative
payees to be both licensed and bonded, provided that licensing is available in the
State. (This part of provision would be effective on the first day of the 1 3th month
after enactment.)

• Would require the Commissioner to provide for periodic onsite reviews for all
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nonprofit fee-for-service payees, organizational payees (both governmental and non-

governmental) representing 50 or more beneficiaries, and individual payees

representing 15 or more beneficiaries.

• Would require the Commissioner to report annually to Congress on the results of

the onsite reviews.

• Would be effective upon enactment unless otherwise noted.

Disqualification From Service As Representative Payee of Persons Convicted of
Offenses Resulting in Imprisonment For More Than 1 Year, or Fleeing
Prosecution, Custody, or Confinement

• Would disqualify an individual from serving as a representative payee if he or she

has been convicted of an offense resulting in more than one year of imprisonment,
unless the Commissioner determines that such certification would be appropriate
notwithstanding such conviction. Also, would disqualify a person who is fleeing

prosecution, custody, or confmement.

• Would require the Commissioner to share information with law enforcement on

persons disqualified from service as representative payee.

• Would require report to Congress 9 months after enactment whether existing

reviews and procedures for payee selection provide sufficient safeguards.

• Would be effective on the first day of the thirteenth month after enactment.

Fee Forfeiture in Case of BenefIt Misuse by Representative Payees

• Would require representative payees to forfeit their fee from the beneficiary's
benefits for the months during which the representative payee misused the funds, as
determined by the Commissioner or a court of competent jurisdiction.

• Would be effective for any month after 180 days after enactment in which a

determination of misuse is made.

Liability of Representative Payees for Misused Benefits

• Would provide that misused benefits by a nongovernmental representative payee
shall be treated as overpayments to the representative payee, subject to current

overpayment recovery authorities..
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• Would provide that any recovered benefits not reissued to the beneficiary pursuant
to the first section of this legislation would be reissued under this provision to the
beneficiary or their alternate representative payee, up to the total amount misused.

• Would be effective with respect to benefit misuse determined 180 days after
enactment.

Authority to Redirect Delivery of Benefit Payments when A Representative Payee
Fails to Provide Required Accounting

• Would provide SSA with the authority to redirect payments of Social Security, title
VIII, and SSI benefits to local Social Security field offices if a representative payee
fails to provide an annual accounting of benefits report.

• Would require the Commissioner to provide proper notice prior to redirecting
benefits.

• Would be effective 180 days after enactment.

Civil Monetary Penalty Authority With Respect to Wrongful Conversions by
Representative Payees

• Would authorize SSA to impose a civil monetary penalty for offenses involving
misuse of Social Security, title VIII, or SSI benefits received by a representative
payee on behalf of another individual. The penalty equals up to $5,000 for each
violation. In addition, the representative payee shall be subject to an assessment of
not more than twice the amount of the misused payments.

• Would be effective for violations committed after the date of enactment.

Civil Monetary Penalty Authority With Respect to Knowing Withholding of
Material Facts

• Would authorize SSA to impose, in addition to any other penalties that apply, civil
monetary penalties of up to $5,000 (and assessments) for withholding of information
that is material in determining eligibility for, or the amount of, benefits, if the
person knows, or should know, that the withholding of such information is
misleading.

• Would be effective with respect to violations committed after the date on which the
Commissioner implements the centralized computer file required under the
following section.
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Issuance by Commissioner or Social Security of Receipts to Acknowledge
Submission of Reports of Changes in Work or Earnings Status of Disabled

Beneficiaries

• Would require the Commissioner to issue a receipt to disabled beneficiaries each

time they report their work and earnings.

• Would be effective as soon as possible, but no later than 1 year after enactment and

until such time as the Commissioner implements centralized computer file.

Denial of Title II Benefits to Persons Fleeing Prosecution, Custody, or
Confinement, and to Persons Violating Probation or Parole

• Would deny title II benefits to persons fleeing prosecution, custody, or confmement,

and to persons violating probation or parole, unless the Commissioner determines

that good cause exists for paying such benefits.

• Would also provide, if not in violation of Federal or State law, that the
Commissioner will furnish law enforcement officers the current address, SSN and
photograph (if applicable) if necessary for the officer to perform his duties with
respect to locating and apprehending the beneficiary.

• Would be effective first day of month beginning on or after the date that is 9 months
after enactment.

Requirements Relating to Offers to Provide for a Fee a Product or Service
Available without Charge from the Social Security Administration

• Would amend Section 1140 by adding a mandatory requirement that persons or
companies include in their solicitations a statement that services which they provide
for a fee are available directly from SSA free of charge.

• Would require that the statements comply with standards promulgated by the
Commissioner with respect to their content, placement, visibility, and legibility.

• Would be effective for offers of assistance made after sixth month after enactment.

• Would require that regulations be promulgated within 1 year after enactment.
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Refusal to Recognize Certain Individuals as Claimant Representatives

• Would provide that the Commissioner may, with notice and an opportunity to
respond, disqualify or prohibit from further practice before SSA an attorney or
non-attorney representative who has been disbarred, debarred, prohibited, or
suspended from any court or bar to which he or she was previously admitted to
practice, or disbarred or suspended from representing individuals before any other
Federal agency or any other court system authorized under the statutory authority of
any other Federal agency, or convicted of any offense or held civilly liable in any
matter involving the Social Security Act.

• Would be effective upon enactment.

Penalty for Corrupt or Forcible Interference with Administration of Social
Security Act

• Would penalize persons who attempt to intimidate or impede by force or threats of
force any officer or employee of the United States acting in an official capacity
under the Social Security Act or persons who in any other way obstruct or impede
or attempt to obstruct or impede the administration of the Social Security Act. The
maximum penalties would be $5,000 and/or 3 years imprisonment. If the offense
were committed only by threats, the person would be fined no more than $3,000
and/or 1 year imprisonment.

• Would be effective upon enactment.

Use of Symbols, Emblems, or Names in Reference to Social Security or Medicare

• Would update section 1140 for HCFA's new name (Centers for Medicare and
Medicaid Services). The section adds Death Benefits Update, Federal Benefits
Information, Funeral Expenses, etc. as items prohibited from the use of symbols,
emblems or names that may provide a false impression that the item is approved or
endorsed by SSA, CMS or HHS.

• Would be effective for items sent 180 days after enactment.
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Disqualification from Payment During Trial Work Period Upon Conviction of
Fraudulent Concealment of Work Activity

• Would provide that an individual who is convicted by a Federal court of
fraudulently concealing work activity during the trial work period (TWP) would not
be entitled to receive a disability benefit for TWP months that occur prior to the
conviction but within the same period of disability. If payment has already been
made, he or she is liable for repayment plus restitution, fines, penalties and
assessments.

• Would be effective with respect to work activity performed after date of enactment.

Authority for Judicial Orders of Restitution

• Would authorize Federal courts to order a defendant convicted of defrauding Social
Security, Special Veterans' Benefits or SSI to make restitution to SSA

• Would establish a special fund in the Treasury for the deposit of funds so received
to be use to defray expenses incurred in carrying out titles II, VIII, and XVI, except
for recovered funds that represent benefits misused by representative payees, which
shall be deposited in the trust funds of general fund of the Treasury, as appropriate.

• Would be effective with respect to violations occurring on or after enactment.

Cap on Attorney Assessments

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Would be effective 180 days after enactment.

Extension of Attorney Fee Payment System to Title XVI Claims

• Would extend the direct payment of attorney fees and the assessment for processing
the fees to the SSI program.

• Would limit fees to 25 % of past-due benefits (same as title II) or amount remaining
after States are reimbursed for interim assistance, whichever is less.
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• Would require the Comptroller General of the United States to study fee
withholding for non-attorney representatives.

• Would be effective 270 days after enactment and would sunset 5 years after
enactment.

Application of Demonstration Authority Sunset Date to New Projects

• Would extend the authority to include projects initiated before the 5-year period
ending December 17, 2004 expires.

Expansion of Waiver Authority Available in Connection with Demonstration
Projects Providing for Reductions in Disability Insurance Benefits Based on
Earnings

• Would provide the Commissioner with the authority to waive requirements of
section 1148 of the Social Security Act for the mandated demonstration projects.

• Would be effective upon enactment.

Funding of Demonstration Projects Provided for Reductions in Disability
Insurance Benefits Based on Earnings

• Would clarify that the cost of paying increased benefits will not be appropriated
while the administrative costs associated with the demonstration projects will come
normally from funds available for administration.

• Would be effective upon enactment.

Availability of Federal and State Work Incentive Services to Additional Individuals

• Would allow BPAO services and P&A systems services to be provided to those
beneficiaries in section 1619(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under title XVIII after a period of disability under title II has ended.

• Would allow P&A System services to include those needed to maintain employment
(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the
date of enactment.
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Technical Amendment Clarifying Treatment for Certain Purposes of Individual
Work Plans under the Ticket to Work and Self-Sufficiency Program —

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby
making employers who hire such individuals eligible for the worker opportunity tax
credit.

• Would be effective as if enacted in section 505 of P.L. 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999.)

Elimination of Transcript Requirement in Remand Cases Fully Favorable to the
Claimant

• Would provide that the Agency does not have to prepare and file a transcript with
the district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand made on or
after the date of enactment.

Nonpayment of Benefits upon Removal from the United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would apply to removal notices received from the Attorney General after the date
of enactment.

Reinstatement of Certain Reporting Requirements

• Would continue the requirement for the Board of Trustees report on the OASDI,
HI, and SM! trust funds, continuing disability reviews reports, and the disability
preeffectuation review report.

• Would be effective upon enactment.
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Clarification of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement
for widow(er)'s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments to the marriage caused by State
restrictions on divorce due to mental incompetence or similar incapacity.

• Would apply to applications filed during months ending after the date of enactment.

Clarification Respecting the FICA and SECA Tax Exemptions for an Individual
Whose Earnings Are Subject to the Laws of a Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws
in accordance with a U.S. totalization agreement, but the foreign country's law does
not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Coverage under Divided Retirement System for Public Employees in Kentucky

• Would add Kentucky to the list of 21 States in the Social Security Act permitted to
use the divided retirement system procedures. Under these procedures, the State
has the option of extending Social Security and Medicare coverage (or Medicare
coverage on'y) to on'y those current employees who wish to be covered with all
future employees being covered automatically.

• Would be effective January 1, 2003.

Compensation for the Social Security Advisory Board

• Would establish compensation for SS Advisory Board members at the daily rate of
basic pay for level IV of the Senior Executive Schedule for each day in which the
member is engaged in performing a function of a Board member.

• Would be effective January 1, 2003.

60-Month Period of Employment Requirement for Application of Government
Pension Offset Exemption

• Would require that State and local government workers be covered by Social
Security throughout their last 5 years of employment with the government entity in
order to be exempt from the government pension offset provision.
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• Would be effective for applications filed on or after the month after the date of
enactment. However, the change would not apply if (1) the worker? s last day of
government employment occurs before the end of the 90-day period following
enactment or (2) such last day occurs after the 90-day period and such employment

was covered by Social Security during the 90-day period as well as subsequent to

that period.

Technical Correction Relating to Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" found
in Section 1143 (which requires issuance of Social Security Statements) of the Social

Security Act and replaces them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating to Retirement Benefits of Ministers

• Would provide a conforming change to the Social Security Act to exclude, for
Social Security benefit purposes, certain benefits received by retired ministers and
members of religious orders. This would conform the treatment of these benefits to

their treatment for Social Security tax purposes.

• Would be effective for years beginning before, on, or after December 1994.

Technical Corrections Relating to Domestic Employment

• Would provide that references to domestic employment be removed from the
provisions in the law that defme agricultural employment, and the provisions that
define domestic employment would specify that domestic employment includes

domestic service performed on a farm.

• Would be effective upon enactment.

Technical Corrections of Outdated References

• Would correct various outdated references in the Social Security Act and related
laws. Over the years, provisions of the Social Security Act, the Internal Revenue
Code, and other laws have been deleted, re-designated, or otherwise amended.
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Technical Correction Respecting Self-Employment Income in Community Property
States

• Would conform the provision in the Social Security Act and the Internal Revenue
Code to current practice in both community property and non-community property
States--to provide that income from a trade or business that is not a partnership will
be taxed and credited to the spouse who is carrying on the trade or business or to
each spouse based on their distributive share of the gross earnings, if jointly
operated

• Would be effective upon enactment.
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108-5 April 7, 2003

House Passes H.R. 743,
the Social Security Protection Act of 2003

On April 2, 2003, by a vote of 396-28, the House passed H.R. 743, the Social Security
Protection Act of 2003. Prior to passing the bill, the House rejected an amendment
offered by Representative Green (D-TX) that would have eliminated the provision of
the bill that would require State and local employees to work for five years in a job
covered by Social Security in order to avoid the application of the government pension
offset (GPO).

Following are provisions in H.R. 743 that would affect SSA-administered programs.

Authority to Reissue Benefits Misused by Organizational Representative Payees

• Would require the Commissioner to re-issue benefits under Titles II, VIII, or XVI
whenever an individual representative payee serving 15 or more beneficiaries, or an
organizational representative payee, is found to have misused a beneficiary s funds.

• Defines "misuse" as when a representative payee converts benefits for use other
than for the beneficiary.

• Would be effective for determinations of misuse on or after January 1, 1995.

Oversight of Representative Payees

• Would require non-governmental fee-for-service organizational representative
payees to be both licensed and bonded, provided that licensing is available in the
State. (This part of provision would be effective on the first day of the 1 3th month
after enactment.)
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• Would require the Commissioner to provide for periodic onsite reviews for all
nonprofit fee-for-service payees, organizational payees (both governmental and non-
governmental) representing 50 or more beneficiaries, and individual payees
representing 15 or more beneficiaries.

• Would require the Commissioner to report annually to Congress on the results of
the onsite reviews.

• Would be effective upon enactment unless otherwise noted.

Disqualification From Service As Representative Payee of Persons Convicted of
Offenses Resulting in Imprisonment For More Than 1 Year, or Fleeing
Prosecution, Custody, or Confinement

• Would disqualify an individual from serving as a representative payee if he or she
has been convicted of an offense resulting in more than one year of imprisonment,
unless the Commissioner determines that such certification would be appropriate
notwithstanding such conviction. Also, would disqualify a person who is fleeing
prosecution, custody, or confmement.

• Would require the Commissioner to share information with law enforcement on
persons disqualified from service as representative payee.

• Would require report to Congress 9 months after enactment whether existing
reviews and procedures for payee selection provide sufficient safeguards.

• Would be effective on the first day of the thirteenth month after enactment.

Fee Forfeiture in Case of Benefit Misuse by Representative Payees

• Would require representative payees to forfeit their fee from the beneficiary's
benefits for the months during which the representative payee misused the funds, as
determined by the Commissioner or a court of competent jurisdiction.

• Would be effective for any month after 180 days after enactment in which a
determination of misuse is made.

Liability of Repsentative Payees for Misused Benefits

• Would provide that misused benefits by a nongovernmental representative payee
shall be treated as overpayments to the representative payee, subject to current
overpayment recovery authorities.
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• Would provide that any recovered benefits not reissued to the beneficiary pursuant
to the first section of this legislation would be reissued under this provision to the
beneficiary or their alternate representative payee, up to the total amount misused.

• Would be effective with respect to benefit misuse determined 180 days after
enactment.

Authority to Redirect Delivery of Benefit Payments when A Representative Payee
Fails to Provide Required Accounting

• Would provide SSA with the authority to redirect payments of Social Security, title
VIII, and SSI benefits to local Social Security field offices if a representative payee
fails to provide an annual accounting of benefits report.

• Would require the Commissioner to provide proper notice prior to redirecting
benefits.

• Would be effective 180 days after enactment.

Civil Monetary Penalty Authority With Respect to Wrongful Conversions by
Representative Payees

• Would authorize SSA to impose a civil monetary penalty for offenses involving
misuse of Social Security, title VIII, or SSI benefits received by a representative
payee on behalf of another individual. The penalty equals up to $5,000 for each
violation. In addition, the representative payee shall be subject to an assessment of
not more than twice the amount of the misused payments.

• Would be effective for violations committed after the date of enactment.

Civil Monetary Penalty Authority With Respect to Knowing Withholding of
Material Facts

• Would authorize SSA to impose, in addition to any other penalties that apply, civil
monetary penalties of up to $5,000 (and assessments) for withholding of information
that is material in determining eligibility for, or the amount of, benefits, if the
person knows, or should know, that the withholding of such information is
misleading.

• Would be effective with respect to violations committed after the date on which the
Commissioner implements the centralized computer file required under the
following section.
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Issuance by Commissioner or Social Security of Receipts to Acknowledge
Submission of Reports of Changes in Work or Earnings Status of Disabled
Beneficiaries

• Would require the Commissioner to issue a receipt to disabled beneficiaries each
time they report their work and earnings.

• Would be effective as soon as possible, but no later than 1 year after enactment and
until such time as the Commissioner implements centralized computer file.

Denial of Title II Benefits to Persons Fleeing Prosecution, Custody, or
Confinement, and to Persons Violating Probation or Parole

• Would deny title II benefits to persons fleeing prosecution, custody, or confinement,
and to persons violating probation or parole, unless the Commissioner determines
that good cause exists for paying such benefits.

• Would also provide, if not in violation of Federal or State law, that the
Commissioner will furnish law enforcement officers the current address, SSN and
photograph (if applicable) if necessary for the officer to perform his duties with
respect to locating and apprehending the beneficiary.

• Would be effective first day of month beginning on or after the date that is 9 months
after enactment.

Requirements Relating to Offers to Provide for a Fee a Product or Service
Available without Charge from the Social Security Administration

• Would amend Section 1140 by adding a mandatory requirement that persons or
companies include in their solicitations a statement that services which they provide
for a fee are available directly from SSA free of charge.

o Would require that the statements comply with standards promulgated by the
Commissioner with respect to their content, placement, visibility, and legibility.

• Would be effective for offers of assistance made after sixth month after enactment.

• Would require that regulations be promulgated within 1 year after enactment.
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Refusal to Recognize Certain Individuals as Claimant Representatives

• Would provide that the Commissioner may, with notice and an opportunity to
respond, disqualify or prohibit from further practice before SSA an attorney or
non-attorney representative who has been disbarred, debarred, prohibited, or
suspended from any court or bar to which he or she was previously admitted to
practice, or disbarred or suspended from representing individuals before any other
Federal agency or any other court system authorized under the statutory authority of
any other Federal agency, or convicted of any offense or held civilly liable in any
matter involving the Social Security Act.

• Would be effective upon enactment.

Penalty for Corrupt or Forcible Interference with Administration of Social
Security Act

• Would penalize persons who attempt to intimidate or impede by force or threats of
force any officer or employee of the United States acting in an official capacity
under the Social Security Act or persons who in any other way obstruct or impede
or attempt to obstruct or impede the administration of the Social Security Act. The
maximum penalties would be $5,000 and/or 3 years imprisonment. If the offense
were committed only by threats, the person would be fmed no more than $3,000
and/or 1 year imprisonment.

• Would be effective upon enactment.

Use of Symbols, Emblems, or Names in Reference to Social Security or Medicare

• Would update section 1140 for HCFA's new name (Centers for Medicare and
• Medicaid Services). The section adds Death Benefits Update, Federal Benefits
Information, Funeral Expenses, etc. as items prohibited from the use of symbols,
emblems or names that may provide a false impression that the item is approved or
endorsed by SSA, CMS or HHS.

• Would be effective for items sent 180 days after enactment.
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Disqualification from Payment During Trial Work Period Upon Conviction of
Fraudulent Conceahnent of Work Activity

• Would provide that an individual who is convicted by a Federal court of
fraudulently concealing work activity during the trial work period (TWP) would not
be entitled to receive a disability benefit for TWP months that occur prior to the
conviction but within the same period of disability. If payment has already been
made, he or she is liable for repayment plus restitution, fines, penalties and
assessments.

• Would be effective with respect to work activity performed after date of enactment.

Authority for Judicial Orders of Restitution

• Would authorize Federal courts to order a defendant convicted of defrauding Social
Security, Special Veterans' Benefits or SSI to make restitution to SSA

• Would establish a special fund in the Treasury for the deposit of funds so received
to be use to defray expenses incurred in carrying out titles II, VIII, and XVI, except
for recovered funds that represent benefits misused by representative payees, which
shall be deposited in the trust funds of general fund of the Treasury, as appropriate.

• Would be effective with respect to violations occurring on or after enactment.

Cap on Attorney Assessments

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Would be effective 180 days after enactment.

Extension of Attorney Fee Pynent system to Title XVI Claims

• Would extend the direct payment of attorney fees and the assessment for processing
the fees to the SSI program.

• Would limit fees to 25 % of past-due benefits (same as title II) or amount remaining
after States are reimbursed for interim assistance, whichever is less.
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• Would require the Comptroller General of the United States to study fee
withholding for non-attorney representatives.

• Would be effective 270 days after enactment and would sunset 5 years after
enactment.

Application of Demonstration Authority Sunset Date to New Projects

• Would extend the authority to include projects initiated before the 5-year period
ending December 17, 2004 expires.

Expansion of Waiver Authority Available in Connection with Demonstration
Projects Providing for Reductions in Disabiliti Insurance Benefits Based on
Earnings

• Would provide the Commissioner with the authority to waive requirements of
section 1148 of the Social Security Act for the mandated demonstration projects.

• Would be effective upon enactment.

Funding of Demonstration Projects Provided for Reductions in Disability
Insurance Benefits Based on Earnings

• Would clarify that the cost of paying increased benefits will not be appropriated
while the administrative costs associated with the demonstration projects will come
normally from funds available for administration.

• Would be effective upon enactment.

Availability of Federal and State Work Incentive Services to Additional Individuals

• Would allow BPAO services and P&A systems services to be provided to those
beneficiaries in section 16 19(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under title XVIII after a period of disability under title II has ended.

• Would allow P&A System services to include those needed to maintain employment
(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the
date of enactment.
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Technical Amendment Clarifying Treatment for Certain Purposes of Individual
Work Plans under the Ticket to Work and Self-Sufficiency Program —

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby
making employers who hire such individuals eligible for the worker opportunity tax
credit.

• Would be effective as if enacted in section 505 of P.L. 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999.)

Elimination of Transcript Requirement in Remand Cases Fully Favorable to the
Claimant

• Would provide that the Agency does not have to prepare and file a transcript with
the district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand made on or
after the date of enactment.

Nonpayment of Benefits upon Removal from the United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would apply to removal notices received from the Attorney General after the date
of enactment.

Reinstatement of Certain Reporting Requirements

• Would continue the requirement for the Board of Trustees report on the OASDI,
HI, and SM! trust funds, continuing disability reviews reports, and the disability
preeffectuation review report.

• Would be effective upon enactment.
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Clarification of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement
for widow(er)'s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments to the marriage caused by State
restrictions on divorce due to mental incompetence or similar incapacity.

• Would apply to applications filed during months ending after the date of enactment.

Clarification Respecting the FICA and SECA Tax Exemptions for an Individual
Whose Earnings Are Subject to the Laws of a Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws
in accordance with a U.S. totalization agreement, but the foreign country's law does
not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Coverage under Divided Retirement System for Public Employees in Kentucky

• Would add Kentucky to the list of 21 States in the Social Security Act permitted to
use the divided retirement system procedures. Under these procedures, the State
has the option of extending Social Security and Medicare coverage (or Medicare
coverage only) to only those current employees who wish to be covered with all
future employees being covered automatically.

• Would be effective January 1, 2003.

Compensation for the Social Security Advisory Board

• Would establish compensation for SS Advisory Board members at the daily rate of
basic pay for level IV of the Senior Executive Schedule for each day in which the
member is engaged in performing a function of a Board member.

• Would be effective January 1, 2003.

60-Month Period of Employment Requirement for Application of Government
Pension Offset Exemption

• Would require that State and local government workers be covered by Social
Security throughout their last 5 years of employment with the government entity in
order to be exempt from the government pension offset provision.
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• Would be effective for applications filed after the month of enactment. However,
the change would not apply to applications filed after the month of enactment if
(1) the worker's last day of government employment occurs before the end of the
90-day period following enactment or (2) such last day occurs after the 90-day
period and such employment was covered by Social Security during the 90-day
period as well as subsequent to that period.

Technical Correction Relating to Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" found
in Section 1143 (which requires issuance of Social Security Statements) of the Social
Security Act and replaces them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating to Retirement Benefits of Ministers

• Would provide a conforming change to the Social Security Act to exclude, for
Social Security benefit purposes, certain benefits received by retired ministers and
members of religious orders. This would conform the treatment of these benefits to
their treatment for Social Security tax purposes.

• Would be effective for years beginning before, on, or after December 1994.

Technical Corrections Relating to Domestic Employment

• Would provide that references to domestic employment be removed from the
provisions in the law that defme agricultural employment, and the provisions that
defme domestic employment would specify that domestic employment includes
domestic service performed on a farm.

• Would be effective upon enactment.

Technical Corrections of Outdated References

• Would correct various outdated references in the Social Security Act and related
laws. Over the years, provisions of the Social Security Act, the Internal Revenue
Code, and other laws have been deleted, re-designated, or otherwise amended.
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Technical Correction Respecting Self-Employment Income in Community Property
States

• Would conform the provision in the Social Security Act and the Internal Revenue
Code to current practice in both community property and non-community property
States--to provide that income from a trade or business that is not a partnership will
be taxed and credited to the spouse who is carrying on the trade or business or to
each spouse based on their distributive share of the gross earnings, if jointly
operated

• Would be effective upon enactment.
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Senate Finance Committee Approves H.R. 743,
The Social Security Protection Act of 2003

On September 17, 2003, the Senate Finance Committee amended and approved
H.R. 743, the Social Security Protection Act of 2003. The House of Representatives
passed H.R. 743 on April 2, 2003 (see Legislative Bulletin 108-5). The bill reported
by the Finance Committee made several additions and modifications to the House-
passed bill. Those provisions different from the House bill are indicated below with an
asterisk. (The descriptions of the provisions are based on documents provided to the
Committee and the public and did not include legislative language. The details of the
descriptions of the provisions may be slightly different once the legislative language is
drafted.)

Authority to Reissue Benefits Misused by Organizational Representative Payees

• Would require the Commissioner to re-issue benefits under Titles II, VIII, or XVI
whenever an individual representative payee serving 15 or more beneficiaries, or an
organizational representative payee, is found to have misused a beneficiary s funds.

• Defmes "misuse" as when a representative payee converts benefits for use other
than for the beneficiary.

• Would be effective for determinations of misuse on or after January 1, 1995.

Oversight of Representative Payees

• Would require non-governmental fee-for-service organizational representative
payees to be both licensed and bonded, provided that licensing is available in the
State. (This part of provision would be effective on the first day of the 13th month
after enactment.)
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• Would require the Commissioner to provide for periodic onsite reviews for all
nonprofit fee-for-service payees, organizational payees (both governmental and non-

governmental) representing 50 or more beneficiaries, and individual payees

representing 15 or more beneficiaries.

• Would require the Commissioner to report annually to Congress on the results of

the onsite reviews.

• Would be effective upon enactment unless otherwise noted.

Disqualification From Service As Representative Payee of Persons Convicted of
Offenses Resulting in Imprisonment For More Than 1 Year, or Fleeini
Prosecution, Custody, or Confmement

• Would disqualify an individual from serving as a representative payee if he or she
has been convicted of an offense resulting in more than one year of imprisonment,
unless the Commissioner determines that such certification would be appropriate
notwithstanding such conviction. Also, would disqualify a person who is fleeing

prosecution, custody, or confmement.

• Would require the Commissioner to share information with law enforcement on
persons disqualified from service as representative payee.

• Would require report to Congress 9 months after enactment whether existing
reviews and procedures for payee selection provide sufficient safeguards.

• Would be effective on the first day of the thirteenth month after enactment.

Fee Forfeiture in Case of Benefit Misuse by Representative Payees

• Would require representative payees to forfeit their fee from the beneficiarys
benefits for the months during which the representative payee misused the funds, as
determined by the Commissioner or a court of competent jurisdiction.

• Would be effective for any month after 180 days after enactment in which a
determination of misuse is made.

Liability of Representative Payees for Misused Benefits

• Would provide that misused benefits by a nongovernmental representative payee
shall be treated as overpayments to the representative payee, subject to current
overpayment recovery authorities.
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• Would provide that any recovered benefits not reissued to the beneficiary pursuant
to the first section of this legislation would be reissued under this provision to the
beneficiary or their alternate representative payee, up to the total amount misused.

• Would be effective with respect to benefit misuse determined 180 days after
enactment.

Authority to Redirect Delivery of Benefit Payments when A Representative Payee
Fails to Provide Required Accounting

• Would provide SSA with the authority to redirect payments of Social Security, Title
VIII, and SSI benefits to local Social Security field offices if a representative payee
fails to provide an annual accounting of benefits report.

• Would require the Commissioner to provide proper notice prior to redirecting
benefits.

• Would be effective 180 days after enactment.

*Survey of Use of Payments to Representative Payee

• Would authorize and appropriate $17.8 million to OIG to conduct surveys to
determine how payments made to representative payees are being used on behalf of
beneficiaries.

• Would be effective upon enactment.

Civil Monetary Penalty Authority With Respect to Wrongful Conversions by
Representative Payees

• Would authorize SSA to impose a civil monetary penalty for offenses involving
misuse of Social Security, Title VIII, or SSI benefits received by a representative
payee on behalf of another individual. The penalty equals up to $5,000 for each

• violation. In addition, the representative payee shall be subject to an assessment of
not more than twice the amount of the misused payments.

• Would be effective for violations committed after the date of enactment.
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Civil Monetary Penalty Authority With Respect to Knowing Withholding of
Material Facts

• Would authorize SSA to impose, in addition to any other penalties that apply, civil
monetary penalties of up to $5,000 (and assessments) for withholding of information
that is material in determining eligibility for, or the amount of, benefits, if the
person knows, or should know, that the withholding of such information is
misleading.

• Would be effective with respect to violations committed after the date on which the
Commissioner implements the centralized computer file required under the
following section.

Issuance by Commissioner or Social Security of Receipts to Acknowledge
Submission of Reports of Changes in Work or Earnings Status of Disabled
Beneficiaries

• Would require the Commissioner to issue a receipt to disabled beneficiaries each
time they report their work and earnings.

• Would be effective as soon as possible, but no later than 1 year after enactment and
until such time as the Commissioner implements centralized computer file.

*Denjal of Title II Benefits to Persons FleeingProsecution, Custody, or
Confinement, and to Persons Violating Probation or Parole

• Would prohibit Title II benefits to persons fleeing prosecution, custody, or
confmement, and to persons violating probation or parole, unless the Commissioner
determines that good cause exists for paying such benefits. Would amend the
current prohibition of paying 551 benefits to fugitive felons so that the good cause
provision would apply to Title XVI.

• Would provide that law enforcement must be pursuing an individual in order for
•

him or her to be considered "fleeing." Thus, before either Social Security or SSI
benefits would be withheld, law enforcement would be required to notify SSA that it
intends to pursue the individual by seeking arrest, extradition, prosecution, or the
revocation of probation or parole.

• Would also provide, if not in violation of Federal or State law, that the
Commissioner furnish law enforcement officers the current address, SSN and
photograph (if applicable) if necessary for the officer to perform his duties with
respect to locating and apprehending the beneficiary.
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• Would be effective the first day of the month beginning on or after the date that is 9
months after enactment.

Requirements Relating to Offers to Provide for a Fee, a Product, or Service
Available without Charge from the Social Security Administration

• Would amend Section 1140 by adding a mandatory requirement that persons or
companies include in their solicitations a statement that services which they provide
for a fee are available directly from SSA free of charge.

• Would require that the statements comply with standards promulgated by the
Commissioner with respect to their content, placement, visibility, and legibility.

• Would be effective for offers of assistance made after sixth month after enactment.

• Would require that regulations be promulgated within 1 year after enactment.

Refusal to Recognize Certain Individuals as Claimant Representatives

• Would provide that the Commissioner may, with notice and an opportunity to
respond, disqualify or prohibit from further practice before SSA an attorney or
non-attorney representative who has been disbarred, debarred, prohibited, or
suspended from any court or bar to which he or she was previously admitted to
practice, or disbarred or suspended from representing individuals before any other
Federal agency or any other court system authorized under the statutory authority of
any other Federal agency, or convicted of any offense or held civilly liable in any
matter involving the Social Security Act.

• Would be effective upon enactment.

Penalty for Corrupt or Forcible Interference with Administration of Social
Security Act

• Would penalize persons who attempt to intimidate or impede by force or threats of
force any officer or employee of the United States acting in an official capacity
under the Social Security Act or persons who in any other way obstruct or impede
or attempt to obstruct or impede the administration of the Social Security Act. The
maximum penalties would be $5,000 and/or 3 years imprisonment. If the offense
were committed only by threats, the person would be fmed no more than $3,000
and/or 1-year imprisonment.

• Would be effective upon enactment.
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Use of Symbols, Emblems, or Names in Reference to Social Security or Medicare

• Would update section 1140 for HCFA's new name (Centers for Medicare and
Medicaid Services). The section adds Death Benefits Update, Federal Benefits
Information, Funeral Expenses, etc. as items prohibited from the use of symbols,
emblems or names that may provide a false impression that the item is approved or

endorsed by SSA, CMS or HHS.

• Would be effective for items sent 180 days after enactment.

Disqualification from Payment During Trial Work Period Upon Conviction of
Fraudulent Concealment of Work Activity

• Would provide that an individual who is convicted by a Federal court of
fraudulently concealing work activity during the trial work period (TWP) would not

be entitled to receive a disability benefit for TWP months that occur prior to the
conviction but within the same period of disability. If payment has already been

made, he or she is liable for repayment plus restitution, fines, penalties and

assessments.

• Would be effective with respect to work activity performed after date of enactment.

Authority for Judicial Orders of Restitution

• Would authorize Federal courts to order a defendant convicted of defrauding Social
Security, Special Veterans' Benefits or SSI to make restitution to SSA

• Would establish a special fund in the Treasury for the deposit of funds so received

to be used to defray expenses incurred in carrying out Titles II, VIII, and XVI,
except for recovered funds that represent benefits misused by representative payees,
which shall be deposited in the trust funds of general fund of the Treasury, as

appropriate.

• Would be effective with respect to violations occurring on or after enactment.

*Reguire State and Local Government Pension Paying Entities to Indicate on a
Modified Form 1099R Whether a Pension is Based on Work Not Covered bySocial
Security

• Would require State and local government pension paying entities to indicate on
their Form 1099R report whether the pension is based in whole or in part on
earnings not covered by Social Security.
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• Would be effective for tax years beginning after December 2003.

Authorize Cross-Program Recovery for Benefit Overpayments

• Would allow the Social Security Administration to more fully recover overpayments
paid under one program from the benefits paid under another program.

• Would provide for withholding up to 100% of any underpayment and 10% of
ongoing monthly benefits. To protect low-income beneficiaries, any recovery from
SSI would be limited to the lesser of 100% of the monthly benefit or 10% of
individual's total monthly income.

• Would be effective upon enactment.

Prohibit Benefits to Persons Not Authorized to Work in the United States

• Would prohibit the payment of Title II benefits to any person who is not legally
permitted to engage in employment in the United States at the time of application for
Title II benefits.

• Would be effective with respect to applications for benefits filed on or after
January 1, 2004.

Cap on Attorney Assessments

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Would be effective 180 days after enactment.

*GAO Study of Fee Payment Process for Claimant Representatives

• Would require the General Accounting Office to study the fee payment process and
report on the potential effects of extending fee withholding to Title XVI, and
allowing non-attorneys the option of fee withholding under both Titles II and XVI.

• Report would be due 24 months after date of enactment.
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*Elimjnate Demonstration Authority Sunset Date

• Would provide for permanent authority to waive Title II benefit requirements to
conduct experiments and demonstration projects. The current authority expires.
December 17, 2004.

Expansion of Waiver Authority Available in Connection with Demonstration
Projects Providing for Reductions in Disability Insurance Benefits Based on
Earnings

• Would provide the Commissioner with the authority to waive requirements of
section 1148 of the Social Security Act for the mandated demonstration projects.

• Would be effective upon enactment.

Funding of Demonstration Projects Provided for Reductions in Disability
Insurance Benefits Based on Earnings

• Would clarify that the cost of paying increased benefits will not be appropriated
while the administrative costs associated with the demonstration projects will come
normally from funds available for administration.

• Would be effective upon enactment.

Availability of Federal and State Work Incentive Services to Additional Individuals

• Would allow BPAO services and P&A systems services to be provided to those
beneficiaries in section 1619(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under Title XVIII after a period of disability under Title II has ended.

• Would allow P&A System services to include those needed to maintain employment
(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the
date of enactment.
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Technical Amendment Clarifying Treatment for Certain Purposes of Individual
Work Plans under the Ticket to Work and Self-Sufficiency Program —

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby
making employers who hire such individuals eligible for the worker opportunity tax
credit.

• Would be effective as if enacted in section 505 of P.L. 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999).

*GAO Report on Ticket to Work

• Would require that GAO study and report on the effectiveness of the Ticket to Work
program.

Elimination of Transcript Requirement in Remand Cases Fully Favorable to the
Claimant

• Would provide that the Agency does not have to prepare and file a transcript with
the district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand made on or
after the date of enactment.

Nonpayment of Benefits upon Removal from the United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

o Would apply to removal notices received from the Attorney General after the date
of enactment.

Reinstatement of Certain Reporting Requirements

• Would continue the requirement for the Board of Trustees report on the OASDI,
HI, and SM! trust funds, continuing disability reviews reports, and the disability
preeffectuation review report.

• Would be effective upon enactment.
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Clarification of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement

for widow(er) ' s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments to the marriage caused by State
restrictions on divorce due to mental incompetence or similar incapacity.

• Would apply to applications filed during months ending after the date of enactment.

Clarification Respecting the FICA and SECA Tax Exemptions for an Individual
Whose Earnings Are Subject to the Laws of a Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws
in accordance with a U.S. totalization agreement, but the foreign country's law does
not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

*Coverage under Divided Retirement System for Public Employees

• Would extend the authority to establish a divided retirement system to all States.

• Would be effective upon enactment.

Compensation for the Social Security Advisory Board

• Would establish compensation for SS Advisory Board members at the daily rate of
basic pay for level IV of the Senior Executive Schedule for each day in which the

member is engaged in the business of the Board.

• Would be effective January 1, 2003.

*60..Month Period of Employment Requirement for Application of Government
Pension Offset Exemption

• Would require that State and local government workers be covered by Social

Security throughout their last 5 years of employment with the government entity in
order to be exempt from the government pension offset provision.
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• Would be effective for applications filed after the month of enactment. However,
would not apply to individuals whose last day of employment for the State or local
governmental entity was covered by Social Security and occurs on or before
December 31, 2003.

*p0st4956 Military Wage Credits

• Would transfer from general funds the remaining balance owed to the Social
Security and Medicare trust funds for deemed military wags credits for 2000 and
2001 and make conforming amendments to reflect the termination of deemed
military wage credits.

• Would be effective upon enactment.

Technical Correction Relating to Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" found
in Section 1143 (which requires issuance of Social Security Statements) of the Social
Security Act and replaces them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating to Retirement Benefits of Ministers

• Would provide a conforming change to the Social Security Act to exclude, for
Social Security benefit purposes, certain benefits received by retired ministers and
members of religious orders. This would conform the treatment of these benefits to
their treatment for Social Security tax purposes.

• Would be effective for years beginning before, on, or after December 1994.

Technical Corrections Relating to Domestic Employment

• Would provide that references to domestic employment be removed from the
provisions in the law that defme agricultural employment, and the provisions that
defme domestic employment would specify that domestic employment includes
domestic service performed on a farm.

• Would be effective upon enactment.
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Technical Corrections of Outdated References

• Would correct various outdated references in the Social Security Act and related

laws. Over the years, provisions of the Social Security Act, the Internal Revenue
Code, and other laws have been deleted, re-designated, or otherwise amended.

Technical Correction Respecting Self-Employment Income in Conununity Property

States

• Would conform the provision in the Social Security Act and the Internal Revenue
Code to current practice in both community property and non-community property
States--to provide that income from a trade or business that is not a partnership will

be taxed and credited to the spouse who is carrying on the trade or business or to
each spouse based on their distributive share of the gross earnings, if jointly

operated

• Would be effective upon enactment.

*Teclijijcal Changes to the Railroad Retirement and Survivors' Improvement Act

of 2001

• Would make a number of technical and clerical changes regarding Railroad
Retirement Investment Trust relating to quorum rules, transfers, investments,
administrative expenses and exemption from State and local taxes.

• Would be effective upon enactment.

*Exclusion from Income for Certain Infrequent or Irregular Income and Certain
Interest or Dividend Income

• Would change the calculation of infrequent and irregular income from a monthly to

a quarterly basis Also would exclude from the determination of an individual's
income all interest and dividend income earned on countable resources.

• Would be effective with respect to benefits payable for months that begin more than

90 days after the date of enactment.

*Uniform 9-Month Resource Exclusion Periods

• Would increase to 9 months and make uniform the time period for excluding from
resources amounts attributable to payments of past-due Social Security and SSI
benefits and earned income and child tax credits:
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• Would be effective for benefits payable on or after the date of enactment.

*Mod ificat ion of the Dedicated Account Requirement

• Would allow the funds in the account to be used for reimbursement of certain past
expenditures incurred by the representative payee on behalf of the disabled child.
Would also provide that funds from the dedicated account can be used for purposes
that are for the good of the beneficiary, not just for purposes related to the
impairment of the beneficiary.

• Would be effective upon January 1, 2004, and apply with respect to expenditures of
funds from dedicated accounts on or after that date or accounts established on or
after that date.

of Certain Restrictions on the Application of the Student Earned
Income Exclusion

• Would permit the student earned income exclusion to apply to any individual under
age 22 who is a student. Thus, students under age 22 who are married or heads of
households will now be eligible for the exclusion.

• Would be effective for benefits payable beginning 1 year after month of enactment.

*Exclusion of Americoips and Other Volunteer Benefits for Purposes of
Determining Supplemental Security Income Eligibility and Benefit Amounts and
Social Security Disability Insurance Entitlement

• Would exclude all payments and benefits to all Americorps volunteers, both cash
and in-kind, for the purpose of determining 551 eligibility and benefit amounts and
for the purpose of determining initial and continuing eligibility for Social Security
disability insurance benefits.

• Would be effective for benefits payable beginning the month after the month of
• enactment.

*Exception to Retrospective Monthly Accounting for Nonrecurring Income

• Would eliminate triple counting by providing that one-time, nonrecurring income
would be counted only for the month that the income is received, and not for any
other month during the transition to retrospective monthly accounting during the
first 3 months of an individual's SSI eligibility.
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• Would be effective for benefits payable for months that begin on or after 1 year
following the date of enactment.

*Removal of Restriction on Payment of Benefits to Children Who Are Born or
Who Become Blind or Disabled after Their Military Parents Are Stationed

Overseas

• Would extend the current law exception for SSI eligibility for blind and disabled
children of military personnel overseas to blind and disabled children of military
personnel who were born overseas, who became blind or disabled while overseas,
or who first applied for SSI benefits overseas.

• Would be effective for benefits payable for months beginning after enactment, but

only on the basis of an application filed after enactment.

*Treatment of Education-Related Income and Resources

• Would exclude from the determination of income any gift to an individual for use in
paying tuition or educational fees, just as grants, scholarships and fellowships for
such use are currently excluded from the determination of income.

• Would also exclude grants, scholarships, fellowships, or gifts to be used for tuition

or education fees from an individual's countable resources for 9 months after the
month of receipt.

• Would be effective for benefits payable for months that begin more than 90 days
after the date of enactment.

*Monthly Treatment of Uniformed Service Compensation

• Would count cash military compensation as reported on a monthly leave and
earnings statement issued by the military, which reflects compensation earned in the

prior month, as received in the prior month.

• Would be effective for benefits payable for months beginning at least 90 days after
the date of enactment.

*Update for Resource Limit

• Would increase the resource limits to $3,000 for individuals and $4,500 for couples,
and indexes both amounts for inflation. (Currently, the monthly resource limits are
$2,000 for individuals and $3,000 for couples.)
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• Would be effective for months that begin more than 90 days after the date of
enactment.

*Revjew of State Agency Blindness and Disability Determinations

• Would require the Commissioner to review 25 % of all favorable SSI initial
disability and blindness decisions for adults in 2004. The percentage of required
reviews would increase to 50% for 2005 and beyond.

• Would be effective January 1, 2004.
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Senate Finance Committee Completes Action and Reports
H.R. 743, The Social Security Protection Act of 2003

On October 29, 2003, the Senate Finance Committee reported and printed its version of
H.R. 743, the Social Security Protection Act of 2003. The Committee had marked up
H.R. 743 on September 17, 2003 and Legislative Bulletin 108-10 described the
provisions of H.R. 743 as marked up by the Committee. Those descriptions were
based on documents provided to the Committee and the public and did not include
actual legislative language. This Legislative Bulletin includes revised descriptions
based on the Committee Report issued on October 29, 2003. The new or revised
provisions are printed in italic.

Authority to Reissue Benefits Misused by Organizational Representative Payees

• Would require the Commissioner to re-issue benefits under Titles II, VIII, or XVI
whenever an individual representative payee serving 15 or more beneficiaries, or an
organizational representative payee, is found to have misused a beneficiary's funds.

• Defmes "misuse" as when a representative payee converts benefits for use other
than for the beneficiary.

• Excludes reissued benefits from resources under SSIfor 9 months.

• Would be effective for determinations of misuse on or after January 1, 1995.

Oversight of Representative Payees

Would require non-governmental fee-for-service organizational representative
payees to be both licensed and bonded, provided that licensing is available in the
State. (This part of provision would be effective on the first day of the 1 3th month
after enactment.)

• Would require the Commissioner to provide for periodic onsite reviews for all
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nonprofit fee-for-service payees, organizational payees (both governmental and non-
governmental) representing 50 or more beneficiaries, and individual payees
representing 15 or more beneficiaries.

• Would require the Commissioner to report annually to Congress on the results of
the onsite reviews.

• Would be effective upon enactment unless otherwise noted.

Disqualification From Service As Representative Payee of Persons Convicted of
Offenses Resulting in Imprisonment For More Than 1 Year, or Fleeing
Prosecution, Custody, or Confinement

• Would disqualify an individual from serving as a representative payee if he or she
has been convicted of an offense resulting in more than one year of imprisonment,
unless the Commissioner determines that such certification would be appropriate
notwithstanding such conviction. Also, would disqualify a person who is fleeing
prosecution, custody, or confmement.

• Would require the Commissioner to share information with law enforcement on
persons disqualified from service as representative payee.

• Would require report to Congress 9 months after enactment whether existing
reviews and procedures for payee selection provide sufficient safeguards.

• Would be effective on the first day of the thirteenth month after enactment.

Fee Forfeiture in Case of Benefit Misuse by Representative Payees

• Would require representative payees to forfeit their fee from the beneficiary s
benefits for the months during which the representative payee misused the funds, as
determined by the Commissioner or a court of competent jurisdiction.

Would be effective for any month after 180 days after enactment in which a
determination of misuse is made.

Liability of Representative Payees for Misused Benefits

• Would provide that misused benefits by a nongovernmental representative payee
shall be treated as overpayments to the representative payee, subject to current
overpayment recovery authorities.
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• Would provide that any recovered benefits not reissued to the beneficiary pursuant
to the first section of this legislation would be reissued under this provision to the
beneficiary or their alternate representative payee, up to the total amount misused.

• Would be effective with respect to benefit misuse determined 180 days after
enactment.

Authority to Redirect Delivery of Benefit Payments when A Representative Payee
Fails to Provide Required Accounting

• Would provide SSA with the authority to redirect payments of Social Security, Title
VIII, and SSI benefits to local Social Security field offices if a representative payee
fails to provide an annual accounting of benefits report.

• Would require the Commissioner to provide proper notice prior to redirecting
benefits.

• Would be effective 180 days after enactment.

Survey of Use of Payments to Representative Payee

• Would authorize and appropriate $17.8 million to OIG to conduct surveys to
determine how payments made to representative payees are being used on behalf of
beneficiaries.

• Would be effective upon enactment.

Civil Monetary Penalty Authority With Respect to Wrongful Conversions by
Representative Payees

• Would authorize SSA to impose a civil monetary penalty for offenses involving
misuse of Social Security, Title VIII, or SSI benefits received by a representative
payee on behalf of another individual. The penalty equals up to $5,000 for each

• violation. In addition, the representative payee shall be subject to an assessment of
not more than twice the amount of the misused payments.

• Would also authorize SSA to impose administrative sanctions for the above offense.

• Would be effective for violations committed after the date of enactment.
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Civil Monetary Penalty Authority With Respect to Knowing Withholding of
Material Facts

• Would authorize SSA to impose, in addition to any other penalties that apply, civil
monetary penalties of up to $5,000 (and assessments) for withholding of information
that is material in determining eligibility for, or the amount of, benefits, if the
person knows, or should know, that the withholding of such information is
misleading.

• Would be effective with respect to violations committed after the date on which the
Commissioner implements the centralized computer file required under the
following section.

Issuance by Commissioner or Social Security of Receipts to Acknowledge
Submission of Reports of Changes in Work or Earnings Status of Disabled
Beneficiaries

• Would require the Commissioner to issue a receipt to disabled beneficiaries each
time they report their work and earnings.

• Would be effective as soon as possible, but no later than 1 year after enactment and
until such time as the Commissioner implements centralized computer file.

Denial of Title II Benefits to Persons Fleeing Prosecution, Custody, or
Confinement, and to Persons Violating Probation or Parole

• Would prohibit Title II benefits to persons fleeing prosecution, custody, or
confmement, and to persons violating probation or parole, unless the Commissioner
determines that good cause exists for paying such benefits. Would amend the
current prohibition of paying SSI benefits to fugitive felons so that the good cause
provision would apply to Title XVI.

• Would provide that law enforcement must be pursuing an individual in order for
him or her to be considered "fleeing." Thus, before either Social Security or SSI
benefits would be withheld, law enforcement would be required to notify SSA that it
intends to pursue the individual by seeking arrest, extradition, prosecution, or the
revocation of probation or parole.

• Would also provide, if not in violation of Federal or State law, that the
Commissioner furnish law enforcement officers the current address, SSN and
photograph (if applicable) if necessary for the officer to perform his duties with
respect to locating and apprehending the beneficiary.
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• Would be effective the first day of the month beginning on or after the date that is 9
months after enactment.

Requirements Relating to Offers to Provide for a Fee, a Product, or Service
Available without Charge from the Social Security Administration

• Would amend Section 1140 by adding a mandatory requirement that persons or
companies include in their solicitations a statement that services which they provide
for a fee are available directly from SSA free of charge.

• Would require that the statements comply with standards promulgated by the
Commissioner with respect to their content, placement, visibility, and legibility.

• Would be effective for offers of assistance made after sixth month after enactment.

• Would require that regulations be promulgated within 1 year after enactment.

Refusal to Recognize Certain Individuals as Claimant Representatives

• Would provide that the Commissioner may, with notice and an opportunity to
respond, disqualify or prohibit from further practice before SSA an attorney or
non-attorney representative who has been disbarred, debarred, prohibited, or
suspended from any court or bar to which he or she was previously admitted to
practice, or disbarred or suspended from representing individuals before any other
Federal agency or any other court system authorized under the statutory authority of
any other Federal agency, or convicted of any offense or held civilly liable in any
matter involving the Social Security Act.

• Would be effective upon enactment.

Criminal Penalty for Corrupt or Forcible Interference with Administration of
Social Security Act

• Would penalize persons who attempt to intimidate or pede by force or teats of
force any officer or employee of the United States acting in an official capacity
under the Social Security Act or persons who in any other way obstruct or impede
or attempt to obstruct or impede the adrninitration of the Social Security Act. The
maximum penalties would be $5,000 and/or 3 years imprisonment. If the offense
were committed only by threats, the person would be fined no more than $3,000
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• Would define as a felony the attempt to intimidate or impede (by force or threats of
force) any officer or employee of the United States acting in an official capacity
under the Social Security Act. Would also define as a felony any effort to otherwise
obstruct or impede the administration of the Social Security Act. Upon conviction of
the use of force in either of these felonies, the maximum penalties would be $5, 000
and/or three-years imprisonment. Upon conviction of the use of threat, but not
force, the maximum penalties would be no more than $3, 000 and/or one-year
imprisonment.

• Would be effective upon enactment.

Use of Symbols, Emblems, or Names in Reference to Social Security or Medicare

• Would update section 1140 for HCFA's new name (Centers for Medicare and
Medicaid Services). The section adds Death Benefits Update, Federal Benefits
Information, Funeral Expenses, etc. as items prohibited from the use of symbols,
emblems or names that may provide a false impression that the item is approved or
endorsed by SSA, CMS or HHS.

• Would be effective for items sent 180 days after enactment.

Disqualification from Payment During Trial Work Period Upon Conviction of
Fraudulent Concealment of Work Activity

• Would provide that an individual who is convicted by a Federal court of
fraudulently concealing work activity during the trial work period (TWP) would not
be entitled to receive a disability benefit for TWP months that occur prior to the
conviction but within the same period of disability. If payment has already been
made, he or she is liable for repayment plus restitution, fines, penalties and
assessments.

• Would be effective with respect to work activity performed after date of enactment.

Authority for Judicial Orders of Restitution

• Would authorize Federal courts to order a defendant convicted of defrauding Social
Security, Special Veterans' Benefits or SSI to make restitution to SSA

• Would establish a special fund in the Treasury for the deposit of funds so received
to be used to defray expenses incurred in carrying out Titles II, VIII, and XVI,
except for recovered funds that represent benefits misused by representative payees,
which shall be deposited in the trust funds of general fund of the Treasury, as
appropriate.
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• Would be effective with respect to violations occurring on or after enactment.

Require State and Local Government Pension Paying Entities to Indicate on a
Modified Form 1099R Whether a Pension is Based on Work Not Covered by Social
Security

• Would require State and local government pension paying entities to indicate on
their Form 1099R report whether the pension is based in whole or in part on
earnings not covered by Social Security.

• Would be effective for tax years beginning distributions made after December 2003.

Authorize Cross-Program Recovery for Benefit Overpayments

• Would allow the Social Security Administration to more fully recover overpayments
paid under one program from the benefits paid under another program.

• Would provide for withholding up to 100% of any underpayment and 10% of
ongoing monthly benefits. To protect low-income beneficiaries, any recovery from
SSI would be limited to the lesser of 100% of the monthly benefit or 10% of
individual's total monthly income.

• Would be effective upon enactment.

Prohibit Benefits to Persons Not Authorized to Work in the United States

• Would prohibit the payment of Title II benefits to any person who is not legally
permitted to engage in employment in the United States at the time of application for
Title II benefits. based on the earnings of any noncitizen who has never been issued
an SSN indicating authorization to work in the United States.

• Would be effective with respect to applications for benefits filed on or after
January 1, 2004.

on Attorney Assessments

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Would be effective 180 days after enactment.
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GAO Study of Fee Payment Process for Claimant Representatives

• Would require the General Accounting Office to study the fee payment process and
report on the potential effects of extending fee withholding to Title XVI, and
allowing non-attorneys the option of fee withholding under both Titles II and XVI.

• Report would be due 24 months after date of enactment.

Eliminate Demonstration Authority Sunset Date

• Would provide for permanent authority to waive Title II benefit requirements to
conduct experiments and demonstration projects. The current authority expires.
December 17, 2004.

Expansion of Waiver Authority Available in Connection with Demonstration
Projects Providing for Reductions in Disability Insurance Benefits Based on
Earnings

• Would provide the Commissioner with the authority to waive requirements of
section 1148 of the Social Security Act for the mandated demonstration projects.

• Would be effective upon enactment.

Funding of Demonstration Projects Provided for Reductions in Disability
Insurance Benefits Based on Earnings

• Would clarify that the cost of paying increased benefits will not be appropriated
while the administrative costs associated with the demonstration projects will come
normally from funds available for administration.

• Would be effective upon enactment.

Availability of Federal and State Work Incentive Services to Additional Individuals

• Would allow BPAO services and P&A systems services to be provided to those
beneficiaries in section 1619(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under Title XVIII after a period of disability under Title II has ended.

• Would allow P&A System services to include those needed to maintain employment
(in addition to those needed to secure or regain it).
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• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the
date of enactment.

Technical Amendment Clarifying Treatment for Certain Purposes of Individual
Work Plans under the Ticket to Work and Self-Sufficiency Program —

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby
making employers who hire such individuals eligible for the worker opportunity tax
credit.

• Would be effective as if enacted in section 505 of P.L. 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999).

GAO Report on Ticket to Work

• Would require that GAO study and report on the effectiveness of the Ticket to Work
program.

Elimination of Transcript Requirement in Remand Cases Fully Favorable to the
Claimant

• Would provide that the Agency does not have to prepare and file a transcript with
the district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand made on or
after the date of enactment.

Nonpayment of Benefits upon Removal from the United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would apply to removal notices received from the Attorney General and Secretary
of Homeland Security after the date of enactment.
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Reinstatement of Certain Reporting Requirements

• Would continue the requirement for the Board of Trustees report on the OASDI,
HI, and SMI trust funds, continuing disability reviews reports, and the disability
preeffectuation review report.

• Would be effective upon enactment.
Clarification of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement
for widow(er)'s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments to the marriage caused by State
restrictions on divorce due to mental incompetence or similar incapacity.

• Would apply to applications filed during months ending after the date of enactment.

Clarification Respecting the FICA and SECA Tax Exemptions for an Individual
Whose Earnings Are Subject to the Laws of a Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws
in accordance with a U.S. totalization agreement, but the foreign country's law does
not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Coverage under Divided Retirement System for Public Employees

• Would extend the authority to establish a divided retirement system to all States.

• Would be effective upon enactment.

Compensation for the Social Security Advisory Board

• Would establish compensation for SS Advisory Board members at the daily rate of
basic pay for level IV of the Senior Executive Schedule for each day in which the
member is engaged in the business of the Board.

• Would be effective January 1, 2003.
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60-Month Period of Employment Requirement for Application of Government
Pension Offset Exernption

• Would require that State and local t1"ernment workers be covered by Sccial
Security throughout their last 5 Vr mnlnyrnent-with-the government entity in
order to be exempt from the government pensiuu UHSCL flrOViSiOfl.

• Would eliminate the present law "last day covered employment" exemption from the
government pension offset (GPO) for State and local employees. Instead, would
require that, in order to be exempt from the GPO, State and local government
workers whose pension is b.ased at least in part on non-covered work must be
covered by Social Security at the date of enactment, or become covered under Social
Security when a future section 218 agreement is executed, and must be covered by
Social Security for at least the last 60 months of their government employment. For
all other State and local government employees, there would be no exemption from
the GPO if they are receiving a pension based in whole or in part on non-covered
State or local government employment.

• Would be effective for applications filed after the month of enactment. However,
would not apply to individuals whose last day of employment for the State or local
governmental entity was covered by Social Security and (1) occurs on or before
December 31, 2003 or (2) occurs before June 30, 2004 subject to an employment
contract entered into prior to September 30, 2003.

Post-1956 Military Wagç Credits

• Would transfer from general funds the remaining balance owed to the Social
Security and Medicare trust funds for deemed military wags credits for 2000 and
2001 and make conforming amendments to reflect the termination of deemed
military wage credits.

• Would be effective upon enactment.

Technical Correction Relating to Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" found
in Section 1143 (which requires issuance of Social Security Statements) of the Social
Security Act and replaces them with the "Commissioner of Social Security."

• Would be effective upon enactment.
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Technical Correction Relating to Retirement Benefits of Ministers

• Would provide a conforming change to the Social Security Act to exclude, for
Social Security benefit purposes, certain benefits received by retired ministers and
members of religious orders. This would conform the treatment of these benefits to
their treatment for Social Security tax purposes.

• Would be effective for years beginning before, on, or after December 1994.

Technical Corrections Relating to Domestic Employment

• Would provide that references to domestic employment be removed from the
provisions in the law that defme agricultural employment, and the provisions that
defme domestic employment would specify that domestic employment includes
domestic service performed on a farm.

• Would be effective upon enactment.

Technical Corrections of Outdated References

• Would correct various outdated references in the Social Security Act and related
laws. Over the years, provisions of the Social Security Act, the Internal Revenue
Code, and other laws have been deleted, re-designated, or otherwise amended.

Technical Correction Respecting Self-Employment Income in Community Property
States

• Would conform the provision in the Social Security Act and the Internal Revenue
Code to current practice in both community property and non-community property
States--to provide that income from a trade or business that is not a partnership will
be taxed and credited to the spouse who is carrying on the trade or business or to
each spouse based on their distributive share of the gross earnings, if jointly
operated

• Would be effective upon enactment.
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Technical Changes to the Railroad Retirement and Survivors' Improvement Act of
2001

• Would make a number of technical and clerical changes regarding Railroad
Retirement Investment Trust relating to quorum rules, transfers, investments,
administrative expenses and exemption from State and local taxes.

• Would be effective upon enactment.

Exclusion from Income for Certain Infrequent or Irregular Income and Certain
Interest or Dividend Income

• Would change the calculation of infrequent and irregular income from a monthly to
a quarterly basis Also would exclude from the determination of an individual's
income all interest and dividend income earned on countable resources.

• Would be effective with respect to benefits payable for months that begin more than
90 days after the date of enactment.

Uniform 9-Month Resource Exclusion Periods

• Would increase to 9 months and make uniform the time period for excluding from
resources amounts attributable to payments of past-due Social Security and SSI
benefits and earned income and child tax credits.

• Would be effective for benefits payable on or after the date of enactment.

Modification of the Dedicated Account Requirement

• Would allow the funds in the account to be used for reimbursement of certain past
expenditures incurred by the representative payee on behalf of the disabled child.
Would also provide that funds from the dedicated account can be used for purposes
that are for the good of the beneficiary, not just for purposes related to the
impairment of the beneficiary.

• Would be effective upon January 1, 2004, and apply with respect to expenditures of
funds from dedicated accounts on or after that date or accounts established on or
after that date.
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Elimination of Certain Restrictions on the Application of the Student Earned
Income Exclusion

• Would permit the student earned income exclusion to apply to any individual under
age 22 who is a student. Thus, students under age 22 who are married or heads of
households will now be eligible for the exclusion.

• Would be effective for benefits payable beginning 1 year after month of enactment.

Exclusion of Americorps and Other Volunteer Benefits for Purposes of
Determining Supplemental Security Income Eligibility and Benefit Amounts and
Social Security Disability Insurance Entitlement

• Would exclude all payments and benefits to all Americorps volunteers, both cash
and in-kind, for the purpose of determining SSI eligibility and benefit amounts and
for the purpose of determining initial and continuing eligibility for Social Security
disability insurance benefits.

• Would be effective for benefits payable for months beginning the month on or after
60 days after the month of enactment.

Exception to Retrospective Monthly Accounting for Nonrecurring Income

• Would eliminate triple counting by providing that one-time, nonrecurring income
would be counted only for the month that the income is received, and not for any
other month during the transition to retrospective monthly accounting during the
first 3 months of an individual's SSI eligibility.

• Would be effective for benefits payable for months that begin on or after 1 year
following the date of enactment.

Removal of Restriction on Payment of Benefits to Children Who Are Born or Who
Become Blind or Disabled after Their Military Parents Are Stationed Overseas

• Would extend the current law exception for SSI eligibility for blind and disabled
children of military personnel overseas to blind and disabled children of military
personnel who were born overseas, who became blind or disabled while overseas,
or who first applied for SSI benefits overseas.

• Would be effective for benefits payable for months beginning after enactment, but
only on the basis of an application filed after enactment.
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Treatment of Education-Related Income and Resources

• Would exclude from the determination of income any gift to an individual for use in
paying tuition or educational fees, just as grants, scholarships and fellowships for
such use are currently excluded from the determination of income.

• Would also exclude grants, scholarships, fellowships, or gifts to be used for tuition
or education fees from an individual's countable resources for 9 months after the
month of receipt.

• Would be effective for benefits payable for months that begin more than 90 days
after the date of enactment.

Monthly Treatment of Uniformed Service Compensation

• Would count cash military compensation as reported on a monthly leave and
earnings statement issued by the military, which reflects compensation earned in the
prior month, as received in the prior month.

• Would be effective for benefits payable for months beginning at least 90 days after
the date of enactment.

Update for Resource Limit

• Would increase the resource limits to $3,000 for individuals and $4,500 for couples,
and indexes both amounts for inflation. (Currently, the monthly resource limits are
$2,000 for individuals and $3,000 for couples.)

• Would be effective for months that begin more than 90 days after the date of
enactment.

Review of State Agency Blindness and Disability Determinations

• Would require the Conimissioner to review, prior to awarding benefits, 25% of all
favorable SSI initial disability and blindness decisions for adults in made after
March 2004. The percentage of required reviews would increase to 50% for
FY2005 and beyond.

• Would be effective January 1, 2004.
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Senate Passes H.R. 743, the Social Security Protection Act of 2003

On December 9, 2003, the Senate amended and passed H.R. 743 by unanimous
consent. Unless indicated, the provisions are the same as those included in the Senate
Finance Committee (SFC) approved bill (see Legislative Bulletin 108-1 1).

Following are descriptions of the Senate-passed HR. 743.

Authority to Reissue Benefits Misused by Organizational Representative Payees

• Would require the Commissioner to re-issue benefits under Titles II, VIII, or XVI
whenever an individual representative payee serving 15 or more beneficiaries, or an
organizational representative payee, is found to have misused a beneficiary's funds.

• Would define "misuse" as when a representative payee converts benefits for use
other than for the beneficiary.

• Would exclude reissued benefits from resources under SSI for 9 months.

• Would be effective for determinations of misuse on or after January 1, 1995.

Oversight of Representative Payees

• Would require non-governmental fee-for-service organizational representative
payees to be both licensed and bonded, provided that licensing is available in the
State. (This part of provision would be effective on the first day of the 13th month
after enactment.)
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• Would require the Commissioner to provide for periodic onsite reviews for all
nonprofit fee-for-service payees, organizational payees (both governmental and non-
governmental) representing 50 or more beneficiaries, and individual payees
representing 15 or more beneficiaries.

• Would require the Commissioner to report annually to Congress on the results of

the onsite reviews.

• Would be effective upon enactment (except as noted above).

Disqualification From Service As Representative Payee of Persons Convicted of
Offenses Resulting.in Imprisonment For More Than 1 Year, or Fleeing Prosecution,

Custody, or Confinement

• Would disqualify an individual from serving as a representative payee if he or she
has been convicted of an offense resulting in more than one year of imprisonment,
unless the Commissioner determines that such certification would be appropriate
notwithstanding such conviction. Also, would disqualify a person who is fleeing

prosecution, custody, or confmement.

• Would require the Commissioner to share information with law enforcement on

persons disqualified from service as representative payee.

• Would require report to Congress 9 months after enactment whether existing

reviews and procedures for payee selection provide sufficient safeguards.

• Would be effective on the first day of the 13th month after enactment.

Fee Forfeiture in Case of Benefit Misuse by Representative Payees

• Would require representative payees to forfeit their fee from the beneficiary's
benefits for the months during which the representative payee misused the funds, as
determined by the Commissioner or a court of competent jurisdiction.

• Would be effective for any month after 180 days after enactment in which a

determination of misuse is made.

Liability of Representative Payees for Misused Benefits

• Would provide that misused benefits by a nongovernmental representative payee
shall be treated as overpayments to the representative payee, subject to current
overpayment recovery authorities.
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• Would provide that any recovered benefits not reissued to the beneficiary pursuant
to the first section of this legislation would be reissued under this provision to the
beneficiary or their alternate representative payee, up to the total amount misused.

• Would be effective with respect to benefit misuse determined 180 days after
enactment.

Authority to Redirect Delivery of Benefit Payments When a Representative Payee Fails
to Provide Required Accounting

• Would provide SSA with the authority to redirect payments of Social Security,
Title VIII, and SSI benefits to local Social Security field offices if a representative
payee fails to provide an annual accounting of benefits report.

• Would require the Commissioner to provide proper notice prior to redirecting
benefits.

• Would be effective 180 days after enactment.

Survey of Use of Payments to Representative Payee

• Would authorize and appropriate up to $8.5 million to the Commissioner to conduct
statistically valid surveys to determine how payments made to representative payees
are being used on behalf of OASDI and SSI beneficiaries.

• Would require the Commissioner to submit a report on the survey to the House
Ways and Means and Senate Finance Committees no later than 18 months after
enactment.

• Would be effective upon enactment.

* SFC-approved bill authorized more money and required OIG to conduct survey.

Civil Monetary Penalty Authority With Respect to Wrongful Conversions by
Representative Payees

• Would authorize SSA to impose a civil monetary penalty for offenses mvolvmg
misuse of Social Security, Title VIII, or SSI benefits received by a representative
payee on behalf of another individual. The penalty equals up to $5,000 for each
violation. In addition, the representative payee shall be subject to an assessment of
not more than twice the amount of the misused payments.
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• Would also authorize SSA to impose administrative sanctions for the above offense.

• Would be effective for violations committed after the date of enactment.

Civil Monetary Penalty Authority With Respect to Knowing Withholding of Material

Facts

• Would authorize SSA to impose, in addition to any other penalties that apply, civil

monetary penalties of up to $5,000 (and assessments) for withholding of information

that is material in determining eligibility for, or the amount of, benefits, if the

person knows, or should know, that the withholding of such information is

misleading.

• Would be effective with respect to violations committed after the date on which the
Commissioner implements the centralized computer file required under the

following section.

Issuance by Commissioner of Social Security of Receipts to Acknowledge Submission

of Reports of Changes in Work or Earnings Status of Disabled Beneficiaries

• Would require the Commissioner to issue a receipt to disabled beneficiaries each

time they report their work and earnings.

• Would be effective as soon as possible, but no later than 1 year after enactment and

until such time as the Commissioner implements centralized computer file.

Denial of Title II Benefits to Persons Fleeing Prosecution, Custody, or Confmement,

and to Persons Violating Probation or Parole

• Would prohibit Title II benefits to persons fleeing prosecution, custody, or
confmement after conviction and to persons violating probation or parole, unless the

•
Commissioner determines that good cause exists for paying such benefits. Would
amend the current prohibition of paying SSI benefits to fugitive felons so that the
good cause provision would apply to Title XVI.

• Would require the Commissioner to apply the good cause exception if a court of
competent jurisdiction fmds the person not guilty, charges are dismissed, a warrant
for arrest is vacated, or there are similar exonerating circumstances identified by the

court. The Commissioner would also apply the good cause exception if the
individual establishes to the satisfaction of the Commissioner that he or she was the

victim of identity fraud and the warrant was issued on such basis.
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• Would provide that the Commissioner may apply the good cause exception if the
criminal offense was non-violent and not drug-related, and in the case of probation
or parole violators, both the violation and the underlying offense were non-violent
and not drug-related. In such cases, the Commissioner may establish good cause
based on mitigating factors.

• Would also provide, if not in violation of Federal or State law and upon written
request, the Commissioner furnish law enforcement officers the current address,
SSN and photograph (if applicable) if necessary for the officer to perform his duties
with respect to locating and apprehending the beneficiary.

• Would be effective the first day of the month beginning on or after the date that is
9 months after enactment.

* SFC-approved bill provided that individuals must be fleeip,g in order for the benefit
prohibition to apply and did not restrict the good cause exception to non-violent or
non-drug related offenses.

Requirements Relating to Offers to Provide for a Fee, a Product, or Service Available
without Charge from the Social Security Administration

• Would amend Section 1140 by adding a mandatory requirement that persons or
companies include in their solicitations a statement that services which they provide
for a fee are available directly from SSA free of charge.

• Would require that the statements comply with standards promulgated by the
Commissioner with respect to their content, placement, visibility, and legibility.

• Would be effective for offers of assistance made after sixth month after enactment.

• Would require that regulations be promulgated within 1 year after enactment.

Refusal to Recognize Certain Individuals as Claimant Representatives

• Would provide that the Commissioner may, with notice and an opportunity to
respond, disqualify or prohibit from further practice before SSA an attorney or
non-attorney representative who has been disbarred, debarred, prohibited, or
suspended from any court or bar to which he or she was previously admitted to
practice, or disbarred or suspended from representing individuals before any other
Federal agency or program.

• Would be effective upon enactment.
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Criminal Penalty for Corrupt or Forcible Interference with Administration of Social

Security Act

• Would impose penalties for any attempt to intimidate or impede (by force or threats
of force) any officer, employee, or contractor of the United States acting in an
official capacity under the Social Security Act and for any effort to otherwise

obstruct or impede the administration of the Social Security Act. Upon conviction
of the use of force, the maximum penalties would be $5,000 and/or 3-years
imprisonment. Upon conviction of the use of threat, but not force, the maximum
penalties would be no more than $3,000 and/or one-year imprisonment.

• Would be effective upon enactment.

* SFC-approved bill defmed such interference as a felony or misdemeanor.

Use of Symbols, Emblems, or Names in Reference to Social Security or Medicare

• Would update section 1140 for HCFA's new name (Centers for Medicare and
Medicaid Services). The section adds Death Benefits Update, Federal Benefits
Information, Funeral Expenses, etc. as items prohibited from the use of symbols,
emblems or names that may provide a false impression that the item is approved or

endorsed by SSA, CMS or illS.

• Would be effective for items sent 180 days after enactment.

Disqualification from Payment During Trial Work Period Upon Conviction of
Fraudulent Concealment of Work Activity

• Would provide that an individual who is convicted by a Federal court of
fraudulently concealing work activity during the trial work period (TWP) would not

be entitled to receive a disability benefit for TWP months that occur prior to the
conviction but within the same period of disability. If payment has already been

• made, he or she is liable for repayment plus restitution, fmes, penalties and

assessments.

• Would be effective with respect to work activity performed after date of enactment.

Authority for Judicial Orders of Restitution

• Would authorize Federal courts to order a defendant convicted of defrauding Social
Security, Special Veterans' Benefits or SSI to make restitution to SSA.
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• Would provide that restitution funds received would be deposited to the trust funds
or general fund of the Treasury, as appropriate.

• Would be effective with respect to violations occurring on or after enactment.

* SFC-approved bill established a special fund in the Treasury to deposit restitutions.

Authorize Cross-Program Recovery for Benefit Overpayments

• Would allow the Social Security Administration to more fully recover overpayments
paid under one program from the benefits paid under another program.

• Would provide for withholding up to 100 % of any underpayment and 10% of
ongoing monthly benefits. To protect low-income beneficiaries, any recovery from
SSI would be limited to the lesser of 100% of the monthly benefit or 10% of
individual's total monthly income.

• Would be effective with respect to overpayments that are outstanding at the time of
enactment.

Prohibit Benefits to Persons Not Authorized to Work in the United States

• Would provide that the payment of Title II benefits based on the earnings of any
noncitizen would be precluded unless (1) the noncitizen had ever been issued an
SSN indicating authorization to work in the United States, or (2) the noncitizen
earned a quarter of coverage during a period he/she was admitted to the United
States under a B 1 visa (for business purposes) or D visa (crew member--e.g., for an
airline).

• Would be effective with respect to Social Security numbers issued on or after
January 1, 2004.

* SFC-approved bill did not include exceptions for certain types of visas.

Cap on Attorney Assessments

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Would be effective 180 days after enactment.
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Temporary Extension of Attorney Fee Payment System to Title XVI Claims

• Would extend the current Title II attorney fee withholding process to Title XVI for

a period of five years.

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Assessments would be deposited as miscellaneous receipts in the Treasury's general
funds and would be available for obligation only as appropriated.

• Would be effective with respect to fees that are first required to be certified or paid

on or after the date the Commissioner submits to Congress written notice of full
implementation of the requirements for operation of the demonstration project under

section 303 of the Social Security Act.

* SFC-approved bill provided only for study of extension of fee withholding to Title

XVI

Nationwide Demonstration Project Providing for Extension of Fee Withholding

Procedures to Non-Attorney Representatives

• Would authorize a demonstration project to allow non-attorneys the option of fee
withholding under both Title II and Title XVI for 5 years.

• Would require that non-attorney representatives to meet at least the following pre-
requisites: hold a bachelor's degree, pass an examination written and administered

by the Commissioner, secure professional liability insurance or the equivalent,
undergo a criminal background check, and complete continuing education courses.

• Would allow the Commissioner to charge a reasonable fee to cover the costs of

administering the prerequisites.

• Would cap the assessment for SSA processing non-attorney fees at $75 or 6.3% of
the fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.
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• Assessments would be deposited in the Treasury's general funds as miscellaneous
receipts or in the OASDI funds as determined appropriate by the Commissioner and
would be available for obligation only as appropriated.

• Would require the Commissioner to take the actions needed to fully implement the
project and report these actions to Congress no later than one year after enactment;
and thereafter to submit annual interim reports on the progress of the demonstration
and a fmal report after the conclusion.

* SFC-approved bill did not include this provision.

GAO Study Regarding the Fee Payment Process for Claimant Representatives

• Would require the General Accounting Office to study the results of extending fee
withholding to Title XVI and to non-attorneys under both Title II and Title XVI.

• Would require GAO to provide a comprehensive overview of the appointment and
payment of claimant representatives. Report is to include a survey of all
representatives and compare outcomes by the type of representative.

• Report would be due no later than 3 years after date of enactment.

* SFC-approved bill did not include this provision.

Application of Demonstration Authority Sunset Date to New Projects

• Would extend the demonstration authority through December 18, 2005, and would
allow projects initiated by December 17, 2005 to be completed thereafter. The
current authority expires on December 17, 2004.

Expansion of Waiver Authority Available in Connection with Demonstration Projects
Providing for Reductions in Disability Insurance Benefits Based on Earnings

• Would provide the Commissioner with the authority to waive requirements of
section 1148 of the Social Security Act for the mandated demonstration projects.

• Would be effective upon enactment.

Fundiigof Demonstration Projects Provided for Reductions in Disability Insurance
Benefits Based on Earnings

9of17



• Would clarify that the cost of paying increased benefits will not be appropriated
while the administrative costs associated with the demonstration projects will come

normally from funds available for administration.

• Would be effective upon enactment.

* SFC-approved bill did not include this provision.

Availability of Federal and State Work Incentive Services to Additional Individuals

• Would allow Benefits Planning, Assistance, and Outreach (BPAO) services and
Protection and Advocacy (P&A) systems services to be provided to those

beneficiaries in section 1619(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under Title XVIII after a period of disability under Title II has ended.

• Would allow P&A System services to include those needed to maintain employment
(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the

date of enactment.

Technical Amendment Clarifying Treatment for Certain Purposes of Individual Work
Plans under the Ticket to Work and Self-Sufficiency Program

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby

making employers who hire such individuals eligible for the worker opportunity tax

credit.

• Would be effective as if enacted in section 505 of P.L. 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999).

GAO Report on Ticket to Work

• Would require that GAO study and report on the effectiveness of the Ticket to Work
program, including the annual and interim reports issued, effectiveness of program
activities, and any recommended changes.
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• The report would be due no later than one year after the date of enactment.

Reauthorization of Appropriations for Certain Work Incentives Programs

• Would extend the authorization to provide appropriate funding for the BPAO
program and the State P&A systems established by the Ticket to Work Act through
fiscal year 2009.

* SFC-approved bill did not include this provision.

Elimination of Transcript Requirement in Remand Cases Fully Favorable to the
Claimant

• Would provide that the Agency does not have to prepare and file a transcript with
the district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand on or after the
date of enactment.

Nonpayment of Benefits upon Removal from the United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would apply to removal notices received from the Attorney General and Secretary
of Homeland Security after the date of enactment.

Reinstatement of Certain Reporting Requirements

• Would continue the requirement for the Board of Trustees report on the OASDI,
HI, and SM! trust funds, continuing disability reviews reports, and the disability

• preeffectuation review report.

• Would be effective upon enactment.

Clarification of Defmitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement
for widow(er)'s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments caused by State restrictions on
divorce due to mental incompetence or similar incapacity.
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• Would apply to applications filed during months ending after the date of enactment.

Clarification Respecting the FICA and SECA Tax Exemptions for an Individual Whose

Earnings Are Subject to the Laws of a Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws

in accordance with a U.S. totalization agreement, but the foreign country's law does

not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Coverage under Divided Retirement System for Public Employees in Kentucky and

Louisiana

• Would extend the authority to establish a divided retirement system to Kentucky and

Louisiana.

• Would be effective on January 1, 2003.

* SFC-approved bill extended current-law provision only to Kentucky

Compensation for the Social Security Advisory Board

• Would establish compensation for Social Security Advisory Board members at the
daily rate of basic pay for level IV of the Senior Executive Schedule for each day in

which the member is engaged in the business of the Board.

• Would be effective January 1, 2003.

60-Month Period of Employment Requirement for Application of Government Pension

Offset Exemption

• Would require that State and local government workers be covered by Social
Security throughout their last 60 months (5 years) of employment with the
government entity in order to be exempt from the government pension offset

provision.

• Would be effective for applications filed after the month of enactment. However,
the change would not apply to applications filed after the month of enactment if the

worker's last day of government employment occurs before July 1, 2004.
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• In addition, provides for a transition for workers whose last day of government
employment occurs within 5 years after the date of enactment. For those workers,
requirement for the 60 consecutive months of covered employment shall be reduced
(but not to less than one month) by the number of months in aggregate the worker
had in covered government service under the same retirement system before the date
of enactment. If the 60-month period is reduced, the months of service needed to
fulfill this requirement must be performed after the date of enactment.

* SFC-approved bill did not provide for transition.

Disclosure to Workers of Effect of Windfall Elimination Provision and Government
Pension Offset Provision

• Would require SSA to send a modified Social Security Statement to non-covered
employees that describes the potential benefit reductions that may result from the
receipt of a Federal, State, or local government pension based on employment that
is not subject to Social Security payroll taxes. Would be effective for statements
issued on or after January 1, 2007.

• Would also require government employers to notify non-covered employees hired
on or after January 1, 2005, of the potential effect of non-covered work on their
Social Security benefits.

* SFC-approved bill did not include this provision.

Post-1956 Military Wage Credits

• Would transfer from general funds the remaining balance owed to the Social
Security and Medicare trust funds for deemed military wage credits for 2000 and
2001 and make conforming amendments to reflect the termination of deemed
military wage credits.

• Would be effective upon enactment.

Elimination of Disincentive to Return-To-Work for Childhood Disability Beneficiaries

• Would allow re-entitlement to childhood disability benefits after the existing 7-year
re-entitlement period if the beneficiary's previous entitlement had terminated
because disability ceased due to the performance of substantial gainful activity.
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• Would be effective with respect to benefits payable for months beginning with the

seventh month that begins after the date of the enactment.

* SFC-approved bill did not include this provision.

Technical Correction Relating to Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" found
in Section 1143 (which requires issuance of Social Security Statements) of the Social
Security Act and replaces them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating to Retirement Benefits of Ministers

• Would provide a conforming change to the Social Security Act to exclude, for
Social Security benefit purposes, certain benefits received by retired ministers and
members of religious orders. This would conform the treatment of these benefits to
their treatment for Social Security tax purposes.

• Would be effective for years beginning before, on, or after December 31, 1994.

Technical Corrections Relating to Domestic Employment

• Would provide that references to domestic employment be removed from the
provisions in the law that defme agricultural employment, and the provisions that
define domestic employment would specify that domestic employment includes
domestic service performed on a farm.

• Would be effective upon enactment.

Technical Corrections of Outdated References

• Would correct various outdated references in the Social Security Act and related
laws. Over the years, provisions of the Social Security Act, the Internal Revenue
Code, and other laws have been deleted, re-designated, or otherwise amended.
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Technical Correction Respecting Self-Employment Income in Community Property
States

• Would conform the provision in the Social Security Act and the Internal Revenue
Code to current practice in both community property and non-community property
States--to provide that income from a trade or business that is not a partnership will
be taxed and credited to the spouse who is carrying on the trade or business or to
each spouse based on their distributive share of the gross earnings, if jointly
operated.

• Would be effective upon enactment.

Technical Changes to the Railroad Retirement and Survivors' Improvement Act of 2001

• Would make a number of technical and clerical changes regarding Railroad
Retirement Investment Trust relating to quorum rules, transfers, investments,
administrative expenses and exemption from State and local taxes.

• Would be effective upon enactment.

Exclusion from Income for Certain Infrequent or Irregular Income and Certain Interest
or Dividend Income

• Would change the calculation of infrequent and irregular income from a monthly to
a quarterly basis. Also would exclude from the determination of an individual's
income all interest and dividend income earned on countable resources.

• Would be effective with respect to benefits payable for months that begin more than
90 days after the date of enactment.

Uniform 9-Month Resource Exclusion Periods

• Would increase to 9 months and make uniform the time period for excluding from
resources amounts attributable to payments of past-due Social Security and SSI
benefits and earned income and child tax credits.

• Would be effective for benefits payable on or after the date of enactment.
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Elimination of Certain Restrictions on the Application of the Student Earned Income

Exclusion

• Would permit the student earned income exclusion to apply to any individual under

age 22 who is a student. Thus, students under age 22 who are married or heads of
households would be eligible for the exclusion.

• Would be effective for benefits payable beginning 1 year after month of enactment.

Exception to Retrospective Monthly Accounting for Nonrecurring Income

• Would eliminate triple counting by providing that one-time, nonrecurring income
would be counted only for the month that the income is received, and not for any
other month during the transition to retrospective monthly accounting during the

first 3 months of an individual's SSI eligibility.

• Would be effective for benefits payable for months that begin on or after 1 year
after the date of enactment.

Removal of Restriction on Payment of Benefits to Children Who Are Born or Who
Become Blind or Disabled after Their Military Parents Are Stationed Overseas

• Would extend the current law exception for SSI eligibility for blind and disabled
children of military personnel whose eligibility is established prior to their going
overseas to blind and disabled children of military personnel who were born
overseas, who became blind or disabled while overseas, or who first applied for SSI
benefits overseas.

• Would be effective for benefits payable for months beginning after enactment, but
only on the basis of an application filed after enactment.

Treatment of Education-Related Income and Resources

• Would exclude from the determination of income any gift to an individual for use in
paying tuition or educational fees, just as grants, scholarships and fellowships for
such use are currently excluded from the determination of income.

• Would also exclude grants, scholarships, fellowships, or gifts to be used for tuition
or education fees from an individual's countable resources for 9 months after the
month of receipt.
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• Would be effective for benefits payable for months that begin more than 90 days
after the date of enactment.

Monthly Treatment of Uniformed Service Compensation

• Would count cash military compensation as reported on a monthly leave and
earnings statement issued by the military, which reflects compensation earned in the
prior month, as received in the prior month.

• Would be effective for benefits payable for months that begin more than 90 days
after the date of enactment.

NOTE: The following provisions were dropped from the SFC-approved bill:

* Requirement that State and local government pension paying entities indicate on a
modified form 1099R whether a pension is based on work not covered by Social
Security.

* Modifications of the SSI dedicated account requirement

* Exclusion of AmeriCorps and other volunteer benefits for purposes of determining
SSI and SSDI

* Update SSI resource limits

* Review of State agency SSI blindness and disability determinations.

17 of 17





\1 SEC&

Social Security Legislative Bulletin
kjsr'

Number: 108-17
Date: February 11, 2004

House Passes H.R. 743, the Social Security Protection Act of 2003

On February 11, 2004, the House agreed to the Senate amendments and passed H.R. 743
by a vote of 402 to 19. The President is expected to sign the bill.

On April 2, 2003, the House passed an earlier version of H.R. 743 (see Legislative
Bulletin 108-5). The Senate then amended and passed its version of H.R. 743 on
December 9, 2003 (see Legislative Bulletin 108-16). The bill that passed the House on
February 11, 2004 is identical to the Senate-passed H.R. 743.

Following are descriptions of provisions in the bill.

Authority to Reissue Benefits Misused by Organizational Representative Payees

• Would require the Commissioner to re-issue benefits under Titles II, VIII, or XVI
whenever an individual representative payee serving 15 or more beneficiaries, or an
organizational representative payee, is found to have misused a beneficiary's funds.

• Would defme "misuse" as when a representative payee converts benefits for use other
than for the beneficiary.

• Would exclude reissued benefits from resources under SSI for 9 months.

• Would be effective for determinations of misuse on or after January 1, 1995.

Oversjght of Representative Payees

• Would require non-governmental fee-for-service organizational representative payees
to be both licensed and bonded, provided that licensing is available in the State.
(This part of provision would be effective on the first day of the 1 3th month after
enactment.)
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• Would require the Commissioner to provide for periodic onsite reviews for all
nonprofit fee-for-service payees, organizational payees (both governmental and non-

governmental) representing 50 or more beneficiaries, and individual payees

representing 15 or more beneficiaries.

• Would require the Commissioner to report annually to Congress on the results of the

onsite reviews.

• Would be effective upon enactment (except as noted above).

Disqualification From Service As Representative Payee of Persons Convicted of Offenses

Resulting in Imprisonment For More Than 1 Year, or Fleeing Prosecution, Custody, or

Confinement

• Would disqualify an individual from serving as a representative payee if he or she has

been convicted of an offense resulting in more than one year of imprisonment, unless
the Commissioner determines that such certification would be appropriate
notwithstanding such conviction. Also, would disqualify a person who is fleeing

prosecution, custody, or confinement.

• Would require the Commissioner to share information with law enforcement on

persons disqualified from service as representative payee.

• Would require a report to Congress 9 months after enactment whether existing
reviews and procedures for payee selection provide sufficient safeguards.

• Would be effective on the first day of the 13th month after enactment.

Fee Forfeiture in Case of Benefit Misuse by Representative Payees

• Would require representative payees to forfeit their fee from the beneficiary's benefits

for the months during which the representative payee misused the funds, as

•
determined by the Commissioner or a court of competent jurisdiction.

• Would be effective for any month after 180 days after enactment in which a

determination of misuse is made.
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Liability of Representative Payees for Misused Benefits

• Would provide that misused benefits by a nongovernmental representative payee shall
be treated as overpayments to the representative payee, subject to current
overpayment recovery authorities.

• Would provide that any recovered benefits not reissued to the beneficiary pursuant to
the first section of this legislation would be reissued under this provision to the
beneficiary or their alternate representative payee, up to the total amount misused.

• Would be effective with respect to benefit misuse determined 180 days after
enactment.

Authority to Redirect Delivery of Benefit Payments When a Representative Payee Fails
to Provide Required Accounting

• Would provide SSA with the authority to redirect payments of Social Security,
Title VIII, and SSI benefits to local Social Security field offices if a representative
payee fails to provide an annual accounting of benefits report.

• Would require the Commissioner to provide proper notice prior to redirecting
benefits.

• Would be effective 180 days after enactment.

Survey of Use of Payments to Representative Payee

• Would authorize and appropriate up to $8.5 million to the Commissioner to conduct
statistically valid surveys to determine how payments made to representative payees
are being used on behalf of OASDI and SSI beneficiaries.

• Would require the Commissioner to submit a report on the survey to the House Ways
and Means and Senate Finance Committees no later than 18 months after enactment.

• Would be effective upon enactment.
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Civil Monetary Penalty Authority With Rpect to Wrongful Conversions by
Representative Payees

• Would authorize SSA to impose a civil monetary penalty for offenses involving
misuse of Social Security, Title VIII, or SSI benefits received by a representative

payee on behalf of another individual. The penalty equals up to $5,000 for each
violation. In addition, the representative payee shall be subject to an assessment of

not more than twice the amount of the misused payments.

• Would also authorize SSA to impose administrative sanctions for the above offense.

• Would be effective for violations committed after the date of enactment.

Civil Monetary Penalty Authority With Respect to Knowing Withholding of Material

Facts

• Would authorize SSA to impose, in addition to any other penalties that apply, civil

monetary penalties of up to $5,000 (and assessments) for withholding of information
that is material in determining eligibility for, or the amount of, benefits, if the person
knows, or should know, that the withholding of such information is misleading.

• Would be effective with respect to violations committed after the date on which the
Commissioner implements the centralized computer file required under the following

section.

Issuance by Commissioner of Social Security of Receipts to Acknowledge Submission of

Reports of Changes in Work or Earnings Status of Disabled Beneficiaries

• Would require the Commissioner to issue a receipt to disabled beneficiaries each time

they report their work and earnings.

• Would be effective as soon as possible, but no later than 1 year after enactment and

until such time as the Commissioner implements centralized computer file.

Denial of Title II Benefits to Persons Fleeing Prosecution, Custody, or Confinement, and

to Persons Violating Probation or Parole

• Would prohibit Title II benefits to persons fleeing prosecution, custody, or
confinement after conviction and to persons violating probation or parole, unless the
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Commissioner determines that good cause exists for paying such benefits. Would
amend the current prohibition of paying SSI benefits to fugitive felons so that the
good cause provision would apply to Title XVI.

• Would require the Commissioner to apply the good cause exception if a court of
competent jurisdiction fmds the person not guilty, charges are dismissed, a warrant
for arrest is vacated, or there are similar exonerating circumstances identified by the
court. The Commissioner would also apply the good cause exception if the individual
establishes to the satisfaction of the Commissioner that he or she was the victim of
identity fraud and the warrant was issued on such basis.

• Would provide that the Commissioner may apply the good cause exception if the
criminal offense was non-violent and not drug-related, and in the case of probation or
parole violators, both the violation and the underlying offense were non-violent and
not drug-related. In such cases, the Commissioner may establish good cause based on
mitigating factors.

• Would also provide, if not in violation of Federal or State law and upon written
request, the Commissioner furnish law enforcement officers the current address, SSN
and photograph (if applicable) if necessary for the officer to perform his duties with
respect to locating and apprehending the beneficiary.

• Would be effective the first day of the month beginning on or after the date that is
9 months after enactment.

Requirements Relating to Offers to Provide for a Fee, a Product, or Service Available
without Charge from the Social Security Administration

• Would amend Section 1140 by adding a mandatory requirement that persons or
companies include in their solicitations a statement that services which they provide
for a fee are available directly from SSA free of charge.

• Would require that the statements comply with standards promulgated by the
Commissioner with respect to their content, placement, visibility, and legibility.

• Would be effective for offers of assistance made after sixth month after enactment.

• Would require that regulations be promulgated within 1 year after enactment.
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Refusal to Recognize Certain Individuals as Claimant Representatives

• Would provide that the Commissioner may, with notice and an opportunity to
respond, disqualify or prohibit from further practice before SSA an attorney or
non-attorney representative who has been disbarred, debarred, prohibited, or
suspended from any court or bar to which he or she was previously admitted to

practice, or disbarred or suspended from representing individuals before any other

Federal agency or program.

• Would be effective upon enactment

Criminal Penalty for Corrupt or Forcible Interference with Administration of Social

Security Act

• Would impose penalties for any attempt to intimidate or impede (by force or threats
of force) any officer, employee, or contractor of the United States acting in an official
capacity under the Social Security Act and for any effort to otherwise obstruct or
impede the administration of the Social Security Act. Upon conviction of the use of
force, the maximum penalties would be $5,000 and/or 3-years imprisonment. Upon
conviction of the use of threat, but not force, the maximum penalties would be no

more than $3,000 and/or one-year imprisonment.

• Would be effective upon enactment.

Use of symbols, Emblems, or Names in Reference to Social Security or Medicare

• Would update section 1140 for HCFA's new name (Centers for Medicare and
Medicaid Services). The section adds Death Benefits Update, Federal Benefits
Information, Funeral Expenses, etc. as items prohibited from the use of symbols,
emblems or names that may provide a false impression that the item is approved or
endorsed by SSA, CMS or HHS.

• Would be effective for items sent 180 days after enactment.

Disqualification from Payment During Trial Work Period Upon Conviction of
Fraudulent Concealment of Work Activity

• Would provide that an individual who is convicted by a Federal court of fraudulently
concealing work activity during the trial work period (TWP) would not be entitled to
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receive a disability benefit for TWP months that occur prior to the conviction but
within the same period of disability. If payment has already been made, he or she is
liable for repayment plus restitution, fmes, penalties and assessments.

• Would be effective with respect to work activity performed after date of enactment.

Authority for Judicial Orders of Restitution

• Would authorize Federal courts to order a defendant convicted of defrauding Social
Security, Special Veterans' Benefits or SSI to make restitution to SSA.

• Would provide that restitution funds received would be deposited to the trust funds or
general fund of the Treasury, as appropriate.

• Would be effective with respect to violations occurring on or after enactment.

Authorize Cross-Program Recovery for Benefit Overpayments

• Would allow the Social Security Administration to more fully recover overpayments
paid under one program from the benefits paid under another program.

• Would provide for withholding up to 100% of any underpayment and 10% of
ongoing monthly benefits. To protect low-income beneficiaries, any recovery from
SSI would be limited to the lesser of 100% of the monthly benefit or 10% of
individual's total monthly income.

• Would be effective with respect to overpayments that are outstanding at the time of
enactment.

Prohibit Benefits to Persons Not Authorized to Work in the United States

• Would provide that the payment of Title II benefits based on the earnings of any
noncitizen would be precluded unless (1) the noncitizen had ever been issued an SSN
indicating authorization to work in the United States, or (2) the noncitizen, at the time
any quarters of coverage are earned, was admitted to the United States under a Bi
visa (for business purposes) or D visa (crew member--e.g., for an airline).

• Would be effective with respect to Social Security numbers issued on or after
January 1, 2004.
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Cap on Attorney Assessments

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of

attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Would be effective 180 days after enactment.

Temporary Extension of Attorney Fee Payment System to Title XVI Claims

• Would extend the current Title II attorney fee withholding process to Title XVI for a

period of five years.

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Assessments would be deposited as miscellaneous receipts in the Treasury's general
funds and would be available for obligation only as appropriated.

• Would be effective with respect to fees that are first required to be certified or paid

on or after the date the Commissioner submits to Congress written notice of full
implementation of the requirements for operation of the demonstration project under
section 303 of the Social Security Act.

Nationwide Demonstration Project Providing for Extension of Fee Withholding
Procedures. to Non-Attorney Representatives

• Would authorize a demonstration project to allow non-attorneys the option of fee

withholding under both Title II and Title XVI for 5 years.

• Would require that non-attorney representatives to meet at least the following pre-
requisites: hold a bachelor's degree, pass an examination written and administered by

the Commissioner, secure professional liability insurance or the equivalent, undergo a
criminal background check, and complete continuing education courses.

• Would allow the Commissioner to charge a reasonable fee to cover the costs of

administering the prerequisites.
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• Would cap the assessment for SSA processing non-attorney fees at $75 or 6.3% of
the fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Assessments would be deposited in the Treasury's general funds as miscellaneous
receipts or in the OASDI funds as determined appropriate by the Commissioner and
would be available for obligation only as appropriated.

• Would require the Commissioner to take the actions needed to fully implement the
project and report these actions to Congress no later than one year after enactment;
and thereafter to submit annual interim reports on the progress of the demonstration
and a fmal report after the conclusion.

GAO Study Regarding the Fee Payment Process for Claimant Representatives

• Would require the General Accounting Office to study the results of extending fee
withholding to Title XV! and to non-attorneys under both Title I! and Title XV!.

• Would require GAO to provide a comprehensive overview of the appointment and
payment of claimant representatives. Report is to include a survey of all
representatives and compare outcomes by the type of representative.

• Report would be due no later than 3 years after date of enactment.

Application of Demonstration Authority Sunset Date to New Projects

• Would extend the demonstration authority through December 18, 2005, and would
allow projects initiated by December 17, 2005 to be completed thereafter. The
current authority expires on December 17, 2004.

Expansion of Waiver Authority Available in Connection with Demonstration Projects
Providing for Reductions in Disability Insurance Benefits Based on Earnings

• Would provide the Commissioner with the authority to waive requirements of
section 1148 of the Social Security Act for the mandated demonstration projects.

• Would be effective upon enactment.
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Funding of Demonstration Projects Provided for Reductions in Disability Insurance

Benefits Based on Earning

• Would clarify that the cost of paying increased benefits will not be appropriated while
the administrative costs associated with the demonstration projects will come

normally from funds available for administration.

• Would be effective upon enactment.

Availability of Federal and State Work Incentive Services to Additional Individuals

• Would allow Benefits Planning, Assistance, and Outreach (BPAO) services and
Protection and Advocacy (P&A) systems services to be provided to those
beneficiaries in section 1619(b) status, those beneficiaries receiving only a State

Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under Title XVIII after a period of disability under Title II has ended.

• Would allow P&A System services to include those needed to maintain employment

(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the

date of enactment.

Technical Amendment Clarifying Treatment for Certain Purposes of Individual Work
Plans under the Ticket to Work and Self-Sufficiency Program

• Would treat an individual receiving vocational rehabilitation pursuant to an individual
work plan established under the Ticket to Work program the same as an individual
with an individualized work plan under a State plan for vocational rehabilitation
services approved under the Rehabilitation Act of 1973, thereby making employers
who hire such individuals eligible for the worker opportunity tax credit.

• Would be effective as if enacted in section 505 of P.L. 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999).
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GAO Report on Ticket to Work

• Would require that GAO study and report on the effectiveness of the Ticket to Work
program, including the annual and interim reports issued, effectiveness of program
activities, and any recommended changes.

• The report would be due no later than one year after the date of enactment.

Reauthorization of Appropriations for Certain Work Incentives Programs

• Would extend the authorization to provide appropriate funding for the BPAO
program and the State P&A systems established by the Ticket to Work Act through
fiscal year 2009.

Elimination of Transcript Requirement in Remand Cases Fully Favorable to the Claimant

• Would provide that the Agency does not have to prepare and file a transcript with the
district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand on or after the
date of enactment.

Nonpayment of Benefits upon Removal from the United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would apply to removal notices received from the Attorney General and Secretary of
Homeland Security after the date of enactment.

Reinstatement of Certain Reporting Requirements

• Would continue the requirement for the Board of Trustees report on the OASDI, HI,
and SM! trust funds, continuing disability reviews reports, and the disability
preeffectuation review report.

• Would be effective upon enactment.
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Clarification of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement

for widow(er)'s benefits. This exception would apply in cases in which the marriage

was postponed by legal impediments caused by State restrictions on divorce due to
mental incompetence or similar incapacity.

• Would apply to applications filed during months ending after the date of enactment.

Clarification Respecting the FICA and SECA Tax Exemptions for an Individual Whose
Earnings Are Subject to the Laws of a Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws in
accordance with a U.S. totalization agreement, but the foreign country's law does not
require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Coverage under Divided Retirement System for Public Employees in Kentucky and

Louisiana

• Would extend the authority to establish a divided retirement system to Kentucky and

Louisiana.

• Would be effective on January 1, 2003.

Compensation for the Social Security Advisory Board

• Would establish compensation for Social Security Advisory Board members at the

daily rate of basic pay for level IV of the Senior Executive Schedule for each day in
which the member is engaged in the business of the Board.

• Would be effective January 1, 2003.
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60-Month Period of Employment Requirement for Application of Government Pension
Offset Exemption

• Would require that State and local government workers be covered by Social Security
throughout their last 60 months (5 years) of employment with the government entity
in order to be exempt from the government pension offset provision.

• Would be effective for applications filed after the month of enactment. However, the
change would not apply to applications filed after the month of enactment if the
worker's last day of government employment occurs before July 1, 2004.

• In addition, provides for a transition for workers whose last day of government
employment occurs within 5 years after the date of enactment. For those workers,
requirement for the 60 consecutive months of covered employment shall be reduced
(but not to less than one month) by the number of months in aggregate the worker
had in covered government service under the same retirement system before the date
of enactment. If the 60-month period is reduced, the months of service needed to
fulfill this requirement must be performed after the date of enactment.

Disclosure to Workers of Effect of Windfall Elimination Provision and Government
Pension Offset Provision

• Would require SSA to send a modified Social Security Statement to non-covered
employees that describes the potential benefit reductions that may result from the
receipt of a Federal, State, or local government pension based on employment that is
not subject to Social Security payroll taxes. Would be effective for statements issued
on or after January 1, 2007.

• Would also require government employers to notify non-covered employees hired on
or after January 1, 2005, of the potential effect of non-covered work on their Social
Security benefits.

Post-1956 Military Wage Credits

• Would transfer from general funds the remaining balance owed to the Social Security
and Medicare trust funds for deemed military wage credits for 2000 and 2001 and
make conforming amendments to reflect the termination of deemed military wage
credits.

• Would be effective no later than July 1, 2004.
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Elimination of Disincentive to Return-To-Work for Childhood Disability Beneficiaries

• Would allow re-entitlement to childhood disability benefits after the existing 7-year

re-entitlement period if the beneficiary's previous entitlement had terminated because

disability ceased due to the performance of substantial gainful activity.

• Would be effective with respect to benefits payable for months beginning with the

seventh month that begins after the date of the enactment.

Technical Correction Relating to Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" found

in Section 1143 (which requires issuance of Social Security Statements) of the Social
Security Act and replaces them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating to Retirement Benefits of Ministers

• Would provide a conforming change to the Social Security Act to exclude, for Social
Security benefit purposes, certain benefits received by retired ministers and members
of religious orders. This would conform the treatment of these benefits to their
treatment for Social Security tax purposes.

• Would be effective for years beginning before, on, or after December 31, 1994.

Technical Corrections Relating to Domestic Employment

• Would provide that references to domestic employment be removed from the

provisions in the law that defme agricultural employment, and the provisions that
defme domestic employment would specify that domestic employment includes
domestic service performed on a farm.

• Would be effective upon enactment.

Technical Corrections of Outdated References

• Would correct various outdated references in the Social Security Act and related laws.
Over the years, provisions of the Social Security Act, the Internal Revenue Code, and
other laws have been deleted, re-designated, or otherwise amended.
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Technical Correction Respecting Self-Employment Income in Community Property
States

• Would conform the provision in the Social Security Act and the Internal Revenue
Code to current practice in both community property and non-community property
States--to provide that income from a trade or business that is not a partnership will
be taxed and credited to the spouse who is carrying on the trade or business or to
each spouse based on their distributive share of the gross earnings, if jointly operated.

• Would be effective upon enactment.

Technical Changes to the Railroad Retirement and Survivors' Improvement Act of 2001

• Would make a number of technical and clerical changes regarding Railroad
Retirement Investment Trust relating to quorum rules, transfers, investments,
administrative expenses and exemption from State and local taxes.

• Would be effective upon enactment.

Exclusion from Income for Certain Infrequent or Irregular Income and Certain Interest
or Dividend Income

• Would change the calculation of infrequent and irregular income from a monthly to a
quarterly basis. Also would exclude from the determination of an individual's income
all interest and dividend income earned on countable resources.

• Would be effective with respect to benefits payable for months that begin more than
90 days after the date of enactment.

Uniform 9-Month Resource Exclusion Periods

• Would increase to 9 months and make uniform the time period for excluding from
• resources amounts attributable to payments of past-due Social Security and SSI

benefits and earned income and child tax credits.

• Would be effective for benefits payable on or after the date of enactment.
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Elimination of Certain Restrictions on the Application of the Student Earned Income

Exclusion

• Would permit the student earned income exclusion to apply to any individual under

age 22 who is a student. Thus, students under age 22 who are married or heads of
households would be eligible for the exclusion.

• Would be effective for benefits payable beginning 1 year after month of enactment.

Exception to Retrospective Month'y Accounting for Nonrecurring Income

• Would eliminate triple counting by providing that one-time, nonrecurring income
would be counted only for the month that the income is received, and not for any

other month during the transition to retrospective monthly accounting during the first

3 months of an individual's SSI eligibility.

• Would be effective for benefits payable for months that begin on or after 1 year after

the date of enactment.

Removal of Restriction on Payment of Benefits to Children Who Are Born or Who
Become Blind or Disabled after Their Military Parents Are Stationed Overseas

• Would extend the current law exception for SSI eligibility for blind and disabled
children of military personnel whose eligibility is established prior to their going

overseas to blind and disabled children of military personnel who were born overseas,
who became blind or disabled while overseas, or who first applied for SSI benefits

overseas.

• Would be effective for benefits payable for months beginning after enactment, but

only on the basis of an application filed after enactment.

Treatment of Education-Related Income and Resources

• Would exclude from the determination of income any gift to an individual for use in
paying tuition or educational fees, just as grants, scholarships and fellowships for
such use are currently excluded from the determination of income.

• Would also exclude grants, scholarships, fellowships, or gifts to be used for tuition or
education fees from an individual's countable resources for 9 months after the month

of receipt.
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• Would be effective for benefits payable for months that begin more than 90 days after
the date of enactment.

Monthly Treatment of Uniformed Service Compensation

• Would count cash military compensation as reported on a monthly leave and earnings
statement issued by the military, which reflects compensation earned in the prior
month, as received in the prior month.

• Would be effective for benefits payable for months that begin more than 90 days after
the date of enactment.
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Social Security Legislative Bulletin

Number: 108-18 R
Date: March 4, 2004

President Signs into Law H.R. 743, the Social Security Protection Act of 2004

On March 2, 2004, President Bush signed into law H.R. 743, the Social Security
Protection Act of 2004 (Public Law 108-203).

The following descriptions of provisions in the bill include a change on page four. The
text of one bullet was moved from the section "Civil Monetary Penalty Authority with
respect to Wrongful Conversions by representative Payees", the second bullet (which
reads "Would also authorize SSA to impose administrative sanctions for the above
offense.") belongs as the second bullet in the next section "Civil Monetary Penalty
Authority with Respect to Knowing Withholding of Material Facts."

Authority to Reissue Benefits Misused by Organizational Representative Payees

• Would require the Commissioner to re-issue benefits under Titles II, VIII, or XVI
whenever an individual representative payee serving 15 or more beneficiaries, or an
organizational representative payee, is found to have misused a beneficiary's funds.

• Would define "misuse" as when a representative payee converts benefits for use other
than for the beneficiary.

• Would exclude reissued benefits from resources under SSI for 9 months.

• Would be effective for determinations of misuse on or after January 1, 1995.

Oversight of Representative Payees

• Would require non-governmental fee-for-service organizational representative payees
to be both licensed and bonded, provided that licensing is available in the State.
(This part of provision would be effective on the first day of the 1 3th month after
enactment.)
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• Would require the Commissioner to provide for periodic onsite reviews for all
nonprofit fee-for-service payees, organizational payees (both governmental and non-

governmental) representing 50 or more beneficiaries, and individual payees

representing 15 or more beneficiaries.

• Would require the Commissioner to report annually to Congress on the results of the

onsite reviews.

• Would be effective upon enactment (except as noted above).

Disqualification From Service As Representative Payee of Persons Convicted of Offenses
Resulting in Imprisonment For More Than 1 Year, or Fleeing Prosecution, Custody, or

Confinement

• Would disqualify an individual from serving as a representative payee if he or she has
been convicted of an offense resulting in more than one year of imprisonment, unless
the Commissioner determines that such certification would be appropriate
notwithstanding such conviction. Also, would disqualify a person who is fleeing

prosecution, custody, or confinement.

• Would require the Commissioner to share information with law enforcement on
persons disqualified from service as representative payee.

• Would require a report to Congress 9 months after enactment whether existing
reviews and procedures for payee selection provide sufficient safeguards.

• Would be effective on the first day of the 1 3th month after enactment.

Fee Forfeiture in Case of Benefit Misuse by Representative Payees

• Would require representative payees to forfeit their fee from the beneficiary's benefits
for the months during which the representative payee misused the funds, as
determined by the Commissioner or a court of competent jurisdiction.

• Would be effective for any month after 180 days after enactment in which a
determination of misuse is made.
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Liability of Representative Payees for Misused Benefits

• Would provide that misused benefits by a nongovernmental representative payee shall
be treated as overpayments to the representative payee, subject to current
overpayment recovery authorities.

• Would provide that any recovered benefits not reissued to the beneficiary pursuant to
the first section of this legislation would be reissued under this provision to the
beneficiary or their alternate representative payee, up to the total amount misused.

• Would be effective with respect to benefit misuse determined 180 days after
enactment.

Authority to Redirect Delivery of Benefit Payments When a Representative Payee Fails
to Provide Required Accounting

• Would provide SSA with the authority to redirect payments of Social Security,
Title VIII, and SSI benefits to local Social Security field offices if a representative
payee fails to provide an annual accounting of benefits report.

• Would require the Commissioner to provide proper notice prior to redirecting
benefits.

• Would be effective 180 days after enactment.

Survey of Use of Payments to Representative Payee

• Would authorize and appropriate up to $8.5 million to the Commissioner to conduct
statistically valid surveys to determine how payments made to representative payees
are being used on behalf of OASDI and SSI beneficiaries.

• Would require the Commissioner to submit a report on the survey to the House Ways
and Means and Senate Finance Committees no later than 18 months after enactment.

• Would be effective upon enactment.
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Civil Monetary Penalty Authority With Respect to Wrongful Conversions by

Representative Payees

• Would authorize SSA to impose a civil monetary penalty for offenses involving

misuse of Social Security, Title VIII, or SSI benefits received by a representative

payee on behalf of another individual. The penalty equals up to $5,000 for each
violation. In addition, the representative payee shall be subject to an assessment of

not more than twice the amount of the misused payments.

• Would also authorize SSA to impese administrative anctiens for the above effene.

• Would be effective for violations committed after the date of enactment.

Civil Monetary Penalty Authority With Respect to Knowing Withholding of Material

Facts

• Would authorize SSA to impose, in addition to any other penalties that apply, civil

monetary penalties of up to $5,000 (and assessments) for withholding of information

that is material in determining eligibility for, or the amount of, benefits, if the person
knows, or should know, that the withholding of such information is misleading.

• Would also authorize SSA to impose administrative sanctions for the above offense.

• Would be effective with respect to violations committed after the date on which the
Commissioner implements the centralized computer file required under the following

section.

Issuance by Commissioner of Social Security of Receipts to Acknowledge Submission of

Reports of Changes in Work or Earnings Status of Disabled Beneficiaries

• Would require the Commissioner to issue a receipt to disabled beneficiaries each time

they report their work and earnings.

• Would be effective as soon as possible, but no later than 1 year after enactment and

until such time as the Commissioner implements centralized computer file.

Denial of Title II Benefits to Persons Fleeing Prosecution, Custody, or Confinement, and

to Persons Violating Probation or Parole

• Would prohibit Title II benefits to persons fleeing prosecution, custody, or
confinement after conviction and to persons violating probation or parole, unless the
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Commissioner determines that good cause exists for paying such benefits. Would
amend the current prohibition of paying SSI benefits to fugitive felons so that the
good cause provision would apply to Title XVI.

• Would require the Commissioner to apply the good cause exception if a court of
competent jurisdiction finds the person not guilty, charges are dismissed, a warrant
for arrest is vacated, or there are similar exonerating circumstances identified by the
court. The Commissioner would also apply the good cause exception if the individual
establishes to the satisfaction of the Commissioner that he or she was the victim of
identity fraud and the warrant was issued on such basis.

• Would provide that the Commissioner may apply the good cause exception if the
criminal offense was non-violent and not drug-related, and in the case of probation or
parole violators, both the violation and the underlying offense were non-violent and
not drug-related. In such cases, the Commissioner may establish good cause based on
mitigating factors.

• Would also provide, if not in violation of Federal or State law and upon written
request, the Commissioner furnish law enforcement officers the current address, SSN
and photograph (if applicable) if necessary for the officer to perform his duties with
respect to locating and apprehending the beneficiary.

• Would be effective the first day of the month beginning on or after the date that is
9 months after enactment.

Requirements Relating to Offers to Provide for a Fee, a Product, or Service Available
without Charge from the Social Security Administration

• Would amend Section 1140 by adding a mandatory requirement that persons or
companies include in their solicitations a statement that services which they provide
for a fee are available directly from SSA free of charge.

• Would require that the statements comply with standards promulgated by the
Commissioner with respect to their content, placement, visibility, and legibility.

• Would be effective for offers of assistance made after sixth month after enactment.

• Would require that regulations be promulgated within 1 year after enactment.
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Refusal to Recognize Certain Individuals as Claimant Representatives

• Would provide that the Commissioner may, with notice and an opportunity to
respond, disqualify or prohibit from further practice before SSA an attorney or
non-attorney representative who has been disbarred, debarred, prohibited, or
suspended from any court or bar to which he or she was previously admitted to

practice, or disbarred or suspended from representing individuals before any other

Federal agency or program.

• Would be effective upon enactment.

Criminal Penalty for Corrupt or Forcible Interference with Administration of Social

Security Act

• Would impose penalties for any attempt to intimidate or impede (by force or threats
of force) any officer, employee, or contractor of the United States acting in an official
capacity under the Social Security Act and for any effort to otherwise obstruct or
impede the administration of the Social Security Act. Upon conviction of the use of
force, the maximum penalties would be $5,000 and/or 3-years imprisonment. Upon
conviction of the use of threat, but not force, the maximum penalties would be no

more than $3,000 and/or one-year imprisonment.

• Would be effective upon enactment.

Use of Symbols, Emblems, or Names in Reference to Social Security or Medicare

• Would update section 1140 for FICFA's new name (Centers for Medicare and
Medicaid Services). The section adds Death Benefits Update, Federal Benefits
Information, Funeral Expenses, etc. as items prohibited from the use of symbols,
emblems or names that may provide a false impression that the item is approved or

endorsed by SSA, CMS or FIRS.

• Would be effective for items sent 180 days after enactment.

Disqualification from Payment During Trial Work Period Upon Conviction of
Fraudulent Concealment of Work Activity

• Would provide that an individual who is convicted by a Federal court of fraudulently
concealing work activity during the trial work period (TWP) would not be entitled to
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receive a disability benefit for TWP months that occur prior to the conviction but
within the same period of disability. If payment has already been made, he or she is
liable for repayment plus restitution, fines, penalties and assessments.

• Would be effective with respect to work activity performed after date of enactment.

Authority for Judicial Orders of Restitution

• Would authorize Federal courts to order a defendant convicted of defrauding Social
Security, Special Veterans' Benefits or SSI to make restitution to SSA.

• Would provide that restitution funds received would be deposited to the trust funds or
general fund of the Treasury, as appropriate.

• Would be effective with respect to violations occurring on or after enactment.

Authorize Cross-Program Recovery for Benefit Overpayments

• Would allow the Social Security Administration to more fully recover overpayments
paid under one program from the benefits paid under another program.

• Would provide for withholding up to 100% of any underpayment and 10% of
ongoing monthly benefits. To protect low-income beneficiaries, any recovery from
SSI would be limited to the lesser of 100% of the monthly benefit or 10% of
individual's total monthly income.

• Would be effective with respect to overpayments that are outstanding at the time of
enactment.

Prohibit Benefits to Persons Not Authorized to Work in the United States

• Would provide that the payment of Title II benefits based on the earnings of any
noncitizen would be precluded unless (1) the noncitizen had ever been issued an SSN
indicating authorization to work in the United States, or (2) the noncitizen, at the time
any quarters of coverage are earned, was admitted to the United States under a B 1
visa (for business purposes) or D visa (crew member--e.g., for an airline).

• Would be effective with respect to Social Security numbers issued on or after
January 1, 2004.
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Cap on Attorney Assessments

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Would be effective 180 days after enactment.

Temporary Extension of Attorney Fee Payment System to Title XVI Claims

• Would extend the current Title II attorney fee withholding process to Title XVI for a

period of five years.

• Would cap the assessment for SSA processing attorney fees at $75 or 6.3% of
attorney fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Assessments would be deposited as miscellaneous receipts in the Treasury's general
funds and would be available for obligation only as appropriated.

• Would be effective with respect to fees that are first required to be certified or paid

on or after the date the Commissioner submits to Congress written notice of full
implementation of the requirements for operation of the demonstration project under

section 303 of the Social Security Act.

Nationwide Demonstration Project Providing for Extension of Fee Withholding

Procedures to Non-Attorney Representatives

• Would authorize a demonstration project to allow non-attorneys the option of fee
withholding under both Title II and Title XVI for 5 years.

• Would require that non-attorney representatives to meet at least the following pre-
requisites: hold a bachelor's degree, pass an examination written and administered by
the Commissioner, secure professional liability insurance or the equivalent, undergo a
criminal background check, and complete continuing education courses.

• Would allow the Commissioner to charge a reasonable fee to cover the costs of

administering the prerequisites.
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• Would cap the assessment for SSA processing non-attorney fees at $75 or 6.3% of
the fee, whichever is lower.

• Would adjust cap based on annual COLA's rounded down to next lower $1.

• Assessments would be deposited in the Treasury's general funds as miscellaneous
receipts or in the OASDI funds as determined appropriate by the Commissioner and
would be available for obligation only as appropriated.

• Would require the Commissioner to take the actions needed to fully implement the
project and report these actions to Congress no later than one year after enactment;
and thereafter to submit annual interim reports on the progress of the demonstration
and a final report after the conclusion.

GAO Study Regarding the Fee Payment Process for Claimant Representatives

• Would require the General Accounting Office to study the results of extending fee
withholding to Title XVI and to non-attorneys under both Title II and Title XVI.

• Would require GAO to provide a comprehensive overview of the appointment and
payment of claimant representatives. Report is to include a survey of all
representatives and compare outcomes by the type of representative.

• Report would be due no later than 3 years after date of enactment.

Application of Demonstration Authority Sunset Date to New Projects

• Would extend the demonstration authority through December 18, 2005, and would
allow projects initiated by December 17, 2005 to be completed thereafter. The
current authority expires on December 17, 2004.

Expansion of Waiver Authority Available in Connection with Demonstration Projects
Providing for Reductions in Disability Insurance Benefits Based on Earnings

• Would provide the Commissioner with the authority to waive requirements of
section 1148 of the Social Security Act for the mandated demonstration projects.

• Would be effective upon enactment.
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Funding of Demonstration Projects Provided for Reductions in Disability Insurance

Benefits Based on Earnings

• Would clarify that the cost of paying increased benefits will not be appropriated while
the administrative costs associated with the demonstration projects will come

normally from funds available for administration.

• Would be effective upon enactment.

Availability of Federal and State Work Incentive Services to Additional Individuals

• Would allow Benefits Planning, Assistance, and Outreach (BPAO) services and
Protection and Advocacy (P&A) systems services to be provided to those
beneficiaries in section 16.19(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under Title XVIII after a period of disability under Title II has ended.

• Would allow P&A System services to include those needed to maintain employment

(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the

date of enactment.

Technical Amendment Clarifying Treatment for Certain Purposes of Individual Work

Plans under the Ticket to Work and Self-Sufficiency Program

• Would treat an individual receiving vocational rehabilitation pursuant to an individual
work plan established under the Ticket to Work program the same as an individual

with an individualized work plan under a State plan for vocational rehabilitation
services approved under the Rehabilitation Act of 1973, thereby making employers
who hire such individuals eligible for the worker opportunity tax credit.

• Would be effective as if enacted in section 505 of P.L. 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999).
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GAO Report on Ticket to Work

• Would require that GAO study and report on the effectiveness of the Ticket to Work
program, including the annual and interim reports issued, effectiveness of program
activities, and any recommended changes.

• The report would be due no later than one year after the date of enactment.

Reauthorization of Appropriations for Certain Work Incentives Programs

• Would extend the authorization to provide appropriate funding for the BPAO
program and the State P&A systems established by the Ticket to Work Act through
fiscal year 2009.

Elimination of Transcript Requirement in Remand Cases Fully Favorable to the Claimant

• Would provide that the Agency does not have to prepare and file a transcript with the
district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand on or after the
date of enactment.

Nonpayment of Benefits upon Removal from the United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would apply to removal notices received from the Attorney General and Secretary of
Homeland Security after the date of enactment.

Reinstatement of Certain Reporting Requirements

• Would continue the requirement for the Board of Trustees report on the OASDI, HI,
and SMI trust funds, continuing disability reviews reports, and the disability
preeffectuation review report.

• Would be effective upon enactment.
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Clarification of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement

for widow(er)'s benefits. This exception would apply in cases in which the marriage

was postponed by legal impediments caused by State restrictions on divorce due to
mental incompetence or similar incapacity.

• Would apply to applications filed during months ending after the date of enactment.

Clarification Respecting the FICA and SECA Tax Exemptions for an Individual Whose

Earnings Are Subject to the Laws of a Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws in

accordance with a U.S. totalization agreement, but the foreign country's law does not
require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Coverage under Divided Retirement System for Public Employees in Kentucky and

Louisiana

• Would extend the authority to establish a divided retirement system to Kentucky and

Louisiana.

• Would be effective on January 1, 2003.

Compensation for the Social Security Advisory Board

• Would establish compensation for Social Security Advisory Board members at the

daily rate of basic pay for level IV of the Senior Executive Schedule for each day in
which the member is engaged in the business of the Board.

• Would be effective January 1, 2003.
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60-Month Period of Employment Requirement for Application of Government Pension
Offset Exemption

• Would require that State and local government workers be covered by Social Security
throughout their last 60 months (5 years) of employment with the government entity
in order to be exempt from the government pension offset provision.

• Would be effective for applications filed after the month of enactment. However, the
change would not apply to applications filed after the month of enactment if the
worker's last day of government employment occurs before July 1, 2004.

• In addition, provides for a transition for workers whose last day of government
employment occurs within 5 years after the date of enactment. For those workers,
requirement for the 60 consecutive months of covered employment shall be reduced
(but not to less than one month) by the number of months in aggregate the worker
had in covered government service under the same retirement system before the date
of enactment. If the 60-month period is reduced, the months of service needed to
fulfill this requirement must be performed after the date of enactment.

Disclosure to Workers of Effect of Windfall Elimination Provision and Government
Pension Offset Provision

• Would require SSA to send a modified Social Security Statement to non-covered
employees that describes the potential benefit reductions that may result from the
receipt of a Federal, State, or local government pension based on employment that is
not subject to Social Security payroll taxes. Would be effective for statements issued
on or after January 1, 2007.

• Would also require government employers to notify non-covered employees hired on
or after January 1, 2005, of the potential effect of non-covered work on their Social
Security benefits.

Post-1956 Military Wage Credits

• Would transfer from general funds the remaining balance owed to the Social Security
and Medicare trust funds for deemed military wage credits for 2000 and 2001 and
make conforming amendments to reflect the termination of deemed military wage
credits.

• Would be effective no later than July 1, 2004.
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Elimination of Disincentive to Return-To-Work for Childhood Disability Beneficiaries

• Would allow re-entitlement to childhood disability benefits after the existing 7-year

re-entitlement period if the beneficiary's previous entitlement had terminated because

disability ceased due to the performance of substantial gainful activity.

• Would be effective with respect to benefits payable for months beginning with the

seventh month that begins after the date of the enactment.

Technical Correction Relating to Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" found

in Section 1143 (which requires issuance of Social Security Statements) of the Social

Security Act and replaces them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating to Retirement Benefits of Ministers

• Would provide a conforming change to the Social Security Act to exclude, for Social

Security benefit purposes, certain benefits received by retired ministers and members
of religious orders. This would conform the treatment of these benefits to their

treatment for Social Security tax purposes.

• Would be effective for years beginning before, on, or after December 31, 1994.

Technical Corrections Relating to Domestic Employment

• Would provide that references to domestic employment be removed from the

provisions in the law that define agricultural employment, and the provisions that
define domestic employment would specify that domestic employment includes
domestic service performed on a farm.

• Would be effective upon enactment.

Technical Corrections of Outdated References

• Would correct various outdated references in the Social Security Act and related laws.

Over the years, provisions of the Social Security Act, the Internal Revenue Code, and
other laws have been deleted, re-designated, or otherwise amended.
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Technical Correction Respecting Self-Employment Income in Community Property
States

• Would conform the provision in the Social Security Act and the Internal Revenue
Code to current practice in both community property and non-community property
States--to provide that income from a trade or business that is not a partnership will
be taxed and credited to the spouse who is carrying on the trade or business or to
each spouse based on their distributive share of the gross earnings, if jointly operated.

• Would be effective upon enactment.

Technical Changes to the Railroad Retirement and Survivors' Improvement Act of 2001

• Would make a number of technical and clerical changes regarding Railroad
Retirement Investment Trust relating to quorum rules, transfers, investments,
administrative expenses and exemption from State and local taxes.

• Would be effective upon enactment.

Exclusion from Income for Certain Infrequent or Irregular Income and Certain Interest
or Dividend Income

• Would change the calculation of infrequent and irregular income from a monthly to a
quarterly basis. Also would exclude from the determination of an individual's income
all interest and dividend income earned on countable resources.

• Would be effective with respect to benefits payable for months that begin more than
90 days after the date of enactment.

Uniform 9-Month Resource Exclusion Periods

• Would increase to 9 months and make uniform the time period for excluding from
resources amounts attributable to payments of past-due Social Security and SSI
•benefits and earned income and child tax credits.

• Would be effective for benefits payable on or after the date of enactment.
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Elimination of Certain Restrictions on the Application of the Student Earned Income

Exclusion

• Would permit the student earned income exclusion to apply to any individual under

age 22 who is a student. Thus, students under age 22 who are married or heads of
households would be eligible for the exclusion.

• Would be effective for benefits payable beginning 1 year after month of enactment.

Exception to Retrospective Monthly Accounting for Nonrecurring Income

• Would eliminate triple counting by providing that one-time, nonrecurring income
would be counted only for the month that the income is received, and not for any

other month during the transition to retrospective monthly accounting during the first

3 months of an individual's SSI eligibility.

• Would be effective for benefits payable for months that begin on or after 1 year after

the date of enactment.

Removal of Restriction on Payment of Benefits to Children Who Are Born or Who
Become Blind or Disabled after Their Military Parents Are Stationed Overseas

• Would extend the current law exception for SSI eligibility for blind and disabled
children of military personnel whose eligibility is established prior to their going

overseas to blind and disabled children of military personnel who were born overseas,
who became blind or disabled while overseas, or who first applied for SSI benefits

overseas.

• Would be effective for benefits payable for months beginning after enactment, but

only on the basis of an application filed after enactment.

Treatment of Education-Related Income and Resources

• Would exclude from the determination of income any gift to an individual for use in
paying tuition or educational fees, just as grants, scholarships and fellowships for

such use are currently excluded from the determination of income.

• Would also exclude grants, scholarships, fellowships, or gifts to be used for tuition or
education fees from an individual's countable resources for 9 months after the month

of receipt.
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• Would be effective for benefits payable for months that begin more than 90 days after
the date of enactment.

Monthly Treatment of Uniformed Service Compensation

• Would count cash military compensation as reported on a monthly leave and earnings
statement issued by the military, which reflects compensation earned in the prior
month, as received in the prior month.

• Would be effective for benefits payable for months that begin more than 90 days after
the date of enactment.
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107-16 April 26, 2002

H.R. 4070, "Social Security Program Protection Act of 2002"

On April 25, 2002, the Social Security Subcommittee of the House Ways and Means
Committee marked up HR. 4070, the 'Social Security Program Protection Act of
2002." The subcommittee adopted by voice vote Chairman Shaw s (R-FL) amendment
in the nature of the substitute and reported the bill as amended to the Committee on
Ways and Means. The reported bill includes the following provisions.

Authority To Reissue Benefits Misused By Organizational Representative Payees

• Would provide for the reissuance of title II, title VIII, and title XVI benefits in case
of benefit misuse by an organizational payee or an individual payee who serves 15
or more beneficiaries. Under present law, benefits can be reissued only where there
was negligent failure on SSA's part to investigate or monitor the performance of the
payee. In all other cases, the individual loses his or her funds unless SSA can
obtain restitution of the misused benefits from the payee, or unless the individual
obtains restitution from the payee through other means, such as a civil lawsuit.

• Would define "misuse of benefits" by a representative payee in titles II, VIII, and
XVI. Present law provides that benefits paid to a representative payee on behalf of
an individual are for the individual's "use or benefit", but does not contain a
defmition of misuse.

• Would provide that reissued title II, VIII, and XVI benefits would be excluded from
resources for purposes of determining SSI eligibility for 9 months after the month in
which the reissued benefits are received.

• Would be effective with respect to misuse determinations made on or after
January 1, 1995.
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Oversight of Representative Payees

• Would require that, in order to receive a fee for serving as a title II or title XVI
representative payee, nongovernmental organizational representative payees certify

annually that they are both bonded and licensed, provided that licensing is available

in the State. Would be effective on the first day of the thirteenth month beginning

after the date of enactment.

• Would require periodic onsite review of title II, VIII, and XVI representative payees

who are either individual payees serving 15 or more beneficiaries, nongovernmental

fee-for-service payees, or any other organizational or governmental representative

payee that serves 50 or more beneficiaries. Would be effective upon enactment.

• Would require the Commissioner, within 120 days after the end of each fiscal year,

to submit to the House Ways and Means Committee and the Senate Finance
Committee a report on the results of the periodic reviews conducted during the

subject fiscal year.

Disqualification From Service As Representative Payee Upon Conviction Of
Offenses Resulting In Imprisonment For More Than 1 Year And Upon Fugitive

Felon Status

• Would provide that a person who has been convicted of an offense that resulted in
imprisonment for more than 1 year could not be appointed as representative payee

for title II, VIII, or XVI benefits, unless the Commissioner determines that such
appointment would be appropriate, notwithstanding such conviction.

• Would provide that a person who is a fugitive felon could not be appointed as

representative payee for title II, VIII, or XVI benefits.

• Would require, within 270 days of enactment, the Commissioner in consultation

with the Inspector General to submit a report to Congress evaluating whether
existing reviews and procedures relating to the qualification/disqualification of
representative payees provide sufficient safeguards.

• Would be effective on the first day of the thirteenth month beginning after the date

of enactment.

Fee Forfeiture In Case Of Benefit Misuse By Representative Payees

• Would provide that an organization qualified to collect a fee for serving as a title II

or title XVI representative payee could not collect a fee for any month that it is
determined that the organization misused all or part of the individual's benefit.
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• Would be effective in any case with respect to which the Commissioner makes the
determination of misuse after December 31, 2002.

Liability Of Representative Payees For Misused Benefits

• Would provide that the amount of benefits misused by a nongovernmental
representative payee would be treated as overpayments to the representative payee,
subject to current overpayment recovery authorities. Any recovered amounts not
reissued to the beneficiary pursuant to section 101 of the bill would be reissued to
the beneficiary or his alternative representative payee, up to the total amount
misused.

• Would be effective in any case with respect to which the Commissioner makes the
determination of misuse after December 31, 2002.

Authority To Redirect Deliveiy Of Benefit Payments When A Representative
Payee Fails To Provide Required Accounting

• Would provide SSA with the authority to redirect payment of title II, VIII, and XVI
benefits to local Social Security field offices if a representative payee fails to
provide an annual accounting of benefits report. SSA would be required to provide
proper notice prior to redirecting benefits. Under present law, there is no authority
to redirect benefit payments.

• Would be effective 180 days after the date of enactment.

Civil Monetary Penalty Authority With Respect To Wrongful Conversions By
Representative Payees

• Would give SSA the authority to impose civil monetary penalties for offenses
involving misuse of title II, VIII, or XVI benefits received by a representative payee
on behalf of an individual. The amount of the penalty would be up to $5,000 for
each such violation. In addition, the representative payee would be subject to an
assessment of not more than twice the amount of the misused benefits. Under
present law, civil monetary penalties do not apply to misuse of benefits by
representative payees.

• Would be effective with respect to violations committed after the date of enactment.

Civil Monetary Penalty Authority With Respect To Knowing Withholding Of
Material Facts

• Would give SSA the authority to impose civil monetary penalties and administrative
penalties of nonpayment of benefits against individuals who withhold disclosure of
facts that are material to the initial or continuing entitlement to title II, VIII, or XVI
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benefits. Under present law, such penalties can be imposed only if the individual
makes a false statement of a material fact, or omits a material fact while providing a

statement.

• Would be effective with respect to violations committed after the date of enactment.

• Would require the Commissioner, effective 180 days after enactment, to issue a
receipt to a beneficiary each time he or she submits documentation or otherwise

reports a change in earnings or work status.

Denial Of Title II Benefits To Fugitive Felons And Persons Fleeing Prosecution

• Would deny title II benefits to fugitive felons and individuals who are violating a
condition of probation or parole imposed under Federal or State law.

• Would require the Commissioner to furnish (unless it would violate other Federal or
State law) law enforcement officers the current address, SSN and photograph (if
applicable) of any beneficiary under this title upon written request of the officer.

The written request must provide sufficient identifying information for the
Commissioner to uniquely identify the beneficiary, and must establish that the
beneficiary is a fugitive felon or probation or parole violator, has information

needed by the officer to perform his/her official duties, and that
locating/apprehending the beneficiary is within the scope of the officer's official

duties.

• Would be effective upon enactment.

Requirements Relating To Offers To Provide For A Fee A Product Or Service
Available Without Charge From The Social Security Administration.

• Would amend section 1140 of the Social Security Act by adding a mandatory
requirement that persons or companies include in their solicitations a statement that

services that they provide for a fee are available directly from SSA free of charge.
The statement would be required to comply with standards promulgated by the
Commissioner of Social Security with respect to their content, placement, visibility,

• and legibility.

• Would be effective with respect to offers made after the sixth month ending after the
Commissioner promulgates the regulations describing the necessary standards.
Requires that the fmal regulations be promulgated within 1 year after the date of

enactment.
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Refusal To Recognize Certain Individuals As Claimant Representatives

• Would authorize the Commissioner to refuse to recognize a representative and
disqualify a representative already recognized, who has been disbarred, suspended,
or disqualified from participating in or appearing before any Federal program or
agency from which he or she was previously admitted to practice in any jurisdiction.

• Would be effective upon enactment.

Penalty For Corrupt Or Forcible Interference With Administration Of The Social
Security Act

• Would require a fine of not more than $5000, imprisonment of not more than three
years, or both, for anyone who corruptly or by force, impedes or attempts to
impede or obstruct the administration of the Social Security Act. If the offense is
committed only by threats of force, the penalty would be a fine of not more than
$3000, imprisonment for not more than one year, or both.

• Would be effective upon enactment.

Cap On Attorney Assessments

• Would cap the amount of the attorney fee assessment at the lower of 6.3 % percent
of the attorney fee certified or paid from the claimant's past-due benefits, or $100.

• Would be effective with first day of the month that begins on or after 180 days after
enactment.

Extension Of Attorney Fee Payment System To Title XVI Claims

• Would extend fee withholding and direct payment of attorney fees to the SSI
program. Fees would be authorized as under current law, but payment of fees
would be limited in any case to amount remaining after interim assistance
reimbursement if less than the authorized fee.

• Would be effective with the month beginning on or after 270 days after enactment.

• Would require the Commissioner to prepare a report evaluating the feasibility of
extending to non-attorney representatives the direct fee withholding and payment
provisions that apply to attorney representatives.
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Application Of Demonstration Authority Sunset Date To New Projects

• Would extend the general title II disability program demonstration project waiver

authority to include projects initiated before the expiration of the 5-year period

(ending December 17, 2004).

• Would be effective upon enactment.

Expansion Of Waiver Authority Available In Connection With Demonstration

Projects Providing For Reductions In Disability Insurance Benefits Based On

Earnings

• Would authorize the Commissioner to waive requirements of section 1148 of the
Social Security Act, which pertains to the Ticket to Work and Self-Sufficiency

program and the provision of rehabilitation and return-to-work services.

• Would be effective upon enactment.

Funding Of Demonstration Projects Providing For Reductions In Disability
Insurance Benefits Based On Earnings

• Would change financial authorization language in the Ticket to Work and Self-

Sufficiency Act to specify that benefits associated with the $1-for-$2 demonstration
will be paid directly from the OASI, DI, HI, and SM! trust funds.

• Would be effective upon enactment.

Availability Of Federal And State Work Incentive Services To Additional

Individuals

• Would allow Benefit Planning, Assistance and Outreach (BPAO) services and
Protection and Advocacy (P&A) System services to be provided to those

beneficiaries in section 1619(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under title XVIII after a period of disability under title II has ended.

• Would be effective with respect to: (1) grants, cooperative agreements or contracts

entered into on or after the date of enactment; and, (2) payments provided after the

date of enactment.
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Technical Amendment Clarifying Treatment For Certain Purposes Of Individual
Work Plans Under The Ticket To Work And Self-Sufficiency Program

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby
making employers who hire such individuals eligible for the worker opportunity tax
credit.

• Would be effective as if enacted in section 505 of P.L 106-170 (i.e., applies, to
individuals who began work for the employer after June 30, 1999.)

Elimination Of Transcrjpt Requirement In Remand Cases Fully Favorable To The
Claimant

• Would provide that SSA would not have to prepare and file a transcript with the
district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand made on or
after the date of enactment.

Nonpayment Of Benefits Upon Removal From The United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would be effective for aliens removed from the United States after the date of
enactment.

Reinstatement Of Certain Reporting Requirements

• Would reinstate the following report requirements, which were eliminated as a
result of provisions in P.L. 104-66, the "Federal Reports Elimination and Sunset
Act of 1995."

--Trustees reports on OASDI, HI, and SMI trust funds;
--Continuing disability reviews report; and
--Disability preefectuation review report.
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Use Of Symbols, Emblems, Or Names In Reference To Social Security Or

Medicare

• Would update section 1140 of the Social Security Act to include the Health Care
Financing Administration's (HCFA) new name - Center for Medicare and Medicaid

Services (CMS) in the names prohibited from use in specified circumstances. It

would also add Death Benefits Update, Federal Benefits Information, Funeral
Expenses, and Final Supplemental Plan to the terms that are prohibited from use

because they may give a false impression that an item is approved or endorsed by

SSA, CMS, or HHS.

• Would be effective with respect to items set forth after the sixth month after the
Commissioner promulgates fmal regulations prescribing the standards applicable.
Requires that final regulations be promulgated within 1 year after the date of

enactment.

Clarification Of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement
for widow(er)' s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments to the marriage caused by State

restrictions on divorce from a prior spouse institutionalized due to mental
incompetence or similar incapacity.

• Would be effective based on applications for benefits filed after the date of

enactment.

Clarification Respecting The FICA And SECA Tax Exemptions For An Individual
Whose Earnings Are Subject To The Laws Of A Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws
in accordance with a U.S. totalization agreement, but the foreign country's law does

not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Technical Correction Relating To Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" in
section 1143 of the Social Security Act (with regard to issuance of Social Security

statements) and replace them with the "Commissioner of Social Security."

• Would be effective upon enactment.
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Technical Correction Relating To Retirement Benefits Of Ministers

• Would conform the Social Security Act to the change made to the tax provisions in
the Internal Revenue Code in 1996 by excluding from coverage for Social Security
benefit purposes certain benefits (including a parsonage allowance) received by a
retired minister or member of a religious order.

• Would be effective for years beginning before, on or after December 31, 1994.

Technical Correction Relatingjo Domestic Employment

• Would remove the references to domestic employment that appear in the provisions
in the law that define agricultural employment. Further, the provisions that defme
domestic employment would specify that domestic employment includes domestic
service performed on a farm.

Technical Corrections Of Outdated References

• Would change the Act to correct terminology and citations respecting removal from
the United States.

• Would change the Act to correct the citation with respect to the tax deduction
relating to health insurance costs of self-employed individuals.

• Would change the Code to eliminate the reference to the obsolete 20-day
agricultural work test.

• Would be effective upon enactment.

Technical Correction Respecting Self-Employment Income In Community Property
States

• Would conform identical provisions in the Social Security Act and the Internal
Revenue Code to current practice in both community property and non-community
property States (i.e., to provide that income from a trade or business that is not a
partnership will be taxed and credited to the spouse who earned the income in
carrying on the trade or business or to each spouse based on their distributive share
of the gross earnings, if jointly operated).

• Would be effective upon enactment.
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107-24 June 28, 2002

House Passes H.R. 4070,
"Social Security Program Protection Act of 2002"

On June 26, 2002, the House passed H.R. 4070 (by a vote of 425 yeas to 0 nays), the
"Social Security Program Protection Act of 2002." The House-passed bill includes the
following provisions.

Authority To Reissue Benefits Misused By Organizational Representative Payees

• Would provide for the reissuance of title II, title VIII, and title XVI benefits in case
of benefit misuse by an organizational payee or an individual payee who serves 15
or more beneficiaries. Under present law, benefits can be reissued only where there
was negligent failure on SSA's part to investigate or monitor the performance of the
payee. In all other cases, the individual loses his or her funds unless SSA can
obtain restitution of the misused benefits from the payee, or unless the individual
obtains restitution from the payee through other means, such as a civil lawsuit.

• Would define "misuse of benefits" by a representative payee in titles II, VIII, and
XVI. Present law provides that benefits paid to a representative payee on behalf of
an individual are for the individual's "use or benefit", but does not contain a
definition of misuse.

• Would provide that reissued title II, VIII, and XVI benefits would be excluded from
resources for purposes of determining SSI eligibility for 9 months after the month in
which the reissued benefits are received.

• Would be effective with respect to misuse determinations made on or after
January 1, 1995.
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Oversight of Representative Payees

• Would require that, in order to receive a fee for serving as a title II or title XVI

representative payee, nongovernmental organizational representative payees certify

annually that they are both bonded and licensed, provided that licensing is available

in the State. Would be effective on the first day of the thirteenth month beginning

after the date of enactment.

• Would require periodic onsite review of title II, VIII, and XVI representative payees

who are either individual payees serving 15 or more beneficiaries, nongovernmental
fee-for-service payees, or any other organizational or governmental representative

payee that serves 50 or more beneficiaries. Would be effective upon enactment.

• Would require the Commissioner, within 120 days after the end of each fiscal year,

to submit to the House Ways and Means Committee and the Senate Finance

Committee a report on the results of the periodic reviews conducted during the

subject fiscal year.

Disqualification From Service As Representative Payee Upon Conviction Of

Offenses Resulting In Imprisonment For More Than 1 Year And Upon Fugitive

Felon Status

• Would provide that a person who has been convicted of an offense that resulted in
imprisonment for more than 1 year could not be appointed as representative payee

for title II, VIII, or XVI benefits, unless the Commissioner determines that such

appointment would be appropriate, notwithstanding such conviction.

• Would provide that a person who is a fugitive felon could not be appointed as
representative payee for title II, VIII, or XVI benefits.

• Would require, within 270 days of enactment, the Commissioner in consultation

with the Inspector General to submit a report to Congress evaluating whether

existing reviews and procedures relating to the qualificationldisqualification of
representative payees provide sufficient safeguards.

• Would be effective on the first day of the thirteenth month beginning after the date

of enactment.

Fee Forfeiture In Case Of Benefit Misuse By Representative Payees

• Would provide that an organization qualified to collect a fee for serving as a title II

or title XVI representative payee could not collect a fee for any month that it is

determined that the organization misused all or part of the individual's benefit.
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• Would be effective in any case with respect to which the Commissioner makes the
determination of misuse after December 31, 2002.

Liability Of Representative Payees For Misused Benefits

• Would provide that the amount of benefits misused by a nongovernmental
representative payee would be treated as overpayments to the representative payee,
subject to current overpayment recovery authorities. Any recovered amounts not
reissued to the beneficiary pursuant to section 101 of the bill would be reissued to
the beneficiary or his alternative representative payee, up to the total amount
misused.

• Would be effective in any case with respect to which the Commissioner makes the
determination of misuse after December 31, 2002.

Authority To Redirect Delivery Of Benefit Payments When A Representative
Payee Fails To Provide Required Accounting

• Would provide SSA with the authority to redirect payment of title II, VIII, and XVI
benefits to local Social Security field offices if a representative payee fails to
provide an annual accounting of benefits report. SSA would be required to provide
proper notice prior to redirecting benefits. Under present law, there is no authority
to redirect benefit payments.

• Would be effective 180 days after the date of enactment.

Civil Monetary Penalty Authority With Respect To Wrongful Conversions By
Representative Payees

• Would give SSA the authority to impose civil monetary penalties for offenses
involving misuse of title II, VIII, or XVI benefits received by a representative payee
on behalf of an individual. The amount of the penalty would be up to $5,000 for
each such violation. In addition, the representative payee would be subject to an
assessment of not more than twice the amount of the misused benefits. Under
present law, civil monetary penalties do not apply to misuse of benefits by
representative payees.

• Would be effective with respect to violations committed after the date of enactment.

Civil Monetary Penalty Authority With Respect To Knowing Withholding Of
Material Facts

• Would give SSA the authority to impose civil monetary penalties and administrative
penalties of nonpayment of benefits against individuals who conceal or withhold
disclosure of facts that are material to the initial or continuing entitlement to title II,
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VIII, or XVI benefits. Under present law, such penalties can be imposed only if the
individual makes a false statement of a material fact, or omits a material fact while

providing a statement.

• Would require the Commissioner, effective 180 days after enactment, to issue a

receipt to a beneficiary each time he or she submits documentation or otherwise

reports a change in earnings or work status and to continue to issue such receipts

until a centralized computer file recording the date of the submission of such

information is implemented.

• Would be effective with respect to violations committed after the later of

(1) 180 days after the date of enactment, or (2) the earlier of the date on which the
Commissioner implements the system for issuing receipts, or implements the

centralized computer file described above.

Denial Of Title II Benefits To Fugitive Felons And Persons Fleeing Prosecution

• Would deny title II benefits to fugitive felons and individuals who are fleeing to

avoid prosecution, or custody or confinement after conviction, under the laws of the

place from which the person flees, for a crime, or an attempt to commit a crime,

which is a felony under the laws of the place from which a person flees, or in the

case of New Jersey, is a high misdemeanor under the laws of such state, or is
violating a condition of probation or parole imposed under Federal or State law.

• Would require the Commissioner to furnish (unless it would violate other Federal or
State law) law enforcement officers the current address, SSN and photograph (if
applicable) of any beneficiary under this title upon written request of the officer.

The written request must provide sufficient identifying information for the
Commissioner to uniquely identify the beneficiary, and must establish that the

beneficiary is a fugitive felon or probation or parole violator, has information

needed by the officer to perform his/her official duties, and that
locating/apprehending the beneficiary is within the scope of the officer's official

duties.

• Would be effective upon enactment.

Requirements Relating To Offers To Provide For A Fee A Product Or Service
Available Without Charge From The Social Security Administration.

• Would amend section 1140 of the Social Security Act by adding a mandatory
requirement that persons or companies include in their solicitations a statement that
services that they provide for a fee are available directly from SSA free of charge.
The statement would be required to comply with standards promulgated by the
Commissioner of Social Security with respect to their content, placement, visibility,

and legibility.
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• Would be effective 180 days after the date of enactment.

Refusal To Recognize Certain Individuals As Claimant Representatives

• Would authorize the Commissioner to refuse to recognize a representative and
disqualify a representative already recognized, who has been disbarred, suspended,
or disqualified from participating in or appearing before any Federal program or
agency from which he or she was previously admitted to practice in any jurisdiction.

• Would be effective upon enactment.

Penalty For Corrupt Or Forcible Interference With Administration Of The Social
Security Act

• Would require a fine of not more than $5000, imprisonment of not more than three
years, or both, for anyone who corruptly or by force, impedes or attempts to
impede or obstruct the administration of the Social Security Act. If the offense is
committed only by threats of force, the penalty would be a fine of not more than
$3000, imprisonment for not more than one year, or both.

• Would be effective upon enactment.

Use Of Symbols, Emblems, Or Names In Reference To Social Security Or
Medicare

• Would update section 1140 of the Social Security Act to include the Health Care
Financing Administration's (HCFA) new name - Center for Medicare and Medicaid
Services (CMS) in the names prohibited from use in specified circumstances. It
would also add Death Benefits Update, Federal Benefits Information, Funeral
Expenses, and Final Supplemental Plan to the terms that are prohibited from use
because they may give a false impression that an item is approved or endorsed by
SSA, CMS, or HHS.

• Would be effective 180 days after the date of enactment.

Cap On Attorney Assessments

• Would cap the amount of the attorney fee assessment at the lower of 6.3% percent
of the attorney fee certified or paid from the claimant's past-due benefits, or $100.

• Would apply with respect to attorney fees which are first required to be certified or
paid in or after the month beginning 180 days after enactment.
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Extension Of Attorney Fee Payment System To Title XVI Claims

• Would extend fee withholding and direct payment of attorney fees to the SSI

program. Fees would be authorized as under current law, but payment of fees

would be limited in any case to amount remaining after interim assistance

reimbursement if less than the authorized fee.

• Would apply with respect to attorney fees which are first required to be certified or

paid in or after the month beginning 270 days after enactment.

• Would require the Commissioner to prepare a report evaluating the feasibility of

extending to non-attorney representatives the direct fee withholding and payment

provisions that apply to attorney representatives no later than 270 days after

enactment.

Application Of Demonstration Authority Sunset Date To New Projects

• Would extend the general title II disability program demonstration project waiver

authority to include projects initiated before the expiration of the 5-year period

(ending December 17, 2004).

• Would be effective upon enactment.

Expansion Of Waiver Authority Available In Connection With Demonstration

Projects Providing For Reductions In Disability Insurance Benefits Based On

Earnings

• Would authorize the Commissioner to waive requirements of section 1148 of the
Social Security Act, which pertains to the Ticket to Work and Self-Sufficiency

program and the provision of rehabilitation and return-to-work services.

• Would be effective upon enactment.

Funding Of Demonstration Projects Providing For Reductions In Disability
Insurance Benefits Based On Earnings

• Would change financial authorization language in the Ticket to Work and Self-

Sufficiency Act to specify that benefits associated with the $1-for-$2 demonstration
will be paid directly from the OAS!, DI, HI, and SM! trust funds.

• Would be effective upon enactment.
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Availability Of Federal And State Work Incentive Services To Additional
Individuals

• Would allow Benefit Planning, Assistance and Outreach (BPAO) services and
Protection and Advocacy (P&A) System services to be provided to those
beneficiaries in section 1619(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under title XVIII after a period of disability under title II has ended, and
would allow P&A System services to include those needed to maintain employment
(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the
date of enactment.

Technical Amendment Clarifying Treatment For Certain Purposes Of Individual
Work Plans Under The Ticket To Work And Self-Sufficiency Program

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby
making employers who hire such individuals eligible for the worker opportunity tax
credit.

• Would be effective as if enacted in section 505 of P.L 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999.)

Elimination Of Transcript Requirement In Remand Cases Fully Favorable To The
Claimant

• Would provide that SSA would not have to prepare and file a transcript with the
district court after a court-ordered remand for further administrative proceedings
results in a fully-favorable award of benefits.

• Would be effective with respect to determinations made upon remand made on or
after the date of enactment.

Nonpayment Of Benefits Upon Removal From The United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would be effective for aliens removed from the United States after the date of
enactment.
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Reinstatement Of Certain Reporting Requirements

• Would reinstate the following report requirements, which were eliminated as a

result of provisions in P.L. 104-66, the "Federal Reports Elimination and Sunset

Act of 1995."

--Trustees reports on OASDI, HI, and SMI trust funds;
--Continuing disability reviews report; and
--Disability preefectuation review report.

Clarification Of Defmitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement

for widow(erY s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments to the marriage caused by State

restrictions on divorce from a prior spouse institutionalized due to mental

incompetence or similar incapacity.

• Would be effective based on applications for benefits filed after the date of

enactment.

Clarification Respecting The FICA And SECA Tax Exemptions For An Individual
Whose Earnings Are Subject To The Laws Of A Totalization 4greement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
Security tax in cases where their earnings were subject to a foreign country's laws

in accordance with a U.S. totalization agreement, but the foreign country's law does

not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.

Coverage Under Divided Retirement System for Public Employees of Kentucky

• Would add 'Kentucky' to the list of 21 States in the Social Security Act permitted to

use the divided retirement system procedures. Under these procedures, the State
has the option of extending Social Security and Medicare coverage (or Medicare

coverage only) to only those current employees who wish to be covered, with all

future employees being covered automatically.

• Would be effective upon enactment.
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Technical Correction Relating To Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" in
section 1143 of the Social Security Act (with regard to issuance of Social Security
statements) and replace them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating To Retirement Benefits Of Ministers

• Would conform the Social Security Act to the change made to the tax provisions in
the Internal Revenue Code in 1996 by excluding from coverage for Social Security
benefit purposes certain benefits (including a parsonage allowance) received by a
retired minister or member of a religious order.

• Would be effective for years beginning before, on or after December 31, 1994.

Technical Correction Relating To Domestic Employment

• Would remove the references to domestic employment that appear in the provisions
in the law that define agricultural employment. Further, the provisions that define
domestic employment would specify that domestic employment includes domestic
service performed on a farm.

• Would be effective upon enactment.

Technical Corrections Of Outdated References

• Would change the Act to correct terminology and citations respecting removal from
the United States.

• Would change the Act to correct the citation with respect to the tax deduction
relating to health insurance costs of self-employed individuals.

• Would change the Code to eliminate the reference to the obsolete 20-day
agricultural work test.

• Would be effective upon enactment.
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Technical Correction Respecting Self-Employment Income In Community Property

States

• Would conform identical provisions in the Social Security Act and the Internal
Revenue Code to current practice in both community property and non-community

property States (i.e., to provide that income from a trade or business that is not a
partnership will be taxed and credited to the spouse who earned the income in
carrying on the trade or business or to each spouse based on their distributive share

of the gross earnings, if jointly operated).

• Would be effective upon enactment.
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LEGISLATIVE
• SOCIAL SECURITY
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107-3 1 November 22, 2002

Senate Passes H.R. 4070,
"Social Security Program Protection Act of 2002"

On November 18, 2002, the Senate passed (with amendments) the House-passed
version of H.R. 4070, the "Social Security Program Protection Act of 2002." The bill
was returned to the House, which took no further action. Below are descriptions of the
bill's provisions.

Authority To Reissue Benefits Misused By Organizational Representative Payees

• Would provide for the reissuance of title II, title VIII, and title XVI benefits in case
of benefit misuse by an organizational payee or an individual payee who serves 15
or more beneficiaries. Under present law, benefits can be reissued only where there
was negligent failure on SSA's part to investigate or monitor the performance of the
payee. In all other cases, the individual loses his or her funds unless SSA can
obtain restitution of the misused benefits from the payee, or unless the individual
obtains restitution from the payee through other means, such as a civil lawsuit.

• Would define "misuse of benefits" by a representative payee in titles II, VIII, and
XVI. Present law provides that benefits paid to a representative payee on behalf of
an individual are for the individual's "use or benefit", but does not contain a
definition of misuse.

• Would provide that reissued title II, VIII, and XVI benefits would be excluded from
resources for purposes of determining SSI eligibility for 9 months after the month in
which the reissued benefits are received.

• Would be effective with respect to misuse determinations made on or after
January 1, 1995.
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Oversight Of Representative Payees

• Would require that, in order to receive a fee for serving as a title II or title XVI
representative payee, nongovernmental organizational representative payees certify

annually that they are both bonded and licensed, provided that licensing is available
in the State. Would be effective on the first day of the thirteenth month beginning

after the date of enactment.

• Would require periodic onsite review of title II, VIII, and XVI representative payees
who are either individual payees serving 15 or more beneficiaries, nongovernmental
fee-for-service payees, or any other organizational or governmental representative
payee that serves 50 or more beneficiaries. Would be effective upon enactment.

• Would require the Commissioner, within 120 days after the end of each fiscal year,
to submit to the House Ways and Means Committee and the Senate Finance
Committee a report on the results of the periodic reviews conducted during the
subject fiscal year.

DisqualifIcation From Service As Representative Payee Upon Conviction Of
Offenses Resulting In Imprisonment For More Than 1 Year And Upon Fugitive

Felon Status

• Would provide that a person who has been convicted of an offense that resulted in
imprisonment for more than 1 year could not be appointed as representative payee
for title II, VIII, or XVI benefits, unless the Commissioner determines that such
appointment would be appropriate, notwithstanding such conviction.

• Would provide that a person who is a fugitive felon or a parole violator could not be
appointed as representative payee for title II, VIII, or XVI benefits.

• Would require, within 270 days of enactment, the Commissioner in consultation
with the Inspector General to submit a report to Congress evaluating whether
existing reviews and procedures relating to the qualificationldisqualification of

• representative payees provide sufficient safeguards.

• Would be effective on the first day of the thirteenth month beginning after the date
of enactment.
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Fee Forfeiture In Case Of Benefit Misuse By Representative Payees

• Would provide that an organization qualified to collect a fee for serving as a title II
or title XVI representative payee could not collect a fee for any month that it is
determined that the organization misused all or part of the individual's benefit.

• Would be effective in any case with respect to which the Commissioner makes the
determination of misuse after December 31, 2002.

LiabiIity Of Representative Payees For Misused Benefits

• Would provide that the amount of benefits misused by a nongovernmental
representative payee would be treated as overpayments to the representative payee,
subject to current overpayment recovery authorities. Any recovered amounts not
reissued to the beneficiary pursuant to section 101 of the bill would be reissued to
the beneficiary or his alternative representative payee, up to the total amount
misused.

• Would be effective in any case with respect to which the Commissioner makes the
determination of misuse after December 31, 2002.

Authority To Redirect Delivery Of Benefit Payments When A Representative
Payee Fails To Provide Required Accounting

• Would provide SSA with the authority to redirect payment of title II, VIII, and XVI
benefits to local Social Security field offices if a representative payee fails to
provide an annual accounting of benefits report. SSA would be required to provide
proper notice prior to redirecting benefits. Under present law, there is no authority
to redirect benefit payments.

• Would be effective 180 days after the date of enactment.

Issuance by Commissioner of Social Security of Receipts to Acknowledge
Submission of Reports of Changes in Work or Earnings Status

• Would require the Commissioner, as soon as possible but no later than 1 year after
date of enactment, to issue a receipt to a disabled beneficiary each time he or she
submits documentation or otherwise reports a change in earnings or work status and
to continue to issue such receipts until a centralized computer file recording the date
of the submission of such information is implemented.
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Denial Of Title II Benefits To Fugitive Felons And Persons Fleeing Prosecution

• Would deny title II benefits to fugitive felons and individuals who are fleeing to
avoid prosecution, or custody or confmement after conviction, under the laws of the
place from which the person flees, for a crime, or an attempt to commit a crime,
which is a felony under the laws of the place from which a person flees, or in the

case of New Jersey, is a high misdemeanor under the laws of such state, or is
violating a condition of probation or parole imposed under Federal or State law.

• Would require the Commissioner to furnish (unless it would violate other Federal or
State law) law enforcement officers the current address, SSN and photograph (if
applicable) of any beneficiary under this title upon written request of the officer.
The written request must provide sufficient identifying information for the
Commissioner to uniquely identify the beneficiary, and must establish that the
beneficiary is a fugitive felon or probation or parole violator, has information
needed by the officer to perform his/her official duties, and that locating/
apprehending the beneficiary is within the scope of the officer s official duties.

• Would be effective 9 months after enactment.

Requirements Relating To Offers To Provide For A Fee A Product Or Service
Available Without Charge From The Social Security Administration.

• Would amend section 1140 of the Social Security Act by adding a mandatory
requirement that persons or companies include in their solicitations a statement that
services that they provide for a fee are available directly from SSA free of charge.
The statement would be required to comply with standards promulgated by the
Commissioner of Social Security with respect to their content, placement, visibility,
and legibility.

• Would be effective 180 days after the date of enactment.

Refusal To Recognize Certain Individuals As Claimant Representatives

• Would authorize the Commissioner, after due notice and opportunity for hearing, to
refuse to recognize a representative and disqualify a representative already
recognized, who has been disbarred, suspended, or disqualified from participating
in or appearing before any Federal program or agency from which he or she was
previously admitted to practice in any jurisdiction.

• Would be effective upon enactment.
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Penalty For Corrupt Or Forcible Interference With Administration Of The Social
Security Act

• Would require a fine of not more than $5000, imprisonment of not more than 3
years, or both, for anyone who corruptly or by force, impedes or attempts to
impede or obstruct the administration of the Social Security Act. If the offense is
committed only by threats of force, the penalty would be a fine of not more than
$3000, imprisonment for not more than 1 year, or both.

• Would be effective upon enactment.

Use Of Symbols, Emblems, Or Names In Reference To Social Security Or
Medicare

• Would update section 1140 of the Social Security Act to include the Health Care
Financing Administration's (HCFA) new name - Center for Medicare and Medicaid
Services (CMS) in the names prohibited from use in specified circumstances. It
would also add Death Benefits Update, Federal Benefits Information, Funeral
Expenses, and Final Supplemental Plan to the terms that are prohibited from use
because they may give a false impression that an item is approved or endorsed by
SSA, CMS, or HHS.

• Would be effective 180 days after the date of enactment.

Disqualification From Payment During Trial Work Period Upon Conviction Of
Fraudulent Concealment Of Work Activity.

• Would provide that an individual who is convicted of fraudulently concealing work
activity during the trial work period (TWP) would not be entitled to receive a
disability benefit for TWP months that occur prior to the conviction but within the
same period of disability. If payment has already been made, he or she is liable for
repayment plus restitution, fmes, penalties, and assessments.

• In order to be considered to be fraudulently concealing work activity under this
provision, the individual must have: (1) provided false information to SSA about
his or her earnings during that period; (2) worked under another identity, including
under the Social Security number of another person or a false Social Security
number; or (3) taken other actions to conceal work activity with the intent to
fraudulently receive benefits that he or she was not entitled to.

• Would be effective with respect to work activity performed after enactment.
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Cap On Attorney Assessments

• Would cap the amount of the attorney fee assessment at the lower of 6.3% percent
of the attorney fee certified or paid from the claimant's past-due benefits, or $75.

The $75 cap would be adjusted based on the annual cost-of-living adjustments
rounded down to the next lower $10, but in no case to an amount less than $75.

• Would apply with respect to attorney fees which are first required to be certified or
paid in or after the month beginning 180 days after enactment.

Application Of Demonstration Authority Sunset Date To New Projects

• Would extend the general title II disability program demonstration project waiver
authority to include projects initiated before the expiration of the 5year period

(ending December 17, 2004).

• Would be effective upon enactment.

Expansion Of Waiver Authority Available In Connection With Demonstration
Projects Providing For Reductions In Disability Insurance Benefits Based On

Earnings

• Would authorize the Commissioner to waive requirements of section 1148 of the

Social Security Act, which pertains to the Ticket to Work and Self-Sufficiency
program and the provision of rehabilitation and return-to-work services.

• Would be effective upon enactment.

Funding Of Demonstration Projects Providing For Reductions In Disability
Insurance Benefits Based On Earnings

• Would change financial authorization language in the Ticket to Work and Self-
Sufficiency Act to specify that benefits associated with the $1-for$2 demonstration

•
will be paid directly from the OASI, DI, HI, and SM! trust funds.

• Would be effective upon enactment.
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Availability Of Federal And State Work Incentive Services To Additional
Individuals

• Would allow Benefit Planning, Assistance and Outreach (BPAO) services and
Protection and Advocacy (P&A) System services to be provided to those
beneficiaries in section 1619(b) status, those beneficiaries receiving only a State
Supplement payment, and those beneficiaries in an extended period of Medicare
eligibility under title XVIII after a period of disability under title II has ended, and
would allow P&A System services to include those needed to maintain employment
(in addition to those needed to secure or regain it).

• Would be effective with respect to: (1) grants, cooperative agreements or contracts
entered into on or after the date of enactment; and, (2) payments provided after the
date of enactment.

Technical Amendment Clarifying Treatment For Certain Purposes Of Individual
Work Plans Under The Ticket To Work And Self-Sufficiency Program

• Would treat an individual receiving vocational rehabilitation pursuant to an
individual work plan established under the Ticket to Work program the same as an
individual with an individualized work plan under a State plan for vocational
rehabilitation services approved under the Rehabilitation Act of 1973, thereby
making employers who hire such individuals eligible for the worker opportunity tax
credit.

• Would be effective as if enacted in section 505 of P.L 106-170 (i.e., applies to
individuals who began work for the employer after June 30, 1999).

Elimination Of Transcript Requirement In Remand Cases Fully Favorable To The
Claimant

• Would provide that SSA would not have to prepare and file a transcript with the
district court after a court-ordered remand for further administrative proceedings

• results in a fully-favorable award of benefits.

• Would be effective with respect to fmal determinations issued upon remand made on
or after the date of enactment.
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Nonpayment Of Benefits Upon Removal From The United States

• Would end the exemption from nonpayment of benefits for aliens removed from the
United States for smuggling other aliens into the United States.

• Would be effective for aliens for whom the Commissioner receives a removal notice
from the Attorney General after the date of enactment.

Reinstatement Of Certain Reporting Requirements

• Would reinstate the following report requirements, which were eliminated as a

result of provisions in P.L. 104-66, the "Federal Reports Elimination and Sunset

Act of 1995."

--Trustees reports on OASDI, HI, and SMI trust funds;
--Continuing disability reviews report; and
--Disability preefectuation review report.

Clarification Of Definitions Regarding Certain Survivor Benefits

• Would provide a limited exception to the 9-month duration-of-marriage requirement
for widow(er)' s benefits. This exception would apply in cases in which the
marriage was postponed by legal impediments to the marriage caused by State
restrictions on divorce from a prior spouse institutionalized due to mental
incompetence or similar incapacity.

• Would be effective based on applications for benefits filed after the date of
enactment.

Clarification Respecting The FICA And SECA Tax Exemptions For An Individual
Whose Earnings Are Subject To The Laws Of A Totalization Agreement Partner

• Would provide clear legal authority to exempt a worker's earnings from U.S. Social
•

Security tax in cases where their earnings were subject to a foreign country's laws
in accordance with a U.S. totalization agreement, but the foreign country's law does
not require compulsory contributions with respect to those earnings.

• Would be effective upon enactment.
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Coverage Under Divided Retirement System For Public Employees Of Kentucky

• Would add 'Kentucky' to the list of 21 States in the Social Security Act permitted to
use the divided retirement system procedures. Under these procedures, the State
has the option of extending Social Security and Medicare coverage (or Medicare
coverage only) to only those current employees who wish to be covered, with all
future employees being covered under Social Security automatically.

• Would be effective January 1, 2003.

60-Month Period of Employment Requirement For Application Of Government
Pension Offset Exemption.

• Would replace the present-law "last-day of covered employment" exemption to the
government pension offset (GPO) with a more stringent requirement. The provision
would require that Federal, State and local government workers be covered by
Social Security throughout their last 60 months of employment with the
governmental entity in order to be exempt from the government pension offset.

• Would be effective for applications filed after the month of enactment. However,
the provision would not apply to individuals whose last day of State or local
government employment was covered by Social Security and occurs on or before
June 30, 2003, provided that such period of covered employment began on or
before December 31, 2002. (For those individuals who meet these requirements,
the present-law "last day" test exemption would apply.)

Technical Correction Relating To Responsible Agency Head

• Would delete all references to the "Secretary of Health and Human Services" in
section 1143 of the Social Security Act (with regard to issuance of Social Security
statements) and replace them with the "Commissioner of Social Security."

• Would be effective upon enactment.

Technical Correction Relating To Retirement Benefits Of Ministers

• Would conform the Social Security Act to the change made to the tax provisions in
the Internal Revenue Code in 1996 by excluding from coverage for Social Security
benefit purposes certain benefits (including a parsonage allowance) received by a
retired minister or member of a religious order.

• Would be effective for years beginning before, on or after December 31, 1994.
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Technical Correction Relating To Domestic Employment

• Would remove the references to domestic employment that appear in the provisions

in the law that define agricultural employment. Further, the provisions that defme
domestic employment would specify that domestic employment includes domestic

service performed on a farm.

• Would be effective upon enactment.

Technical Corrections Of Outdated References

• Would change the Act to correct terminology and citations respecting removal from
the United States.

• Would change the Act to correct the citation with respect to the tax deduction
relating to health insurance costs of self-employed individuals.

• Would change the Code to eliminate the reference to the obsolete 20-day
agricultural work test.

• Would be effective upon enactment.

Technical Correction Respecting Self-Employment Income In Community Propy
States

• Would conform identical provisions in the Social Security Act and the Internal
Revenue Code to current practice in both community property and non-community
property States (i.e., to provide that income from a trade or business that is not a
partnership will be taxed and credited to the spouse who earned the income in
carrying on the trade or business or to each spouse based on their distributive share
of the gross earnings, if jointly operated).

• Would be effective upon enactment.
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